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JOURNAL. 


Montgomery, Ala., '/ 
Monday, November 9th, 1857. f 

This being the second Monday in November, in the year of 
our Lord, one thousand eight hundred and fifty-seven, the day 
fixed by law for the meeting of the General Assembly of the 
State of Alabama, the following members of the House of 
Representatives appeared in the Hall of the House at the Capitol, 
were qualified, and took their seats, to-wit: From the county of 

Autauga —C. M. Jackson. 

Baldwin —Joseph Nelson. 

Baibour —M. A. Browder, Henry 1). Clayton, Joseph C. Mo- 
Rae. 

Benton —J. J. Baugh, J. H. Caldwell, John H. Wright. 

Bibb —R. Parker. 

Blount —Thomas II. Staton, W. H. Edwards. 

Butler —Samuel Adams, A. B. Scarborough. 

Chambers —G. \V. Allen, Samuel Jeter. 

Cherokee —Thomas Espy, A. G. Benuett, W. R. Richardson, 
L. M. Stiff. 

Choctaw •—J. M. Pennington. A. Oullum. 

Clarke —James J. Goode. 

Coffee —Jeremiah Warren. 

Conecuh —Jno. D. Cary. 

Coosa —Geo. E. Brewer, Evan Calfee, Alex. Smith. 

Covington —Alfred Holly. 

Dale —Elias Register, Haywood Martin. 

Dallas —Tbos. E. Irby, A. G. Mabry. 

Dehalb —A. W. Majors. 

F>yette —A. J. Coleman, James Brock. 

Franklin —Win. M. Jackson, Robt. E. Bell. 
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Greene —S. F. Hale, Robt. E. Hackabee. 

Hancock —A. Smith. 

Henry —James Pynes, James Murphy. 

Jackson —J. M. Cloud, J. R. Talley, J. S. Eustace. 

Jefferson —0. S. Smith. 

Lauderdale-^ H. D. Smith, Sterling A. M. Wood. 

Lawrence— James S. Clarke, Henry A. McGhee. 

Limestone —Thos. II. Hobbs, Wm. M. Reedus. 

Tjowndes —Duncan McCall. 

Macon —J. M. Echols, T. F. Flournoy, Banj. Thompson. 
Madison —S. S. Scott, Stephen W. Harris. 

Marengo —A. B. Lesueur. 

Marion —Kimbro T. Brown, Leroy Kennedy. 

Marshall —Wm. M. GrifTm, J. L. Sheffield. 

Mobile —Wm. G. Jones, Thos. H. Herndon, II. F. Drummond 
Monroe —F. E. Richardson. 

Montgomery —>Chas. II. Molton, .las. R. Dillard. 

Morgan —R. N. Walden. 

Perry —Geo. D. Johnson, A. G. Bradley. 

Pickens —A. L. Neal, L. L. Nabors. 

Pike —Joel 1>. Murphree, James Boatright. 

Randolph —A. W. Denman, Isaac S. Weaver, W. H. Smith. 
Russell —S. S. Colbert, Clark Aldridge. 

Shelby —N. B. Mardis, J. 1\ Morgan. 

St. Clair —Richard F. Hammond. 

Sumter —R. F. Houston. 

Talladega —D. H. Remson, Jno. T. Bell, .1. B. Martin. 
Tallapoosa —M. J. Bulger, J as. Johnson, Henry M. Simpson. 
Tuskaloosa —A. II. Brown, E. A. Powell. 

Walker —Wm. licid. 

Washington —Jas. B. Slade. 

Wilcox —Felix Tait. 

On motion of Mr. Smith, of Lauderdale, 

Mr. Irby was called to the chair, and Mr. Albert Elmore ap¬ 
pointed clerk, pro tern. 

The House then proceeded to the election of a Speaker; and, 
Crawford M. Jackson alone being in nomination, received all 
the votes cast, to-wit: 89; except Wm. Scarborough, who voted 
for Mr. Adams. 

Mr. Jackson having received a majority of all the votes given, 
was escorted to the chair by a committee, consisting of Messrs. 
Smith, of Lauderdale, Ilobbs and Hale, was qualified and en¬ 
tered upon the discharge of the duties of the office. 

The House then proceeded to the election of a principal clerk. 
Albert Elmore, of Montgomery, alone being in nomination* 
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who, having received the whole number of votes given, to-wit, 
93, was declared by the Speaker to have been duly and consti¬ 
tutionally elected principal clerk of the House of Representa¬ 
tives for the term prescribed by law. He was qualified, and en¬ 
tered upon the discharge of the duties of the office. 

The House then proceeded to the election of an assistant 
clerk. 


W m. M. Haines, of Benton, W. D. Moore, of /Jefferson, Jno. 
G. Stokes, of Macon, being in nomination. 

Those who voted for Mr. Harries, are: 


Messrs. Baugh, Bell of Talladega, Bennett, Bradley, Caldwell, 
Cloud, Cullurn, Denman, Drummond, Eustace, Holly, Johnston 
of Perry, Jones, Mabrv, Mardis, Martin of Talladega, McGhee, 
Heal, Pennington, Register, Remson, Smith of Lauderdale, 
Smith of Randolph, Stiff, Talley, Weaver and Wright-—27. 

Those who voted for Mr. Moore, are: 

Messrs. Brewer, Brook, Brown of Marion, Brown of Tuska- 
loosa, Cal foe. Clarke, Clayton, Edwards, Espy, Goode, Griffin, 
Hale, Hammonds, Harris, Hobbs, Kennedy, Little, Majors, Mc¬ 
Rae, Morgan, Nabors. Parker, Powell, Reed us, Reid, Richardson 
of Cherokee. Scott, Sheffield, Smith of Coosa, Smith of Jeffer¬ 
son and Staton—31. 


Those who voted for Mr. Stokes, are: 

Messrs. Speaker, Adams, Aldridge, Allen, Bell of Franklin, 
Boatright, Cary, Colbert, Dillard, Echols, Flournoy, Herndon, 
Huckabee, Irby, Jaeksonof Franklin, Jeter, Johnston of Talla¬ 
poosa, Lesueur, Martin of Dale, McCall, Molten, Murphrcc of 
Pike, Murphy of Henry, Nelson, Pynes /Richardson of Monroe, 
Scarborough, Simpson, Slade. Tait, Thompson, Walden, Warren 
and Wood—34. 

Mr. Browder voted for Mr. W. P. Hilliard. 

Neither of the candidates received a majority of all the votes 


given. 

The House proceeded to ballot again. 

Those who voted for Mr. Haines, are: 

Messrs. Baugh, Bell of Talladega, Bennett, Bradley, Cald¬ 
well, Cloud, Cullurn, Demn.ni, Drummond, Eustace, Holly, 
Johnston of Perry, Jones, Mabry, Mardis, Martin of Talladega, 
McGhee, Morgan, Neal, Pennington. Register, Remson, Smith 
of Lauderdale, Smith of Randolph, Stiff, Talley, Weaver and 
Wright—28. 

Those who voted for Mr. Moore, are: 

Messrs. Brewer, Brock, Browder, Brown of Marion, Brown 
of Tuskaloosa, Calfee, Clarke, Clayton; Coleman, Edwards, 
Espy, Goode, Griffin Hale, Hammonds, Harris, Hobbs, Hous- 
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ton, Kennedy, Little, Majors, McRae, Nabors, Parker, Powell, 
Reedus, Reid, Richardson of Cherokee, Scott, Sheffield, Smith 
of Coosa, Smith of Jefferson and Staton—33. 

Those who voted for Mr. Stokes, are: 

Messrs. Speaker, Adams, Aldridge, Allen, Beil of Franklin, 
Boatright, Bulger, Cary, Colbert, Dillard, Echols, Flournoy, 
Herndon, Huckabee, Irby, Jackson of Franklin, Jeter, Johnston 
of Tallapoosa,*Lesueur, Martin of Dale, McCall, Molton, Mur- 
pkree of Pike, Murphy of Henry, Wilson, Pynes, Richardson 
of Monroe, Scarborough, Simpson, Slade, Tait, Thompson, 
Walder, Warcen and Wood—35. 

Neither of the candidates received a majority of all the votes 
given. 

The House proceeded to ballot again. 

Those who voted for Mr. Hames, are: 

Messrs. Baugh, Bell of Talladega, Bennett, Bradley, Cald¬ 
well, Cloud, Cullum, Denman, Espy, Eustace, Holly, Johnston 
of Perry, Jones, Mabry, Majors, Mardis, Martin of Talladega, 
McGhee, Morgan, Nabors, Pennington, Register, Remson, 
Smith of Randolph, Talley, Weaver and Wright—28. 

Those who voted for Mr. Moore, are: 

Messrs. Brewer, Brock, Brown of Marion, Brown of Tuska- 
loo3a, Calfee, Coleman, Fid wards, Goode, Griffin, Hale, Ham¬ 
monds, Harris, Hobbs, Houston, Kennedy, Little, Neal, Parker, 
Reedus, Reid, Richardson of Cherokee, Scott, Sheffield, Smith 
of Coosa, Smith of Jefferson and Staton-—27. 

Those who voted for Mr. Stokes, are: 

Messrs. Speaker, Adams, Aldridge, Allen, Boatright, Brow¬ 
der, Bulger, Cary, Clarke, Clayton, Colbert, Dillard, Echols, 
Flournoy, Herndon, Huckabee, Irby, Jackson of Franklin, 
Jeter, Johnston of Tallapoosa, Lesueur, Martin of Dale, Mc¬ 
Call, McRae, Molton, Murphrce of Pike, Murphy of Henry, 
Nelson, Powell, Pynes, Richardson of Monroe, Scarborough, 
Simpson, Slade, Smith of Lauderdale, Tait, Thompson, Wal¬ 
den, Warren and Wood—39. 

Neither of the candidates received a majority of all the votes 

cast. 

The House proceeded to ballot again. 

Those who voted for Mr. Hames, are: 

Messrs. Baugh, Bell of Talladega, Bennett, Bradley, Cald¬ 
well, Cloud, Cullum, Denman, Drummond, Espy, Eustace, 
Holly, Johnston of Perry, Mabry, Mardis, Martin of Talladega^ 
McGhee, Morgan, Nabors, Neal, Nelson, Pennington, Register, 
Remson, Scott, Smith of Lauderdale, Smith of Randolph, Sti££ 
Talley, Weaver and Wright—33. 
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Those who voted for Mr. Moore, are: 

Messrs. Brewer, Brock, Brown of Marion, Brown of To ska 
loosa, Calfee, Clarke, Clayton, Coleman, Edwards, Goode, Grif ¬ 
fin, Hammonds, Hobbs, Kennedy, Lesuour, Little, Morgan, 
Parker, Reedus, Reid, Richardson of Cherokee, Sheffield, Smith, 
of Coosa, Smith of Jefferson, Staton and Tint—26. 

Those who voted for Mr. Stokes, are: 

Messrs. Speaker, Adams, Aldridge, Alien., Bel! os Franklin,. 
Boatright, Brown, Bulger, Cary, Colbert, Dillard, Echols, Flour¬ 
noy, Hale, Houston, Iluckabee, Irby, Jackson of Franklin 
Johnston of Tallapoosa, Jones, Marlin of Dale. McCall, McRae* 
Mol ton, Murphree of Pike, Murphy of Henry, Powell, Dynes, 
Richardson of Monroe, Scarborough. Simpson, Slade, Thomp¬ 
son, Walden and Wood—36. 

Neither of the candidates revived a majority of all the vote*. 
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The House proceeded to ballot again. 

Those who voted for Mr. llames, are: 

Messrs. Baugh, Bell of Talladega, Bennett, Bradley, Brower, 
Caldwell, Cloud, Cullum, Denman, Drummond. Espy, Eustace. 


Richardson of 0heroin 


fee, Clarke, Clayton, Coleman, .Fdwar*Is, Goode, Griffin, Ham¬ 
monds, Kennedy, Little, Majors, McRae. Parker, .Reed, Sheffield. 
Smith of Coosa, Smith of Jefferson, ami Sloum-.21. 

Those who voted for Mr. Stokes, am: 

Messrs. Speaker, Adams, Aldridge, Aden, iUI 
Boatright, Browder, Bulger, Car;., Col bail 
Flournoy, Hale, Herndon, Hobbs, Her. ton, 
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given, the House proceeded to ballot renin. the mom.* *>f Mr 

Moore being withdrawn. 

Those who voted for Mr. liames, art -: 

Messrs. Baugh, Bell of Talladega, Bennett, Bradley, Brewer, 
Brock, Brown of Marion, Calfee, Caldwell, Clarke, Cloud, Cole¬ 
man, Cullum, Denman, Drummond, Edwards. Ksj>v, Eustace, 
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Griffin, Hammonds, Harris, Holly, Johnston of Perry, Kennedy, 
Little, Mabry, Majors, Hard is, Martin of Talladega, McGhee, 
Morgan, Nabors, Neal, Nelson, Pennington, Register, Reid, 
Remson, Richardson of Cherokee, Scott, Sheffield, Smith of 
Coosa, Smith of Lauderdale, Smith of Randolph, Stiff, Tally, 
Weaver and Wright—48. 

Those who voted for Mr. Stokes, are: 

Messrs. Speaker. Adams, Aldridge, Allen, Bell of Franklin, 
Boatright, Browder, Brown of Tuskaloosa, Bulger, Cary, Clay¬ 
ton, Colbert, Dillard, Echols, Flournoy, Goode, Hale, Herndon, 
Houston, Huckabee, Irby, Jackson of Franklin, Jeter, Johnson 
of Tallapoosa, Jones, Lesueur, Martin of Dale, McCall, McRae, 
Moulton, Murphreo of Pike, Murphy of Henry, Parker, Powell, 
Pynes, Reed us. Richardson of Monroe, Scarborough, Simpson, 
Slade, Smith of Jefferson, Staton, Tait, Thompson, Walden, 
Warren and Wood—47. 


Mr. Harness having received a majority of all the votes given, 
was declared hy the Speaker to have been duly and constitu¬ 
tionally elected assistant clerk of the House of Representatives. 
He wan qualified and entered upon the discharge of the duties 
of his office. 


The House then proceeded to the election of an engrossing 
clerk; the names of C. C. Carden, of DeKaib, Samuel C. Daily, 
of Chambers, P. R. Phillips, of Tallapoosa, N. S. Punch, of 
Montgomery, being in nomination. 

Those who voted for Mr. Carden, are: 

Messrs. Speaker, Baugh, Bell of Talladega, Bennett, Bradley, 
Brew r, Brock. Browder, Brown of Marion, Brown of Tuska¬ 
loosa. Cal fee, Caldwell, Cloud, Coleman, Cullum, Denman, 
Echols, Edwards, Espy. Eustace. Goode, Griffin, Hammonds, 
Harris, Herndon, Hobbs, Houston, Huckabeo, Johnston of Perry, 
Kennedy, Lesueur, Liuh\ Mabry, Mardis, Martin of Talladega, 
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Messrs. Allen, Jeter, and Murphree of Pike, voted for Mr. 
Daily—3. 

Mr. Carden having received a majority of all the votes given, 
was declared b'y the Speaker to have been duly and constitution¬ 
ally elected engrossing clerk of the House of Representatives.— 
He was qualified and entered upon the discharge of the duties 
of his office. 

The House then proceeded to the election of a doorkeeper. 

J. H. Crawford, of Benton, Robert E. Bland, of Perry, Martin 
N. Nall, of Pike, J. Gibson, of Lawrence, Joseph Knox, of Tal¬ 
lapoosa, and M. Burton, of Montgomery, being in nomination. 

Those who voted for Mr. Crawford, are: 

Messrs. Baugh, Bell of Tallapoosa, Bennett, Caldwell, Cloud, 
Drummond, Echols, Espy, Goode, Griffin, Hammonds, Houston, 
Mardis, Martin of Talladega, Morgan, Reid, Remson, Richardson 
of Cherokee, Scotr, Sheffield, Smith of Jefferson, Stiff, Tally 
and Wright—2b 

Those who voted for Mr. Bland, are: 

Messrs. Aldridge, Allen, Bradley, Brown of Tuskaloosa, Col¬ 
bert, Cullum, Flournoy, Hale, lluckabee, Jeter, Johnston of 
Perry, Lesueur, Mabry, Neal, Nelson, Parker, Pennington, Pow¬ 
ell, Reedus, Richardson of Monroe, Slade and Tait—22. 

Those who voted for Mr. Nall, arw: 

Messrs. Adams, Boatright, Browder, Clayton, Dillard, Eustace, 
Holly, Irby, Martin of Dale, McCall, McRae, Murphree of Pike, 
Murphy of Henry, Pyncs, Register, Scarborough, Thompson 
and Warren—IS. 

Those who voted for Mr. Gibson, are: 

Messrs. Bell of Franklin, Brock, Brown of Marion, Clarke, Cole¬ 
man, Harris, Herndon, Hobbs, Jackson of Franklin, Jones, Ken¬ 
nedy, Little, McGhee, Smith of Lauderdale, Smith of Randolph, 
Walden, Weaver and Wood—14. 

Those who voted for Mr. Knox, are : 

Messrs. Brewer, Bulger, Calfee, Cary, Edwards, Johnston of 
Tallapoosa, Majors, Simpson, Smith of Coosa, and Staton—10. 

Messrs. Speaker, Denman, Molton and Nabors, voted for Mr. 
Burton—4. 


Neither of the candidates 


received a 


majority of the votes 


given. 

The House proceeded to ballot again. 

Those who voted for Mr. Crawford, arc: 

Messrs. Baugh. Bell of Talladega, Bennett, Caldwell, Cloud,- 
Colbert, Echols, Espy, Griffin, Hammonds, Houston, Irby, Ma- 
A»ry, Majors, Mardis, Martin of Talladega, Nabors, Reedus, 
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Reid, Remson, Richardson, of Cherokee, Scofcfc, Sheffield, Smith 
of Coosa* Smith of Jefferson, Stiff, Tally and Wright—28. 

Those who voted for Mr. Bland, are: 

Messrs. Aldridge, Allen, Bradley, Brewer, Brown of Tuska- 
loo8a, Cullum, Dillard, Flournoy, Goode, Hale, Huekabee, Jeter* 
Johnston of Perry, Kennedy, Lesueur, Molton, Neal, Nelson, 
Parker, Pennington, Powell, Richardson of Monroe, Slade, Tait, 
and Weaver—25. 

Those who voted for Mr. Nall, are: 

Messrs. Adams, Boatright, Browder, Cary, Clayton, Holly, 
Martin of Dale, McG&ll, McRae, Murphrec of Pike, Murphy of 
Henry, Pynes, Register, Scarborough, Thompson and Weaver 

—17. 

Those who voted for Mr. Gibson, are: 

Messrs. Bell of Franklin, Brock, Brown of Marion, Clarke, 
Coleman, Denman, Jones, Little, McGhee, Morgan, Smith of 
Lauderdale, Smith of Randolph, Walden, and Wood—20. 

Mr. Sp eaker voted for Mr. Burton. 

Messrs. Bulger, Cal fee, Johnston of Tallapoosa, Simpson and 
Staton, voted for Mr. Knox. 

Neither of the candidates having received a majority of all 
the votes given, 

The House proceeded to ballot again. 

The name ot Mr. Burton being withdrawn. 

Those who voted lor Mr. Crawford, are: 


Messrs. Baugh, Bell of Talladega, Bennett, Boatright, Cald¬ 
well, Cloud, Colbert, Echols, Espy, Gridin, Hammonds, Houston, 
Irby, Mabry, Majors, Mardis, Martin of Talladega, Nabors, Par- 
kef, Reid, Remson, Richardson of Cherokee, Scott, Sheffield, 
Smith of Jefferson, Stiff, Tally and Wright—28. 

Those who voted for Air. Bland, arc: 

Messrs. Aldridge, Allen, Bradley, Brewer, Brown of Tuska- 
loosa, Cullum, Dillard, Flournoy, Hale, Huekabee, Jeter, John¬ 
ston of Perry, Kennedy, Lesueur, Neal, Nelson, Pennington, 
Powell, Reedus, Richardson of Monroe, Scarborough, Slade, 
Tait, Walden and Wood—25. 

Those who voted for Mr. Nall, are: 


Messrs. Speaker, Adams, Browder, Cary, Clayton, Eustace, 
Holly, Martin of Dale, McCall, McRae, Molton, Murphree of 
Pike, Murphy of Henry, Pynes, Register, Thompson and War¬ 
ren—17. 

Those who voted for Mr. Gibson, are: 

Mes«rs. Bell of Franklin, Brock, Brown of Marion, Clarke* 
Coleman, Denman, Drummond, Harris, Herndon, Hobbs, J-aolf 
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son of FrankUb, Jonas, Little, McGhee, Morgan, Smith of Lau¬ 
derdale, Smith of Randolph—17. 

Messrs. Bulger, Calfee, Edwards, Johnston of Tallapoosa, 
Smith of Coosa, Staton and Weaver, voted for Mr. Knox.—8 

Neither of the candidates received a majority of all the votes 
given. 

The House proceeded to ballot again : 

Those who voted for Mr. Crawford, arc: 

Messrs. Baugh, Bell of Talladega, Bennett, Brewer, Caldwell, 
Cloud,'Colbert, Dillard, Echols, Espy, Griffin, Hammonds, Hous¬ 
ton, Mabry, Majors, Mardis, Martin of Talladega, Molton, Par¬ 
ker, Reid, Remson, Richardson of Cherokee, Scott, Sheffield, 
Smith of Jefferson, Stiff, Tally and Wright—28. 

Those who voted for Mr. Bland, are: 

Messrs Aldridge, Allen, Bradley,Brown ofTuskaloosa, Cullum, 
Drummond, Flournoy, Hale, Huekabee, Irby, Jeter,,Johnston of 
Perry, Kennedy, Lesueur, Neal, Nelson, Pennington, Powell, 
Richardson of Monroe, Scarborough, Slade and Tail—22. 

Those who voted for Mr. Nall, are: 

Messrs. Speaker, Adams, Boatright, Brewer, Cary, Clayton, 
Eustace, Holly, Martin of Dale, McCall, McRae, Murphree of 
Pike, Murphy of Ilenfy, Pynes, Register, Thompson and War¬ 
ren—17. 

Those who voted for Mr. Gibson, are: 

Messrs. Bell of Franklin, Brock, Brown of Marion, Clarke, 
Coleman, Denman, Harris, Herndon, Hobbs, Jackson of Frank¬ 
lin, Jones, Little, McGhee, Morgan, Reedus, Smith of Lauder¬ 
dale, Smith of Randolph, Walden and Wood—19. 

Messrs. Bulger, Calfee, Edwards, Johnston of Tallapoosa, Na¬ 
bors, S’.mpson, Smith of Coosa, Staton and Weaver, voted for 
Mr. Knox—9. 

Neither of the candidates received a majority of all the votes 
given ; and the House proceeded to ballot again. 

Those who voted for Mr. Crawford, are: 

Messrs. Baugh, Beli of Talladega, Bennett, Caldwell, Cloud, 
Cullum, Dillard, Echols, Edwards, Espy, Griffin, Hammonds, 
Houston, Majors, Mardis, Martin of Talladega, Morgan, Mur¬ 
phree of*Pike, Pennington, Reid, Remson, Richardson of Che¬ 
rokee, Scott, Sheffield, Smith of Jefferson, Staton, Stiff, Tally 
and Wright—29. 

Those who voted for Mr. Bland, are: 

Messrs. Alridge, Allen, Bradley, Brewer, Brown of Tuska- 
loosa, Drummond, Flournoy, Huekabee, Irby, Jeter, Johnson of 
P^fry, Kennedy, Lesueur, Mabry, Neal, Nelson, Powell, Rich¬ 
ardson of Monroe, Scarborough, Slade and Tait—22. 
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Those who voted for Mr. Neal, are: 

Messrs. Speaker, Adams, Boatright, Browder, Clayton, Col¬ 
bert, Eustace, Holly, Martin of Dale, McCall, McGhee, Mur¬ 
phy of Henry, Pynes, Register, Thompson and Warren—16. 

Those who voted for Mr. Gibson, are: 

Messrs. Bell of Franklin, Brock, Brown of Marion, Cary, 
Clark, Coleman, Denman, Harris, Herndon, Hobbs, Jackson of 
Franklin, Jones, Little, McGhee, Reed us, Smith of Lauderdale. 
Smith of Randolph, Walden and Wood—19. 

Messrs. Bulger, Calfee, Johnston of Tallapoosa, Nabors, Simp¬ 
son, Smith of Coosa and Weaver, voted for Mr. Knox—7. 

Neither of the candidates received a majority of all the votes 
given ; and the House proceeded to ballot again. 

Those who voted for Mr. Crawford, are: 

Messrs. Baugh, Bell of Talladega, Bennett, Caldwell, Cloud. 
Cullurn, Dillard, Echols, Edwards, Espy, Griffin, Herndon, 
Houston, [rby, Majors, Mardis, Martin of Talladega, Morgan, 
Parker, Pennington, Reid, Remson, Richardson of Cherokee. 
Sheffield, Smith of Coosa, Smith of Jefferson, Stiff, Tally and 
Wright—29. 

Those who voted for Mr. Bland, are: 


Messrs. Speaker, Alridge, Allen, Bradley, Brown of Tuska- 
loosa, Flournoy, Hale, Huekabee, Jeter. Johnston of Perry, Ken¬ 
nedy, Lesueur, Nelson, Powell, Richardson of Monroe, Slade 
and Tail—18 


Those who voted for Mr. Nall, are: 

Messrs. Adams, Boatright, Browder, Cary, Clayton, Colbert, 
Eustace, Holly, Martin of Dale, McCall, McRae, Murphree of 
Pike,. Murphy of Henry, Pynes, Register and Thompson—16. 

Those who voted lor Mr. Gibson, are : 

Messrs. Bell of Franklin, Brock, Brown of Marion, Clarke, 
Coleman, Denman, Drummond, Harris, Herndon, Hobbs, Jack- 
son of Franklin, Jones, Little, Mabry, McGhee, Nabors, Neal, 
Reedus, Scott, Smith of Lauderdale, Smith of Randolph and 
Walden—22. 


Messrs. Johnston of Tallapoosa, Molten, Simpson, Staton and 
Weaver, voted for Mr. Knox—5. 

Neither of the candidates received a majority of all the votes 
given ; and the House proceeded to ballot again; the name of Mr. 
Knox being withdrawn. 

Those who voted for Mr. Crawford, are: 

Messrs, Baugh, Bell of Talladega, Bennett, Caldwell, Cloud, 
Cullum, Dillard, Echols, Espy, Hammonds, Houston, Majors, 
Mardis, Martin of Talladega, Parker, Pennington, Reid, Rem- 
»on, Richardson of Cherokee, Scarborough, Scott, Sheffield, 



13 


Smith of Coosa, Smith of Jefferson, Stiff, Tally and Wright 
27. 

Those who voted for Mr. Bland, are : 

Messrs. Aldridge, Allen, Bradley, Brown of Tuskaloosa, Cal- 
fee, Colbert, Flournoy, Hale, Huckabee, Irby, Jeter, Johnston 
of Perry, Kennedy, Lesueur, Neal, Nelson, Powell, Richard- 
son of Monroe and Tait—19. 

Those who voted for Mr. Nall, are : 

Messrs. Adams, Boatright, Browder, Cary, Clayton, Eustace, 
Holly, Johnston of Tallapoosa, Martin of Dale, McCall, McRae, 
Murphree of Pike, Murphy of Henry, Register, Thompson, 
Simpson and Weaver—18. 

Those who voted for Mr. Gibson, are: 

Messrs. Speaker, Bell of Franklin, Brewer, Brock, Brown of 
Marion, Bulger, Clarke, Coleman, Denman, Drummond, Ed¬ 
wards, Harris, Herndon, Hobbs, Jones, Little, Mabry, McGhee, 
Molton, Nabors, Reedus, Smith of Lauderdale, Smith i f Ran¬ 
dolph, Staton, Walden, Weaver and Wood—26. 

Neither of the candidates having received a majority of all 
the votes given, the House proceeded to ballot again. 

Those who voted for Mr. Crawford, are: 

Messrs. Baugh, Bell of Franklin, Bennett, Caldwell, Cloud, 
Colbert, Cullum, Dillard, Espy, Hammonds, Houston, Irby, 
Majors, Mardis, Martin of Talladega, Molton, Nelson, Parker, 
Reid, Remson, Richardson of Cherokee, Scarborough, Scott, 
Sheffield, Smith of Coosa, Smith of Jefferson, Stiff, Tally and 
Wright—29. 

Those who voted for Mr. Bland, are: 

Messrs. Allen, Bradley, Brown of Tuskaloosa, Flournoy, 
Hale, Jeter, Johnston of Perry, Kennedy Lesueur, Richardson 
of Monroe, and Tait—17. 

Those who voted for Mr. Nall, are: 

Messrs. Boatright, Browder, Bulger, Cary Claytou, Eustace, 
Holly, Johnston of Tallapoosa, Martin of Dale, McCall, McRae, 
Murphree of Pike, Pynes, Register, Simpson, Thompson and 
Warren—18. 

Those who voted for Mr. Gibson, are: 

Messrs. Speaker, Aldridge, Bell of Franklin, Brewer, Brock, 
Brown of Marion, Cal fee, Clarke, Coleman, Denman, Drum¬ 
mond, Echols,Edwards, Griffin, Harris, Herndon, Hobbs, Jones, 
Little, Mabry, McGhee, Morgan, Nabors, Neal, Powell, Reedus, 
Slade, Smith of Lauderdale, Smith of Randolph, Staton, Wal¬ 
den and Wood—32. 

Neither of the candidates having received a majority of all 
the votes given, the House proceeded to ballot again. 
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Those who voted for Mr. Crawford, are: 

Messrs. Allen, Baugh, Bell of Talladega, Bennett, Bulger, 
Caldwell, Cloud, Culltim, Espy, Hammonds, Holly, Houston, 
Irby, Majors, Mardis, Martin of Talladega, Parker, Penning¬ 
ton, Remson, Richardson of Cherokee, Sheffield, Smith of Jef¬ 
ferson, Tally and Wright—24. 

Those who voted for Mr. Bland, are: 

Messrs. Bradley, Hale, Huckabee, Jeter, Johnston of Perry, 
Powell and Tait—7. 

Those who voted for Mr. Nall, are : 

Messrs Adams, Boatright, Clayton, Eustace, Johnston of Talf- 
lapoosa, Martin of Bale, McCall, McRae, Murphree of Pike, 
Murphy of Henry, Pynes, Register and Warren—15. 

Those who voted for Mr. Gibson, are: 

Messrs. Speaker, Aldridge, Bell of Franklin, Brewer, Brock, 
Brown of Marion, Brown of Tuskaloosa, Calfee, Cary, Clarke, 
Colbert, Coleman, Denman, Dillard, Drummond, Echols, Ed¬ 
wards, Flournoy, Griffin, Harris, Herndon, Hobbs, Jackson of 
Franklin, Jones, Kennedy, Lesueur, Little, Mabry, McGhee, 
Molton, Morgan, Nabors, Neal, Nelson, Reodus, Reid, Richard¬ 
son of Monroe, Scarborough, Scott, Slade, Smith of Coosa, 
Smith of Lauderdale, Smith of Randolph, Staton, Stiff, Thomp¬ 
son, Walden, Weaver and Wood—49. 

Mr. Gibson having received a majority of all the votes given, 
was declared by the Speaker to be duly and constitutionally 
elected doorkeeper of the House of Representatives, for the 
term prescribed by law. He was qualified, and entered upom 
the discharge of the duties of the office. 

Mr. Pennington introduced the following resolution; whieh 
was adopted: 

Resolved , That the clerk inform the Senate that the House of 
Representatives has organized by electing Hon. C. M. Jackson, 
Speaker, Albert Elmore, principal clerk, W. M. Hames, assist¬ 
ant clerk, C. 0. Carden, engrossing clerk, and J. Gibson, door¬ 
keeper, and is now ready to proceed to business. 

Mr. Remson introduced the following resolution ; which was 
adopted: 

Resolved , That a committee of three be appointed on the pari 
of the House, to co-operate with a like committee on the part of 
the Senate, to inform the Governor that the two Houses hare 
organized, and are now ready to receive any communication h$ 
may have to make. 

Messrs. Remson, Brown of Tuskaloosa uud Echols, constitute 
said committee. 
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Mr. Powell introduced the following resolution; which was 
adopted: 

Resolved, That the Speaker appoint the following standing 
committees: 

A Committee on the Judiciary ; 

Ways and Means; 

State Bank and Branches ; 

Privileges and Elections; 

Military; 

Internal Improvements ; 

Education ; 

Propositions and Grievances; 
Agriculture; 

Accounts; 
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County Boundaries; 

Enrolled Bills; 

Divorce and Alimony; 

Roads, Bridges and Ferries; 

State Capitol; 

“ Corporations; 

“ Federal Relations: 

“ Penitentiary ; 

“ 16th Section Fund ; 

“ Banks and Banking. 

Mr. Caldwell introduced the following resolution; which was 
adopted: 

Resolved, That the editors and reporters of newspapers and 
journals have leave to come within the bar of the House, and 
have seats therein, for the purpose of reporting for their respec¬ 
tive papers. 

Mr. Wood introduced the following resolution; which was 
adopted: 

Resolved, That the rules of the House of Representatives of 
the last General Assembly be, and the same are hereby adopted, 
as the rules of this Ilcuse until otherwise ordered; and that 
one hundred and thirty-three copies be printed for the use of 
Senate and House. 

And the House adjourned until ten o’clock, to-morrow morn- 
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Tuesday, November 10th, 1857. 
The House met pursuant to adjournment. 

The journal was read and approved. 

The Speaker laid before the House sundry records of divorce, 
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which, on motion, were referred to the committee on Divorce 
and Alimony, when raised. 

Messrs. James S. Williams and JVC. Baskins, members from 
Lowndes and Pike counties, appeared within the Hall of the 
House, were qualified and took their seats. 

Mr. Powell introduced the following resolution, which was 
adopted: 

Resolved, That a committee of three be appointed to wait on 
the various ministers of the gospel, of this city, and request them 
to open the exercises of this House each day, in rotation, by 
prayer. 

Messrs. Powell, Allen and Staton, were appointed said corn 
mitiee. 

Mr. Irby introduced the following resolution, which was 
adopted: 

Resolved, That a committee of three be appointed by the 
Speaker, to act with a like committee on the part of the Senate, 
to adopt rules for the government of the two Houses, when in 
joint convention. 

Messrs. Irby, Hale and Smith, of Lauderdale, constitute said 
committee. 

A message from the Senate, by Mr. Phelan: 

Mr. Speaker: The Senate has adopted the following resolu¬ 
tion : 

Resolved , That the House of Representatives be informed by 
the secretary, that the Senate has organized by the election of 
Hon. James M. Calhoun, President; Joseph H. Phelan', princi¬ 
pal secretary; Patrick H. Brittan, assistant secretary; W. J. B. 
Padget, doorkeeper ; and are now ready to proceed to business. 

Mr. Browder introduced a bill to amend section 2462 of thp 
Code. 

Mr. Brewer introduced joint, resolutions in regard to divorces, 

Mr- Hale introduced a bill to give to the records of the pro¬ 
bate court in certain cases, the same effect as are by law given to 
the records of courts of general jurisdiction. 

Mr. Nabors introduced a bill to incorporate the Pickens In¬ 
surance company. 

Mr. Remson introduced a bill to amend section 1132 of the 
Code. 

Mr Martin introduced a bill to authorize the joinder of causes 
of action in certain cases. 

Mr. Powell introduced a bill to incorporate the Western Bank 
of Alabama. 

Which bill and joint resolutions, were severally read the first 
time, and ordered to a second reading. 
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Mr. Smith, of Lauderdale, introduced resolutions in regard to 
to Kansas matters; which were read. 

Mr. Irby moved to refer said resolutions to the committee on 
Federal Relations, when raised. 

Mr. Smith, of Lauderdale, moved to postpone the further con¬ 
sideration of the resolutions until Saturday, 14th, and make them 
the special order for 11 o’clock, on that day, and the yeas and 
nays were called. 

Yeas 27, nays 66. 

Yeas—Messrs. Browder, Bulger, Clayton, Dillard, Echols, 
Espy, Hale, Holly, Houston, Huckabee, Jeter, Little, Murclis, 
McRae, Molton, Morgan, Murphy of Henry, Nabors, Neal Nel¬ 
son, Pynes, Register, Richardson of Monroe, Simpson. Smith of 
Lauderdale, Thompson and Wood—27. 

Nays—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Bail, "Bell of Franklin, Bell of Talladega, Bennett, Boatright r 
Bradley, Brewer, Brock, Brown of Marion, Brown of Tuska- 
loosa, Clalfee, Caldwell, Clarke, Cloud, Colbert, Coleman, Cul- 
lum, Denman, Drummond, Edwards, Eustace, Flournoy,^ Griffin, 
Hammonds, Harris, Herndon, Hobbs, Irby, Jackson of Franklin, 
Johnston of Perry, .Johnston of Tallapoosa, Jones, Kennedy. 
Lesueur, Mabry, Majors, Martin of Dale, Martin of Talladega, 
McCall, McGhee, Murphree of Pike, Parker, Pennington, Pow¬ 
ell, Reedus, Reid, Remson, Richardson of Cherokee, Scarbor¬ 
ough, Scott, Slade, Smith of Coosa, Smith of Jefferson, Smith 
of Randolph, Staton, Tally, Tait, Walden, Warren, Weaver, 
Williamson and Wright—66. 

Te question then recurred upon the motion of Mr. Irby; which 
prevailed. 

Message from the Senate, by Mr. Brittan : 

Mr. Speaker: The Senate has adopted the following resolution : 

Resolved, That the Senate appoint a committee of three to act 
with alike committee on the part of the House, to wait upon His 
Excellency, the Governor, and inform him that the two Houses 
are now organized, and ready to receive any communication he 
may please to lay before them ; and have appointed 

Messrs. Crawford, Woodward and Deas said committee on the 
part of the Senate. 

Mr. Hammonds introduced the following resolution, which 
lays over one day, under the rule of the House : 

Resolved , That the bills for raising revenue, bills for appro¬ 
priating money, and all bills for creating corporations and bodies 
politic, shall be printed, after they shall have been read the first 
time, and a copy thereof laid on the table of each member, and 
then taken up for consideration. 
h2 
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iSball be read according to tire SOth rule of the Mouse, which 
lies over one day for consideration. 

>u.Mr. Remson, from the joint committee to wait upon His Ex¬ 
cellency, the Governor, makes the following report: 

They have performed the duty assigned them, and that the 
Governor will send in his biennial message at 12 o’clock, to-day. 

EXECUTIVE DEPARTMENT, ) 
Montgomery, Alabama, f 
fientlemen of the Senate and House of Representatives: 

You assemble at a period free from all immediate causes of 
high political excitement, and favorable to a calm consideration 
of the duties that devolve on you as the legislators of a free 
people. Peace and domestic quiet in the political affairs of the 
State in its internal relations in matters connected with the fed¬ 
eral government, as well as our relations with our sister States, 
and domestic prosperity, relieve me of the necessity of making 
an elaborate disquisition on the affairs of State. We find the 
people of Alabama in the enjoyment of a high degree of pros¬ 
perity unsurpassed by that of any other State of the confederacy. 

any other government, past or present—presenting another 
example in proof of the correctness of the position that the true 
'policy of a free government, is to govern as little as possible: 
that to insure individual and general prosperity, is to leave every 
citizen the fullest discretion to select and pursue, each for him¬ 
self, the road to fortune, which his own judgment and inclina¬ 
tion may dictate—untrumm ded by levies and taxes, or contri¬ 
butions for the advancement of any particular class of enterprise 
or interest. The financial affairs and credit of Alabama now 
present a state of facts in happy contrast to that in which they 
stood when some of us entered public life, and in happy contrast 
with many of the States, which then, in pecuniary position and 
character, occupied a much more favorable standing than that 
held by us. By a firm and steady course of patient endurance 
and economy, the greater portion of an enormous debt—incurred 
bv financial empirics and a departure from the legitimate pur¬ 
poses of government—has been liquidated; and the credit of 
Alabama not only sustained untarnished, but restored to that 
high position which it should be our first duty to maintain for 
it. By a steady resistance to the policy of over-zealous enthu¬ 
siasts and interested incorporations, we have been enabled to 
avoid that load of responsibility and debt which has been in¬ 
curred by older and greater States, and which will, for genera¬ 
tions, rest upon their people and retard their progress. The cor¬ 
rectness of the principle of an entire separation of the affairs of 
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State from private enterprises and speculations, and leaving to 
individual energy and private capital the construction of such 
works as the facilities of commerce may require, is being estab¬ 
lished by time, and the experience of other States, to such a de¬ 
gree as to give us abundant cause for congratulation that we 
have been able to resist a popular error, though subjecting our¬ 
selves to the taunts and reproaches of those who adopted a dif¬ 
ferent policy. It is well for States and individuals to be “behind 
the spirit ot the age,” when that spirit impels us only to embar¬ 
rassment and bankruptcy. When we see works of magnificent 
extent and grandeur, constructed at a cost almost too great for 
belief, pronounced, as State works, failures, and thrown upon 
the market tor the purpose of relieving the people of the ex¬ 
pense of keeping them up, we have abundant cause to be thank¬ 
ful that we are not in a like predicament, and that we took warn¬ 
ing in time. In another State, the rates of taxation have to be 
increased by millions to support public works which their pro¬ 
jectors were fondly persuaded would relieve the people from all 
taxes, and even furnish finances for the carrying on of the State 
government. Other States, more identical with us in resources 
and interest, have incurred an immense load of responsibility, 
which will have to be increased at ruinous rates, before they will 
be able, to test the value of works for which they have departed 
from the safe and conservative principles of government. I hold 
that the Constitution invests the legislative department with no 
authority for involving the people of the State with pecuniary 
obligations for the promotion of any class or particular interest. 
The only just object of taxation is to meet the wants of the 
government, economically administered, and to secure the ends 
of public justice. Whenever a government extorts more than 
is absolutely necessary for these purposes, it becomes an oppres¬ 
sion. Unfortunately for us, the speculative financiering of the 
past imposes on the people of Alabama a heavy burden of taxa¬ 
tion to preserve the honor ot the State. Our first duty is to 
adopt and continue such policy as shall most speedily, and with 
the least degree of oppression to the industry of the country, 
pay what we now owe. It is a dangerous experiment for the 
State to have her citizens under pecuniary obligations. It leads 
to a formation of interest for a continuance of those obligations. 
The idea of lending whatever surplus there might be in the State 
treasury, as a more profitable investment than that the money 
should lie idle in the treasury, was once favorably received by 
the people, but experience teaches us the fallacy of that policy. 
There is no necessity for allowing a surplus to be created in the 
State treasury. The nearer we can adopt the principles of the 
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independent treasury bill, in the finances of the State, the better 
for the people who have the taxes to pay. By a constant appli¬ 
cation of all the means we may have to a liquidation of the State 
debt, the possibility of an accumulation of any surplus is avoided, 
When that is not the case, the remedy is readily found in the 
reduction of the rate of taxation. 

The loans granted to several railroad companies, by acts of 
the last Legislature, have not been applied for on the terms laid 
down by the Legislature. Had application been made, however, 
the funds were not in the treasury for such a purpose, other than 
the bills or notes of the State Bank and Branches, long since 
in a state of liquidation; and, in the opinion of the attorney 
general—in which opinion I fully concur—the re-emission of 
such bills or notes, to pass as money, is prohibited by the Consti¬ 
tution of the United States. 

The Mobile and Ohio Railroad company having failed to ap¬ 
ply for a renewal of the loan made them of four hundred thou¬ 
sand dollars, on the terms of the act of January 12th, 1850, and 
failing at maturity of the loan to pay the same agreeably to the 
terms of the act making the original loan, instructions were 
issued from this department for the collection of the same. The 
company, by litigation, resisted the payment of the debt; and 
it was not until a decision was had by the supreme court, early 
in the present year, that any further steps could be taken for the 
collection of that debt. I was of the opinion that it would be 
more likely to enure to the safety of the debt and the public 
interest, not to iorce a sale of the bonds of the company, or to 
resort to extreme measures with the personal security. As the 
Legislature favored an extension of the loan on a better basis of 
security, it was deemed best to collect by installments, a portion 
of the debt, amounting to one hundred thousand dollars—which, 
with the interest due, has been paid. It is now in the province 
of your honorable body to say whether the debt shall be fully 
liquidated by regular installments, or collected at once in full. 

I believed, to make the debt “ perfectly safe” to the State, it 
was proper to collect a part of the money, and to hold on to all 
the security. The road is now in good running order to such 
an extent, and doing soJarge and profitable a business, that it 
can doubtless meet the balance due without particular inconve¬ 
nience, by installments, in the next few months. In conducting 
the suit against the company, I was necessarily compelled to 
employ counsel for the State. I engaged the services of M. A. 
Baldwin and John A. Elmore, Esqrs., who faithfully discharged 
the duties of attorneys to the State. They are, of course, enti- 
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tied to liberal compensation for their services, which it becomes 
the province of the Legislature to provide for. 

I conceive that the time has come, when it becomes the honor 
and dignity of a sovereign State, no longer to tolerate the re- 
emission of the bills of the defunct State Bank and Branches, or 
the longer circulation of the same as a part of our currency. I 
most respectfully and earnestly urge, that all the bills or notes 
now in the hands of the State treasurer, or any other agent or 
officer of the State, be destroyed by burning; that an act be 
passed requiring the same to be done by the State officers, month¬ 
ly; and that the State treasurer, and other agents to be appoint¬ 
ed, be required to redeem in coin, or bills of specie paying char¬ 
tered banks of this State, whatever of such bills as are yet un¬ 
redeemed. As a part of the policy of closing up the calamitous 
results of our experimerit in State banking, 1 recommend the 
discontinuance of the office of State Commissioner and Trustee 
to wind up and settle the affairs of the banks in liquidation, and 
a disposition of whatever assets may yet remain uncollected. 
The very faithful officer who filled that position advised, two 
years ago, that the good of the State no longer required the 
continuance of that commission ; in which I fully concurred. I 
presume there can be much less reason now for a continuance of 
the office than two years ago. Too long already has been kept 
up the useless expense of keeping open the several' offices at the 
location of the old banks, for the benefit of rhe few persons who 
had not yet discharged their debts to the State. By publication 
of the list of debtors to the State, and offer of sale and compro¬ 
mise, some of those who, in time of pecuniary embarrassment, 
were unable to meet their engagement, but are now in the en¬ 
joyment of affluence, may be induced to come forward and pay 
something towards the relief of the State treasury from burdens 
imposed by their misfortunes or improvidence. A sale of the 
unavailable assets will, doubtless, produce something to the State, 
while a continuance of the present system may only incur char¬ 
ges to the State. The financial affairs of the State, so far as the 
payment of foreign interest and bonds is concerned, can be con¬ 
ducted as they have been heretofore, with promptness and abili¬ 
ty, through the agency of the able head of the Bank of Mobile, 
and without cost to the State. By a strict application of all the 
means of the State to the payment of interest and the redemp¬ 
tion of the yet outstanding bonds, in a few years the State will 
occupy the proud position of having liquidated in full the im¬ 
mense debt, which, but a few years since, oppressed her people, 
without for one moment having failed to discharge her utmost 
obligation. 
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From the report of the commissioners appointed to examine 
and report upon the affairs of the chartered banks of this State, 
it appears that they are in a prosperous condition. The man¬ 
agement has been faithful and honest, both to the stockholders 
and the public. It is a matter of regret, however, that provision 
has not been made by the different banks with each other, to 
make their notes circulate at par in all parts of the State. I 
conceive it to be my duty to call the attention of the legislative 
department to an anomaly in the principle of banking, adopted 
by this State, in the case of the Northern Bank, located at 
Huntsville. By an amendment of the charter of that bank, it 
is permitted to do business upon, and pay out at its counter, the 
notes and bills of any and all banks of other States. By this 
privilege it is allowed to put into circulation any amount of bank 
notes, for which no security is provided, and no specie required 
to redeem ; nor is the bank bound, in case of failure of any of the 
foreign banks—whose agents it may have become—to receive one 
doUarof the notes it so throws into circulation, in payment of any 
debt due it. The chief argument in favor of the establishment of 
banks in the State was, that the circulation of bank notes, as a 
currency, would be placed under the eye and authority of our 
government and laws, and instead of a currency of which the 
people could know but little, we should have one redeemable at 
the counter of the banks of the State. No other bank in the 
State has sought such an extraordinary privilege, and departure 
from all sound principles of banking. The profits of the bank 
seem to be large, and I have been able to discover no reason 
why such a departure should be tolerated. I therefore urge that 
the bank be required to transact business, in that respect, under 
its original charter. It is the more demanded, as bank extension 
seems to have been carried in other States to the utmost extent 
of safety. 

It is believed that many of the Insurance companies, which 
have, in such numbers, been chartered of late years, have not 
been established for the legitimate purpose of insurance against 
dangers ot fire and sea, and other casualties, but for the purpose 
of becoming the agencies of foreign banks, dealing in the usuri¬ 
ous discount of bills and notes, and are the active instruments 
of throwing into circulation an immense amount of the notes of 
foreign banks, for the redemption of which no funds are provi¬ 
ded; in fact, becoming banking companies, instead of what their 
title professes. Some have gone so far as to issue small bills, 
which, under pretext of being certificates of bills of deposit, are 
intended to circulate as money. The toleration of such an eva¬ 
sion of the intention of the acts of incorporation, should not 
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longer be submitted to. It is injustice to the chartered banks oi 
the State, and to citizens who loan their capital subject to laws 
on that subject. If, for the want of proper scrutiny, the 
charters contain provisions permitting these things, it is the 
duty of the Legislature to amend or repeal such charters. It 
may be insisted by the advocates of “vested rights,” that a-char¬ 
ter, once obtained, cannot be altered or repealed. Such a doc¬ 
trine is entirely irreconcilable with that of State sovereignty - 
The power of any past Legislature to bind this, and all future- 
legislative bodies, to any particular policy, financial or otherwise, 
can nowhere be pointed out in the State Constitution, and Is- 
wholly inconsistent with the theory of our government Sup¬ 
pose some privilege had been conferred, years ago. which expe 
rience had demonstrated to be destructive to the interests and 
rights of the people, it would hardly be maintained that the pre¬ 
sent Legislature could not. correct the mistakes of judgment or 
principles of such past legislation. It is not in the power of a 
legislative body to surrender, by its acts, any portion of tin- 
sovereignty of a State. Every chartered institution or company, 
which has applied for and obtained any grant from the State, law 
done s<" with the knowledge, that the inherent, power vested in 
the sovereignty granting the privileges conferred by such due¬ 
lers, to alter or annul the same whenever the public welfare 
should demand it; and the charter is necessarily received sub¬ 
ject to that reserved right. As a matter of public faith and jus¬ 
tice, the power lo amend or rescind such chartered rights, should 
be exercised only when the public good demanded it, or who; 
the charter is made the mea* s of transcending the obvious in¬ 
tention of it, or was not obtained in good faith. The spirit oi 
combining, in privileged incorporations* for the transaction o’ 
the most common affairs of life, is of a dangerous tendency , 
and has been, in past legislation, too readily given into, without 
proper scrutiny for the public good. 

The propriety of a modification of the laws on the subject o', 
the hire or use of money, is demanded by the more enlightened 
spirit of the times in which we live. The advocates of the 
present system of usury laws, find their only argument, is 
the ridicule and prejudice promoted by the great English poet, 
rather than in any sound logical reasoning. The most unbound¬ 
ed discretion belongs to any person in the conduct and manage¬ 
ment of his own private affairs, and on all subjects of traffic, 
save the hire of money. No control is attempted in the pur¬ 
chase or use of articles of extravagance, and doubtful value, 
and even of known want of value- 13ufc for the use of the 
standard of value, by which great commercial transactions are 
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accomplished, legal trammels are thrown around the free opera¬ 
tions of every citizen, greatly to the detriment of all parties. 
Fair competition in the use of capital is prevented ; and many 
capitalists, who are not disposed to receive more than the law au¬ 
thorizes, are driven from the market. The borrower can only 
■find accommodation from those who have no such scruples; and 
who are compelled to charge the honest borrowers a higher rate 
of interest, in order to make up for what probably may be lost 
by dishonest ones in legal subterfuges. In this country, no law' 
should find a place on our statute books not sustained by public 
opinion and the highest sense of commercial and individual 
honor. The system of trammeling the use of money is but a 
relic of the barbarous ages, unsustained by reason or justice; 
and by daily evasion, a dead letter in a great degree—serving- 
only to embarrass t e free exercise of judgment and discretion 
in one’s business relations, and of advantage only to dishonest 
debtors. The necessity of a legal rate of interest on debts con¬ 
tracted without any agreements as to interest, is, of course, ad¬ 
mitted ; but, in the judgment of our best commercial writers and 
men, the system of usury laws, if intended for the protection of 
borrowers, defeats its intended purpose. 

The toleration of the sale of lottery tickets, or the permission 
of that species of gambling, has a most pernicious influence upon 
the public morals and the pecuniary interest of the people of the 
State. The desire for the acquisition of sudden wealth, proposed 
to be gratified by these, gambling concerns, is so captivating and 
alluring, that but few resist it. It has been the misfortune of 
Alabarna^for a commendable and charitable purpose, to tolerate 
one lottery. The result has been such as not to justify a repeti¬ 
tion of the experiment. By a decision of the supreme court, it 
appears that the present statute against the sale of lottery tickets, 
is not broad enough to secure the end proposed. An amendment 
of the law on that subject is, therefore, recommended. 

The school law, which was adopted as an experiment, inaugu¬ 
rating a scheme of free education, needs amendment and modifi¬ 
cation, and a simplification of its machinery. It appears to me 
that the expense of a county superintendent might be avoided 
by constituting the probate judge and the county commissioners, 
in the several counties, as a body, to act in place of that officer. 
'The* appropriation should be applied more on. the principle of 
•equity amongst the scholars throughout the State. Severe scru¬ 
tiny should be exercised in regard to the use of unsound text¬ 
books, in every school in the State. Unfortunately, as yet, our 
.uchool books and teachers are imported from a community in 
which the prejudices of ignorance and fanaticism, on subjects of 
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vital importance to us, are propagated. By a prohibition of all 
books inculcating improper sentiments to be taught in the South, 
we may soon insure the possession of text-books, the works of 
our citizens; and build up institutions of learning among us, 
where the unwholesome heresies of fanaticism will not be incul¬ 
cated in the minds of youth. It is believed that the cause of 
education, both in common schools and the higher institutions of 
learning, is now in a more promising condition than at any pe¬ 
riod of our history. It is greatly to be desired, by every patri¬ 
otic citizen, that the time will soon come when the youth of the 
South will receive their education through our schools and col¬ 
leges at home, and wholly cease to patronize the hot-beds of 
bigotry and abolitionism, now sustained by southerners, to their 
own shame. 

The act approved the 13fch of February, 1856, requiring the 
circuit court judges to rotate throughout the State, was approved 
in deference to the opinions of legal gentlemen ; but experience 
has shown that the act is by no means a good one. At the pres¬ 
ent compensation, it is an unreasonable increase of labor and ex¬ 
pense upon the judges—taking them for a much longer period 
from their families, and deducting largely from the means of 
their support. Practically, the act annuls the constitutional pro¬ 
vision, that each circuit shall elect its own judge; for, by its pro¬ 
vision, the people of each circuit elect a judge for all the circuits 
as much, or more, than for themselves. Without assuming that 
the present system .is, by any means, the best that has been de¬ 
vised, it is but just that those who elect judicial officers of the 
highest attainments should have the benefit of such selection, 
and the contrary. 

The want of a proper military spirit, aud the absence of any 
general organization throughout the State, are lamentable facts, 
the correction of which is a matter demanding the considerate 
action of the Legislative body. The long enjoyment of peace, 
and too high a degree of confidence in our military capacities 
and resources, have rendered us indifferent to that cultivation and 
training in the military art, which every free people should be 
solicitous to cherish and keep alive in the hearts of the young 
men of the Republic. The times are not yet, when u the nations 
of the earth shall have war no more ; ,r though such would seem 
to be the conclusion by the people of this State, and some others, 
where it is most important that a strict military organization 
should be kept up. Save the few volunteer companies, the mil¬ 
itary system of the State is a matter of ridicule, unworthy the 
name of an organization. The whole system should be abolish¬ 
ed, and a plan of volunteer organization inaugurated in every 
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county in the State, which would become a nucleus around 
which, in case of necessity, the militia of the State could be soon 
rallied. Under the present order of militia affairs, we lose an¬ 
nually a large amount of public arms that the State is entitled 
to from the federal arsenals. No full and regular report is made 
of the strength of the militia. Some mode, differing from the 
present, should be adopted for that purpose. By making it the 
duty of the tax assessors to make a list of all persons liable to 
be enrolled for military service, the evil might, perhaps, to a 
great degree be. corrected. The condition of the public arms 
is such as to require some legislation on the subject. The arms 
are scattered over the State—in many cases in so exposed a con¬ 
dition as to be liable to be lost, or to fill into the hands of im¬ 
proper persons. A State arsenal should be corstructed, or pro¬ 
cured, at, or near the seat of government, and it made the duty 
of the quarter master general to have collected, and put in good 
order, every piece of the public arms belonging to the State, not 
in the bands of a regularly organized military company. 

It is a matter of regret, that cases of popular execution, with¬ 
out tbe forms of law, have occurred in the State, of - late years, 
which cannot be reconciled with any principle of reason or pro¬ 
priety—assuming more the character of passion and violence, 
than the austere execution of deliberate, public justice. The 
frequency of such summary administrations of punishment, no 
matter how well merited, is calculated to bring the authority of 
the law into contempt. 

'The people having refused to call a convention to remodel the 
Constitution, or to form a new one, the duty devolves on you, 
by the slower process of amendment, to correct the present in¬ 
congruous Constitution —made so by amendments heretofore 
made to it—and to remedy its defects and omissions. I conceive 
the legal intelligence of the legislature will find but little diffi¬ 
culty in reconciling conflicting parts, and supplying clauses that 
are imperatively demanded, and submitting the same, in a plain 
proposition to the people for ratification. 

It will be seen by the report of the inspectors of the peniten¬ 
tiary, that the health of the convicts has been good. The prison 
has now as many convicts as there are cells; but a portion of 
these convicts are females, confined in a separate part of the build¬ 
ing, not in cells, and a considerable number are necessarily in the 
hospital—so that any deficiency of cells is more apparent than 
real. A large number of United States convicts, committed for 
riot or mutiny on merchant vessels, and not for a long duration, 
will relieve the prison soon by expiration of the time for which 
they have been sentenced. Too much of the room of the 
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prison has been taken up by conflicts of this character, for of¬ 
fences not committed on the soil. The financial affairs of the 
State are not such as to invite the expenditure of money for the 
construction of prisons for such purposes. At least, the State, 
for such expenditure, is entitled to remuneration from tne Gov¬ 
ernment of the United States. Considerable sums have been, 
paid by the disbursing officers of the United States Government 
to the lessees of the penitentiary, without authority of law—and 
the whole amount so paid is justly due to the State treasury.— 
The Federal officers have no right to know the lessees, only as 
employees of the State government. By the terms of the lease 
of the State prison, the “ lessees take the labor of the convicts 
as full consideration for the lease, without any payment to be 
made by the State.” [See Code, secs. 3868 and 8940.] The 
United States convicts are to be received and employed as the 
State convicts. The policy of hiring so large a body of men, 
though criminals, to individuals, to be employed as their interests 
may dictate, is of more than doubtful propriety. It is a virtual 
abandonment of the idea of reformation urged by the advocates 
of that system of punishment—with no plea to recommend it, 
but f its supposed economy, in which the ends of public justice 
are liable to be defeated, by the desire to make money and the 
practice of favoritism and oppression. The plan was resorted to, 
to avoid the difficulty of the internal management of the prison, 
and Crafts on the treasury—both of which might have been ob¬ 
viated by the appointment of proper persons as Wardens; and 
the State authorities have retained entire control of the whole 
subject, more in consonance with the principles of philanthropy 
and public justice. The fear of'confinement in the penitentiary 
is not sufficient to deter bad men from the commission of the 
greatest of crimes. Tne number of convicts daily increasing in 
the penitentiaries of the different States, proves that the system 
is but a poor preventive to the Commission of offences—in fact, 
a failure. Our laws need modification or amendment, or the 
construction of new prisons. A. return to the death penalty, for 
the worst offences—and a different punishment for the lesser, 
now punished by sentence to the penitentiary—would relieve 
the public from supporting numbers of the vicious in institutions 
of this kind. 

The proposition to exempt, to a limited extent, negro property 
from sale under execution, which has been discussed of late 
years—and which has received the approval of one of the States 
of the South most interested in that species of property—is en¬ 
titled to the gravest consideration of the Southern legislator and 
statesman. Oppositicn to such a law originates more from the 
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peculiarity and novelty of it, than from any sound reasoning 
against it. The day of timid councils has gone by. Circum- 
stances which surround us; the whole aspect of the political and 
economical affairs of our country, demand bold and decided ac¬ 
tion. The highest conservatism is often found in the most 
prompt and decisive measures. The continued prosperity of the 
South will be greatly advaneed by the more diffuse distribution 
of slave property. By the exemption of one slave, at least, 
from the process of the law, and her increase, if female, the in¬ 
vestment of money in that kind of property will be preferred 
to all others. The ownership of slaves will become more gener¬ 
al ; the benefits of the institution more generally felt, acknowl¬ 
edged, and defended. In a political point of view, the advan¬ 
tages are too apparent to need illustration by argument. As a 
measure of policy, by which the individual prosperity of the citi¬ 
zen is to be promoted, it affords a more secure investment to the 
person just struggling to rise, than any that has been presented ; 
safer than stocks, which may depreciate, and more than produc¬ 
tive than lands. It becomes so identified with the owner, that 
it is the last to be alienated. Experience teaches us that when 
a family, before indigent circumstances, once becomes possesors 
of this kind of property, the regular progression to wealth is 
uninterrupted—acting as a wholesome incentive to further indus¬ 
try and economy. In a philanthropic point of view, it recom¬ 
mends itself in an eminent degree. By the distribution of slaves 
into a greater number of white families, the direct contact of the 
owners and owned is increased, mutual attachments thereby 
formed, and the personal comfort and happiness of the slave se¬ 
cured, both in his home and its permanency. As a .matter of 
domestic obligation to families, it is demanded. The drudgery 
of the household is more destructive to the health of Southern 
women than in countries where slavery does not exist. Objec¬ 
tions may be urged to the passage of such a law by a belief that 
it will affect the rights of creditors—an objection of equal force 
against all other laws for the protection of families. The law 
would, of course, be prospective in its operations. That it may 
affect the credit system, to a certain extent, is really no objection, 
but a recommendation. The facility with which debts may be 
contracted, is a great injury to the happiness and prosperity of 
our people. The effect of such a provision cannot be otherwise 
than wholesome in all its details. 

To the citizen who has been observant of the character of the 
legislation of the State, it is a matter of surprise and regret to 
see that the large proportion of enactments eontist of special, 
local, and class legislation, of no general importance to the coun- 
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try; and that in the voluminous acts of the last few years, with 
the exception of the Code—which is but a re-enactment of pre¬ 
vious statutes, with some modifications, so little can be found, 
calculated to benefit the people at large, or to reflect credit upon 
those engaged in the responsible duties of legislation. Hundreds 
of pages of acts for every variety of incorporation, the existence 
of which is never realized beyond the statute books, are to be 
found; and legislative pardons and special privileges, wholly 
whithout constitutional authority and of doubtful propriety. 
Having been so unfortunate as to be compelled, from a sense of 
official duty, to dissent from so much of the legislation of this 
character, I hope whatever of the kind may be considered nec¬ 
essary, may be reserved for the consideration of the worthy cit¬ 
izen who is soon to assume the responsibilities of this depart¬ 
ment. 

I am unable to report any progress in the suit, in the supreme 
court of the United States, for the purpose of establishing the 
line between this State and the State of Georgia. 

Since the adjournment of the Legislature, important political 
events have transpired in many parts of the world. The deso¬ 
lation of war, in one portion, has subsided into the quiet and 
blessings of peace. In another portion, the most cruel war is 
now carried on with the most sanguinary fury. Our extensive 
commercial relations, with the most remote parts of the world, 
cause us, of course, to be sensibly affected thereby. 

The administration of the affairs of the Federal Government 
has passed from the hands of one Chief Magistrate to those of 
another; and though this has been peacefully done, the demon¬ 
stration of public sentiment was such as to excite the most lively 
apprehension in the minds of those who hope for a peaceful con¬ 
tinuance of the constitutional Union of the States. Whilst the 
people of the South rejoice at the defeat of that party which is 
warring upon the constitutional rights of the States, we cannot 
but be mindful of the fact that the division of parties, is daily 
assuming a more sectional character—unfavorable to the consti¬ 
tutional equality of the States composing the Federal Union, and 
of the Union itself. In the election of the present Chief Mag¬ 
istrate, we liave a guarantee that the constitutional rights of 
every section of the Union will be respected. In a spirit of 
public justice, it becomes us to await the developments of time, 
before we hasten to declare a want of that confidence which 
placed him in the high and responsible position which he now 
fills. Should that confidence prove to have been misplaced, it 
will but be the hastening of a political crisis, which many of the 
most faithful and watchful patriots believe to be “ but a question 
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of timeand the duty, so long and often avoided by concession 
and compromise, be upon us, of electing, for ourselves, and pos¬ 
terity? the high and independent position of independent and 
sovereign States—or to renounce all pretensions to the character 
of a brave and manly people, and basely and tamely submit to 
the tender mercies of northern caprice and fanaticism. Unfor¬ 
tunately it is a weakness of our nature to put off the considera¬ 
tion of disagreeable subjects—though the end appears inevitable, 
and the necessity of finally meeting the difficulty, imperative. 
The agitation of the question of slavery by the people of the 
Northern States—properly having no business with the matter— 
though it has been regularly progressive, and has grown to a 
threatening importance—has not been without advantages to the 
people of the South, and to the enlightenment of the civilized 
world. The time was but recent, when the Southern statesman 
only made apologies for the existence of such a state of political 
affairs, and declared that he could offer no corrective. Now, 
however, since agitation has caused a thorough investigation of 
the subject, the institution is defended and upheld most success¬ 
fully upon political, social, moral, and religious grounds. It is 
shown not only to be the best condition of society, where it can 
be maintained, but that it is absolutely essential to the develop¬ 
ment of the rich resources of tropical climes, and the advance¬ 
ment of the trade and commerce of the world Even in Eng¬ 
land, where fanaticism has so long ruled the policy of the gov¬ 
ernment on this question, a great change of public sentiment has 
taken place, if we are to judge from the resolutions and proceed¬ 
ings of great commercial conventions held in Manchester and 
Liverpool, during the present year, and the editorials of the 
London Timet. This journal, not only unequivocally condemns 
the system which abrogated slavery in the British West India 
possessions, but advocates a return thereto, and the establishment 
of some such system in the East India possessions, by the trans¬ 
portation thither of African labor. So great has become the 
necessities of the world for cotton alone—which can onlv be 
produced, to any considerable extent, by slave labor, and in 
Southern climes—that the suspension of involuntary servitude, 
for a single year only, would cause convulsions in all the gov¬ 
ernments of the civilized world, the disastrous results of which, 
it would be beyond human ken to foresee. It is only necessary 
for us to be true to ourselves, to preserve our institutions, and 
to be a great and prosperous people. The Union is not with us 
of the South, “ a paramont political good,” however much we 
may, and do, desire its continuance under a strict adherence to 
constitutional provisions and guarantees. When these can no 
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longer be maintained—or when further aggression upon, or de¬ 
nial of our rights is practiced by a dominant political power at 
the North—we have everything to gain, and nothing to loose, 
44 by disrupting every tie” that binds us to the Confederacy. 


Since writing the body of this communication, the country has 
-experienced one of those pecuniary revulsions, the natural con¬ 
sequence of an inflated paper currency. We now realize the 
force and correctness of the reasons urged by the statesmen of 
the past, in opposition to a general system of paper money. The 
admonitions of wisdom, and the disastrous experience of the 
past have alike failed to save us from the pecuniary disaster and 
ruin which have come upon the country. Sooner or later the in¬ 
herent defects of banking must inevitably produce the same re¬ 
sults. The bright expectations held out by the interested pro¬ 
jectors of banks, supported by subsidized presses, now, as in all 
past time, prove the veriest delusions. All classes are the 
sufferers, in some degree, for the folly and wickedness of the 
projectors and managers of the scheme. Two of the banks, 
chartered by the State, have failed to comply with the terms of 
their charters, and refuse to redeem their bank notes in coin. 
While 1 fully acknowledge the unsoundness of a general system 
of banking, i am not prepared to advise extreme measures 
against these banks, which have only done that which sensible 
men must have expected them to do in emergencies like the pre¬ 
sent. 3. conceive it to be the duty of the Legislature, however, 
to require a resumption of specie payments at some early period 
—not later than May, 1858. I cannot refrain from impressing 
the necessity of so amending the bank charters, as to prohibit 
the issue of bills of a less denomination than five dollars, and 
the circulation of bills of foreign banks of a less amount. We 
owe it to that portion of our fellow citizens of the State, who 
do not handle large bills, to protect them from the imposition of 
a small note currency. Banks, it is said, are necessary for com¬ 
mercial transactions. If so, commerce does not require the use 
of such small notes as are now issued, and which drive out of 
common circulation the smaller coins—the want of which is now 
so seriously oppressive to the smaller dealer, and in all light 
transactions of daily occurence. 

Owing to the derangement of the finances, the Mobile and 
Ohio Railroad company has not paid the installment which was 
required of it at this time. Believing the true interest of the 
State would not be advanced by a resort to coercive measures at 
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this time, I have not enforced the last remedy. 1 am of the 
opinion that the general good will be promoted by permitting 
the company to pay up the debt in short installments, until the 
whole amount is liquidated. 

I know of no important measure of legislation that will be 
required at your hands, which will long detain you from the en¬ 
joyment of the more pleasant relations of private life. In a few 
days my connection with the legislation of the State will come 
to a close. It has been my fortune, in much of the legislation of 
the last four years, to differ with the legislative department. I 
endeavored to discharge my duty to the people of Alaoama con¬ 
scientiously, and have yet seen no cause to believe my course 
was injurious to the general welfare. With a lasting sense of 
gratitude to the people of the State, for the kindness and confi¬ 
dence they have ever extended to me, I shall retire from the ob¬ 
ligations of official position. Respectfully, 

JOHN A. WINSTON. 

Mr. Brown, of Marion, moved to dispense with the further 
reading of the Governor’s message, and that 5,000 copies of the 
same be printed for the use of the House. 

Mr. Powell moved to amend, by printing 10,000 copies; 
which motion was accepted by Mr. Brown. 

Mr. Smith, of Lauderdale, called for a diviision of the 
question. 

The question was then upon the motion of Mr. Brown, to dis¬ 
pense with the reading; which was lost; and then upon the 
motion to print 10,000, which was lost, 

Mr. Brown, of Marion, renewed his motion to print 15,000 
copies. 

Mr. Bulger moved to amend by 8,000. 

Mr. Brown accepted of the amendment. 

Mr. Jones called for a division of the question; and the mo¬ 
tion to print, prevailed. 

The question then recurred upon printing 8,000 copies; 
which was lost. 

Mr. Brown, of Marion, renewed his original motion to print 
5,000 copies of the message; which motion prevailed. 

Mr. Jones introduced the following resolution; which was 
adopted: 

Resolved , That with the concurrence of the Senate, the two 
Houses will meet in joint convention, in the Hall of the House 
of Representatives, on to-morrow, at 11 o’clock, a. M., for the 
purpose of counting the votes and declaring the election of Gov¬ 
ernor, holden on the first Monday in August last.” 
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Which was ordered to be forthwith sent to the Senate. 

And, on motion, the House adjourned until 10 o’clock, to¬ 
morrow. 


Wednesday, Nov. 1.1th, 1857 

House met pursuant to adjournment. 

The journal was read, and approved. 

Mr. Speaker laid before the House sundry records of divorce ; 
which were referred to committee on Divorce and Alimony', 
when raised. 

Also, the report (biennial) of the state treasurer; which, 

On motion of Mr. Powell, was ordered to lay on the table, 
and print f>,000 for the use of the House. 

Mr. Dillard moved to print 2,500 copies. 

The question was token first on Mr. Powells motion; which 
prevailed. 

Also, the report of the comptroller of public accounts; which. 

On motion of Mr. Staton, was ordered to lay on the table, and 
print 5,000 copies for the use of the House. 

CALI. OK TDK COUNTIES. 

Bills were introduced by .* 

Mr. Clayton: to prevent attorneys from collecting foes m cer¬ 
tain cases. 

Mr. Clayton : to repeal the usury laws. 

Mr. Parker: to provide for the location of ?he court-house in 
the county of bibb. 

Mr. Stiff: to repeal an act to amend the road laws in Chero 
kee county, approved 2d February, 1856. 

Mr. Brewer: to provide for the election of county treasure; 
of Coosa county by the people. 

Mr. Register: to amend section 2767 of the Code. 

Mr. Coleman: to allow the constable of Fayette county cer¬ 
tain privileges therein expressed. 

Mr. Bueknbec: to prevent the levy of an execution on a 
growing crop. 

Mr. lluckabeo: in regard to the administration of oaths. 

Mr. Hale: to prescribe the duties, rights and liabilities of 
general administrators, when they resign their office. 

Mr. Hale: amendatory of proceedings in chancery. 

Mr. Hale: to improve the mode of taking testimony in 
chancery. 

Mr. Hale: concerning registers in chancery. 

Mr. Little: to amend section 1065 of the Code of Alabama 
il3 



Mr. Echols:. repeal section 2257 of the Code. 

Mr. Jones': 'to repeal an act therein Darned. 

Mr. Jones : to exempt salaries and wages from process' 6f at-' 
fcacment or garnishment. 

Mr. Herndon: to repeal an act to make the circuit cotut 
judges rotate throughout the State, and for other purposes. 

Mr. Herndon: to incorporate the Mobile Omnibus company. 

Mr. Herndon: to amend the charter of the Mobile Steam¬ 
ship company, and the act to provide for the incorporation of 
steamship companies. 

Mr. Nabors > 10 prohibit the circulation of bank bills of the 
denomination of live dollars and under, issued without authority 
of this State. 

-Mr-. Aldridge: for the relief of Mathew W. Glass, of Russell 
bounty. 

Mr. Reinson: to provide for binding the manuscript acts of 
the legislature. 

Mr. Bel), of Talladega; To elect the county surveyor of Tal¬ 
ladega county* by the voters of said county. 

Mr. Bulger: to repeal in part an act therein named. 

Mr- Bulger: to prevent malicious prosecutions; which were 
severally read, and ordered to a second reading. 

Mr. Hale: a bill requiring the Governor to reside at the Cap¬ 
itol, and fixing his salary ; which was read. 

Mr. Irbv moved to suspend the constitutional rule, to allow 
the bill to be read a second time forthwith. 

Lost. 

The bill was then ordered to a second reading. 

Mr. Jones: a bill, with a petition, to emancipate a certain 
slave named Daphne. 

The bill was read, and ordered to a second reading. 

The petition was referred to committee on Propositions and 
Grievances, when raised. 

Mr. Jones presented the memorial of the Mobile and Ohio 
Railroad company ; which was referred to committee on Internal 
Improvements, when raised- 

Mr. Herndon presented the petition of sundry* citizens of Mo¬ 
bile, in regard to the rotating system of judges throughout the 
State , which was referred to the committee on Judiciary, when 
raised. 

Mr. Mollott introduced a bill to authorize Jno. G. Stokes to 
■practice law in this State; which was read. 

Mr. Molton moved to suspend the constitutional rule, so as to 
give the bill a second reading forthwith; which was lost. 

The bill was then ordered to a second reading. 
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Mr. Houston presented the account of G. B- Saunders; 
also, Joshua Lyon; which were severally referred to committee 
on Accounts, when raised. 

Mr. Smith, of Coosa, presented the petition of Martha C. 
Grigsby; which was ordered to be referred to committee on 
Propositions and Grievances, when raised. 

Message from the Senate, by Mr. Brittan: 

Mr. Speaker: The Senate concurs in the resolution of the 
House, proposing that the two Houses assemble in the Hall of 
the Hwise this day, at 11 o’clock, for the purpose of counting 
the votes, and declaring the election for Governor, held 
Monday in August. 

Mr. Irby, from select and joint committee of the Senate and 
House, made the following report: 

That the committee has adopted, for the government ol each 
House, the following rules; which report was concurred in. 


RULES. 


The committee of the House, appointed to confer with a like 
committee on the part of the Senate, for the adoption of rules 
for the government of the two Houses when in joint C9nvention, 
has discharged its duty, and instructs me to report the following 
as having been agreed to by the joint committees: 

1. When a message shE.ll be sent from the Senate to the 
House of Representatives, it shall he forthwith announced by 
the doorkeeper, at the door of the House, and shall be res¬ 
pectfully communicated to the Chair by the bearer thereof, 
except the House is taking a question ; and the same ceremony 
shall be observed when a message is sent from the House of 
Representatives to the Senate. 

2. While bills arc on their passage between the two Houses, 
they shall be under the signature of the secretary or clerk of 
each House respectively. 

3. After a bill shall have passed both Houses, it shall be duly 
enrolled by the clerk of the House of Representatives, or secre¬ 
tary of the Senate, as the bill may have originated in one or the 
other House, before it shall be presented for signature. 

4. When a bill or resolution shall have passed in one House, 
is rejected in the other, notice thereof shall be given to the 
House in which the same shall have passed. 

5. When the Senate assemble in the Hall of the House of 
Representatives, the President of the Senate shall take his seat 
on the left of the Speaker of the House, and the senators shall 
♦seat themselves in chairs to be provided for the purpose, imme- 
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diateiy in front of the inner row of desks of the Hall of the 
House. 

6 . No senator shall, during, a joint vote of the two Houses, 
intermix with the representatives, nor shall the representatives 
intermix with the senators. 

7 . Each senator and representative shall answer from his seat 
when his name is called in order by the secretary of the Senate 
or clerk of the House, and any senator or representative who 
shall fail or refuse to vote when his name is called, shall be con¬ 
sidered as having waived his right to vote, and shall not after¬ 
wards be allowed to do so. 

8. No senator or representative shall approacli the clerk's 
table during the time the Senate is in the House. 

9. The President of the Senate shall preserve order among 
the senators in the same manner as if the Senate; were in session 
in the senate chamber; and the Speaker of the House shall 
keep and preserve order among the representatives, as he would 
were the Senate not present. 

10 . In every case of amendments of a bill agreed to in one 
House and dissented to in the other, if either House shall re¬ 
quest a conference, and appoint a committee to confer, such com¬ 
mittee shall, at a convenient hour to be agreed on by their chair¬ 
man, meet in the conference chamber, and state to each other, 
verbally or in writing, as either shall choose, the reason of their 
respective Houses for and against the amendment, and confer 
fully thereon. 

11 . When the two Houses are iu session, for the purpose of 
an election or otherwise, tho President of the Senate, as to ques¬ 
tions of adjournment, shall be regarded as the presiding officer; 
and a motion for adjournment may be ^ut by either senator or 
representative, and a majority of the Senate and House shall 
determine it without debate. 

Mr. Smith, of Lauderdale, introduced the following resolution ; 
which was adopted: 

Resolved , That tho Senate be now invited into the hall of the 
House of Representatives, for the purpose of counting the votes 
east at August election, in 1857, for Governor. 

Mr. Powell, from select committee, appointed to wait on the 
various ministers of the gospel in this city, and request them to 
open tho exercises of this House, each day by prayer, have per¬ 
formed that duty, and obtained their consent to comply with the 
request of tho House, and that one of them will be in attend¬ 
ance to-morrow morning. 
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Mr. Walden moved to take up the Senate message, which 
motion prevailed. 

Pending the reading of the message, the door-keeper announc¬ 
ed the Senate, when the two Houses, in joint convention, pro* 
eeeded to count the votes for Governor of the State of Alaba¬ 
ma, for the ensuing term, when it appeared from the official re¬ 
turns that the following votes had been polled in the following 
counties: 


COUNTIES. 


Autauga . 
Barbour,. 
Baldwin.. 
Benton... 

Bibb. 

Blount... 
Butler ... 
Chambers 
Cherokee. 
Choctaw . 
Clarke ... 
Covington 
Coffee.... 
Conecuh... 
Coosa.... 
Dallas.... 
Dale .... 
DeKalb... 
Payette .. 
Franklin.. 
Greene... 
Hancock . 
Henry ... 
Jackson .. 
Jefferson.. 
Ijauderdale 
Lawrence. 
Limestone 
Lowndes.. 
Macon.... 


> 

be! 

k 

o 

o 

CD 

Scattering. 

811 

! 61 

1,142 

! 187 

239 

2* 

2,074 

30 

681 

72 

767 

♦ • » 

690 

• * f» 

1,111 

• « « 

1,305 

• • • 

613 

• • • • 

77 

• • • 

• * • • 

666 

• « • 

l 

436 

5 

1,100 

! 

• # • 

896 

164 

886 

■ • * » 

i 

• • • » 

678 

• • a 

• • * 

654 

i 

1 

1,032 

106 

187 

f 

• • * 

784 

• • * 

*788 

• • • 

• * • 

1,206 

- 221 

687 

! 71 

909 

50 

793 

33 



































38 


COUNTIES. 


Madison 
Marshall . .. 
Marengo .. 

Marion. 

Mobile. 

Monroe .... 
Montgomery 

Morgan. 

Perry. 

Pickens. 

Pike.. 

R andolph... 

ussell. 

Shelby. 

St. Clair. 

Sumter. 

Talladega... 
Tallapoosa.. 
Taakaloosa . 

Walker. 

Washington 
Wilcox. 


Total 


! > 

; W 

1 h* 

!—1 
! O 

I o 

1 p 

i 

[Scattering. 

• 

1,465 

209 

. 

733 

4 

.! 775 

46 

• i • • * • 

.i 1,762 

* » • 

84 

.1 511 


. 1,137 

114 

— 

. I 1,189 

... 

84 

.! 1,467 

130 

. j 1,354 

149 

.< 1,253 

... 

.! 859 

4 

.| 1,081 

86 

.! 980 

» * * 

. | 755 

153 

• j 1,242 

183 

.: 1,602 

• • * 

.; 1,510 

110 

. j 369 

17 

. i 235 

• • • 

. j 768- 

i 

11 

00 

—J 

2,447 


There were uo returns from the counties of Clarke, Coving¬ 
ton, DeKalb, Jackson, Marion and Morgan. 

It appears from the official returns that Andrew B. Moore, 
had received a majority of all the votes east, Mr. Speaker de¬ 
clared him to have been duly and constitutionally elected Gov¬ 
ernor of the State of Alabama, for the term prescribed by the 
Constitution. 

The Senate then withdrew from the Hall of the House: 

The hour of 12 o’clock having arrived, the House proceeded 
to the consideration of the 


ORDERS OF THE DAY. 

The bill to authorize the joinder of causes of aetiou in certain 
oases; 
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To amend section 1182 of the Code; 

To give to the records of the probate court in certain cases,, 
the same effect as are by law given to the records of courts of 
general jurisdiction. 

To amend section 2462 of the Code, were severally read the* 
second time, and referred to the committee on the Judiciary,, 
when raised. 

•Joint resolutions in regard to divorces was read the second 
time, and referred to the Judiciary committee, when raised. 

The bill to incorporate the Pickens Insurance company, was* 
read the second time, and referred to the committee on Corpo¬ 
rations, when raised. 

The bill to incorporate the Western Bank of Alabama, was. 
read the second time, and referred to the committee on Banks* 
and Banking, when raised. 

Mr. Jones introduced the following resolution, which wm? 
adopted: 

Resolved , That a committee of three be appointed on the par 
of the House, to net with a like committee on the part of the 
Senate, to inform the Hon. Andrew B. Moore of his election to 
the office of Governor, and to enquire when it. will be his plea¬ 
sure to take the oath of office. 

Messrs. Jones, Smith of Lauder-nd , and Powell, were appoint¬ 
ed said committee ; and on motion the resolution wr.* forthwith 
sent to the Senate. 


Mr. Morgan introduced the following resolutions, which were 

adopted: 

Resolved , That so much oi tar Governors message as relate.- 
to burning the bank notes oi the State Bank and Branches, and 
closing the said banks, bo referred to the committee on State- 
Bank and Brancb.es, when raised. 

Resolved , That so much.as relates to the payment >1 foreign 
interest and redemption of outstanding bonds, be referred to tin. 
committee on Finance. 


Resolved , That so much as relates to the chartered banks of. 
this State, the suspension of specie payments, prohibiting the is¬ 
suing and circulation of all bills under live dollars; .also, insur¬ 
ance companies becoming the agencies of foreign banks. !*• re¬ 
ferred to the committee on Banks and Banking. 

Resolved , That so much as relates to the modification of the 
usury laws and the sale of lottery tickets, bo referred to the com - 
mittee on the Judiciary. 

Resolved, That so much as relates to the amendments and 
modifications of the school law, be referred to the committee on 


Education. 
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I&solved, That so much as relates to the act of 13th February, 

1856, requiring the circuit court judges to rotate, be referred 
to the committee on the Judiciary. 

Resolved, That so much as relates to the military laws, the 
-condition of the public arms, and the establishment of a State 
arsenal, be referred to the committee on Military Affairs. 

Resolved'* That bo much as relates to amendments to the Con¬ 
stitution, be referred to the committee on the Judiciary. 

HU solved, That so much as relates to the penitentiary, be re¬ 
ferred to the committee on the Penitentiary. 

Resolved, That so much as relates to the exemption of negro 
property from sale under execution, be referred to the committee 
on the Judiciary. 

Resolved, That so much as relates to unnecessary legislation, 
bo relerred to the committee on Propositions and Grievances. 

Resolved , That so much as relates to federal relations and 
slavery, be referred to the committee on Federal Relations. 

Mr. Lesueur moved to take up the Senate’s message and bill, 
to extend the Fall term, 1857, of the circuit court ol Marengo. 

Mr. Walden moved to amend said motion, by considering the 
entire message, which motion prevailed. 

Message from the Senate. 

The Senate has adopted the following resolution : 

Resolved, That the Senate appoint a committee of two to act 
with a like committee on the part of the House, whose duty it 
shall be to state an account between the State of Alabama and 
the two and throe per cent, fund, which accounts shall show the 
amounts received, and the time when received, also, any and 
what disposition has been made of any portion of said fund, and 
report the same to their respective bodies; and has appointed 

Messrs. Stovrs and 01ithera.il said committee on the part of the 
Senate. 

The House concurred in the resolution, and appointed Messrs. 
Walden and Pennington said committee. 

Resolved, That in pursuance of section 34 ol the Code, the 
president appoint a committee of three, to act with a like com¬ 
mittee of the House, to '‘Xumine the. offices of comptroller and 
treasurer. 

Messrs. Patton, S to its and Jones, of Greene, constitute said 
committee on the part of the Senate. 

The House concurred in the resolution, and appointed Messrs. 
Caldwell,♦Halo and Wood, committee on the part of the House. 

The Senate lias also passed a bill to extend the Fall term, 

1857, of the circuit court of Marengo; which was read, and, 
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under a, suspension of the constitutional rule, was road the sec¬ 
ond and third times forthwith, and passed. 

The Senate has also adopted the following resolution : 

Resolved , That a committee of three he appointed to act with 
a like committee on the part of the House, to report rules for the 
government of ihe two Houses while in convention. 

In pursuance of which, Messrs. Rowe, Rather and Stores, were 
appointed. 

On motion the House adjourned until to-morrow morning, 10 
‘/clock. 


Thursday, November 12th, 1857. 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Dorman. 

The journal was read and approved. 

The Speaker laid before the House sundry records of divorce ; 
which, on motion, were referred to the committee on Divorce 
and Alimony. 

Call of counties for bills ami petitions: 

Mr, Clayton presented the petition of John W. Clarke, of 
Barbour county; which was referred to the committee on Pro¬ 
positions and Grievances. 

Mr. Caldwell introduced a bill to accept of the grant and carry 
into execution the trust conferred upon the State of Alabama, 
by an act of Congress, entitled an act “granting public lands in 
alternate sections to the State of Alabama, to aid in the construc¬ 
tion of certain railroads in said State, approved 3d of June, 1856; 
which was read the first time and ordered to a second reading. 

Mr. Brown moved to reconsider the vote just ordering the 
bill to a second reading, and the House refused to reconsider. 

Bills were introduced by : 

Mr. Edwards: to divide the county of Blount into four com¬ 
missioners’ districts; 

Mr. Warren : to allow Coffee county two weeks for their cir¬ 
cuit court; 

Mr. Brewer; to regulate the time of holding the circuit courts 
of the 1st judicial circuit; 

Mr. Brewer: to render a decree of divorce a final dissolution 
of the marriage relations existing between the parties so obtain¬ 
ing it; 

Mr. Holly : to declare Alford Hodges a citizen of Covington 
county; 

Mr. Holly : to extend the Fall term of the circuit court of 
Covington county; 

Mr. Bennett: to establish annual sessions of the legislature of 
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Alabama, and fixing the commencement and limiting the time 
thereof; 

Mr. Register: to consolidate the office of tax collector and 
assessor for the county of Dale; 

Mr. Iiuckabee: to elect a county treasurer for Greene county; 

Mr. Brock: to provide for the pay of jurors in the county oi 
Fayette ; 

Mr. Murphy, of Henry: to repeal an act amending the road 
law in Henry county; 

Mr. Little: to elect county surveyor and treasurer of Han¬ 
cock county by the people; 

Mr. Wood: to regulate the chancery courts for the counties 
of Franklin, Lauderdale, Lawrence and Hancock, with a peti¬ 
tion ; 

Mr. Wood: to change the time of holding the circuit courts 
in the fourth judicial circuit of the State of Alabama ; 

Mr. Clarke: to enable defendants in certain cases; 

Mr. Flournoy : to repeal section 3617 of the Code ; 

Mr. Griffin: to regulate the registration of claims*against the 
county of Marshall; 

Mr. Lesueur: to amend the attachment laws of this State ; 

Mr. Brown, of Marion : to consolidate the offices of tax as¬ 
sessor and tax collector in the county of Marion; 

Mr. Brown, of Marion; to amend and repeal, in part, an act 
therein named; 

Mr. Jones: to amend the law in relation to sales of cotton by 
factors, in the city of Mobile; 

Mr. Herndon: to amend an act therein named ; 

Mr. Drummond: to extend the lien of attorneys and solici¬ 
tors. 

Mr. Richardson, of Monroe : to divorce certain persons there¬ 
in named; 

Mr. Johnston, of Perry : to amend section 1033 of the Code ; 

Mr. Neal: to extend the provisions of an act therein expres¬ 
sed ; 

Mr. Aldridge: to compel appelants from justices courts, to 
pay all costs in said suits; 

Mr. Murphree, of Pike: to repeal an act in relation to justice 
courts, approved February 5th, 1857; 

Mr. Herndon: to change the time of holding the circuit courts 
of Jefferson and St. Clair, and extending the time for the coun¬ 
ty of St. Clair; 

Mr. Houston: for the relief of executors, administrators and 
guardians; 
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Mr. Martin, of Talladega: to amend section 3992 of the Code 
in reference to the fees of plaintiffs in criminal cases ; 

Mr. Martin, of Talladega: to regulate appeals from probate 
courts; 

Mr. Remson : to authorize George P. Brown to practice law in 
the several counties in this State; 

Mr. Johnston, of Tallapoosa: to suppress gaming : 

Mr. Bulger: to prevent fraud in drawing grand jurors ; 

Mr. Brown, of Tuskaloosa: joint resolutions designating the 
application of certain lands granted by Congress to the State of 
Alabama; 

Which bills and joint resolution were severally read the first 
time, and ordered to a second reading. 

Mr. Pyncs presented the account of Thomas Armstrong; 
which was referred to committee on Accounts, when raised. 

Joint resolutions instructing tax collectors to receive the notes 
of all the chartered banks of this State in payment of State and 
county taxes, was read; and 

Mr. Griffin moved to suspend constitutional rule, so as to read 
the joint resolutions a second time forthwith ; which motion did 
not prevail. 

The joint resolution was ordered to a second reading. 

Mr. Allen introduced the following resolution: 

Resolved , That on to-morrow, at 12 o’clock, the members of 
this House shall draw for seats in this hall. 

Be it further resolved , That the clerk by that hour, make num¬ 
bers from one to one hundred, and put them in one hat, and the 
names of members into another hat, and the door-keeper shall 
draw first from the hat containing the numbers and another from 
the hat containing the names, and the name drawn immediately 
after number one shall have first choice, and so on to the end. 

Which resolution the House, on motion of Mr. Clarke, laid on 
the table. 

Mr. Jones, from special committee, to wait on Hon. Andrew 
13. Moore and inform him of his election to the office of Gover¬ 
nor of this State, and enquire when it will be his pleasure to 
take the oath of office, report: 

That they have discharged the duty conferred to them, and 
that the Hon. A. B. Moore informed them that he will take the 
oath of office, as Governor, on Tuesday, the 1st day of Decem¬ 
ber next. 

On motion, the report was ordered to lay on the table, and the 
committee discharged. 

Mr. Remson introduced the following resolution; which, on 
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motion of Mr. Mabry, was referred to committee on Banks and 
Banking, when raised: 

Resolved^ That a committee of three be appointed by the 
House to act with a like committee on the part of the Senate, 
to ascertain from the president and directors of the Central 
Bank of this State, if, they are prepared to fulfill the require- 
ments of rule 2d in section 16, requiring them to procure, and 
always keep on hand, gold and silver, in proportion of not less 
than one-fourth of the amount of the bills it shall have in circu¬ 
lation, and if withdrawn have them procured to replace the de¬ 
ficiency. 

Message from the Senate : 

Mr. Speaker: The Senate has adopted the following resolu¬ 
tion : 

Resolved , That Wm. S. Cain be appointed engrossing secre¬ 
tary of the Senate for the present session. 

Mr. Hammonds called up the resolution introduced by himself 
on Tuesday; when 

Mr. Irby moved to refer the resolution to the committee on 
Printing. 

Mr. Dillard moved to lay the resolution on the table; and the 
motion prevailed. 

Mr. Irby introduced the following resolution; which was 
adopted: 

Resolved, That the committee on the Judiciary be instructed 
to enquire into the expediency, and report by bills, or otherwise, 
in case of sickness or other inability of any judge of the circuit 
court, during the time of the holding of such courts of equity, 
to such judge, the power to appoint some suitable person to con¬ 
tinue to hold the court in his stead; and, furthermore, if the 
committee deem this expedient to provide for the-proper com¬ 
pensation of such appointee. 

Mr. Griffin moved to take up Senate message; which prevail¬ 
ed. 

Mr. Speaker: The Senate hits referred a petition of the presi¬ 
dent and directors of the Mobile and Ohio Railroad, for exten¬ 
sion of time for payment of the State loan, to a joint committee 
of three from each House, and respectfully requests the concur¬ 
rence of the House. 

Messrs. Deas, Clitherall and Rather have been appointed on 
the part of the Senate. 

The Senate concurs in. the resolution of the House, to appoint 
a joint committee to wait on Hon. A. B. Moore, and inform him 
of his election to the office of Governor, and enquire when it 
will be his pleasure to take the oath of office. 
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Messrs. Eatber, Jones, of Greene, and Hill, constitute said 
committee on the part of the Senate. 

Mr. Wood, by leave, introduced the bill to extend the right 
of trial by jury before justices. 

Mr. Jones, by leave, introduced a bill to repeal an act entitled 
an act to authorize the Bank of Mobile, the Southern and North¬ 
ern Banks of Alabama to issue bills of less denomination than 
five dollars; which bills were severally read, and ordered ton 
second reading. 

Mr. Houston moved to take up the orders of the day; and 
the motion prevailed. 


ORDERS OF THE DAY. 

The bill to repeal the usury laws was read the second time ; 

Mr. Bulger moved its reference to the committee on Proposi¬ 
tions and Grievances. 

Lost. 

Mr. Staton then moved its reference to the Judiciary; which 
motion prevailed. 

The bills: 

To prevent attorneys collecting fees in certain cases; 

To authorize Jno. G. Stokes to practice law in Alabama; 

To relievo Mathew W. Glass, of Bussell county; 

To amend section 1005 of the Code of Alabama; 

To prevent the levy of an execution on a growing crop; 

To exempt salaries and wages from process of attachment or 
garnishment; 

To prevent malicious prosecutions: 

To repeal section 2257 of the Code; 

Concerning registers in chancery; 

To improve the mode of taking testimony in chancery ; 
Amendatory of proceedings in chancery ; 

To prescribe the duties, rights and liabilitiea of general ad¬ 
ministrators, when they resign their office; 

In regard to the administration of oaths; 

Allowing the constables of Fayette county certain privileges 
therein expressed. 

To amend section 2767 of the Code; 

Were severally read the second time, and referred to the Ju¬ 
diciary committee, when raised. 

The bills: 

To provide for the location. of the county court of Bibb ; 
To amend the road law in Cherokee county, &c.; 
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To repeal in part an act therein named; 

Were severally read the second time, and ordered to be en¬ 
grossed. 

The bills: 

To elect the county treasurer of Talladega county by the vo¬ 
ters of said county; 

To provide for the election of county treasurer of Coosa 
county by the people; 

Were severally read the second time, and referred to commit¬ 
tee on Privileges and Elections, when raised. 

The bill to emancipate a certain slave named Daphne, was 
read the second time, and referred to committee on Propositions 
and Grievances. 

Tbe bill requiring the Governor to reside at the capitol, and 
fixing his salary, was read the second time, and referred to a 
special committee, composed of one from each judicial circuit. 

The bill to repeal an act entitled an act to make the circuit 
court judges rotate throughout the State, and for other pur¬ 
poses, was read the second time, and referred to a special com¬ 
mittee of one from each judicial circuit. 

The bills: 

To incorporate the Mobile Omnibus company; 

To amend the charter of the Mobile Steamship company, and 
the act to provide for the incorporation of steamship companies; 

Were severally read the second time, and referred to commit¬ 
tee on Corporations- 
The bills: 

To repeal an act therein mentioned ; 

To prohibit the circulation of bank bills of the denomination 
of five dollars and under, issued without authority of this State; 

Were severally read the second time, and referred to commit¬ 
tee on Bank and Banking, when raised. 

The bill to provide for binding the manuscript acts of the 
legislature, was read a second time, and referred to committee on 
Printing, when raised. 

Mr. Hobbs introduced the following resolution : 

Resolved , That a committee of three be appointed, to act with 
a like committee on the part of the Senate, to take into consider¬ 
ation the propriety of changing the seal of the State of Alaba¬ 
ma, with leave to report by bill or otherwise. 

Mr. Dillard moved to lay the resolution on the table. 

The motion was lost, and the resolution adopted. 

Mr. Speaker appointed Messrs. Hobbs, Hale and Clayton said 
committee. 
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On motion, House adjourned until 10 o’clock, tomorrow 
morning. 


Friday, Nov. 13th, 1857. 

House met pursuant to adjournment. 

Prayer by Rev. Mr. Shaver. 

The journal was read and approved. 

Mr. Powell moved to suspend the call of the counties, to allow 
him to offer a resolution. 

The motion prevailed, and Mr. Powell then offered the fol¬ 
lowing resolution: 

Resolved, That a committee on the University be added to tha 
standing committees raised by the House on Monday last. 

Said resolution was adpted. 

Mr. Martin, of Talladega, asked and obtained leave of absence 
for Mr. Smith, of Coosa. 

Mr. Speaker laid before the House sundry records of divorce ; 
which were referred to the committee on Divorce and Alimony. 

The Speaker of the House announced the following standing 
committees, viz: 


HOUSE COMMITTEES. 

On the Judiciary —Messrs. Jones, Martin of Talladega, Hale, 
Wood, Nabors, Brown of Tuskaloosa, S ott, Adams and Wright. 

On Ways and Means —Messrs. Irby, Harris, Smith of Lauder¬ 
dale, Echols, Williamson, Houston, Smith of Jefferson, Lesueur 
and McRae. 

On State Bank and Branches —Messrs. Clayton, Scott, Hern¬ 
don, Jackson, Smith of Coosa, Nelson, Johnston of Tallapoosa, 
Pynes and Neal. 

On Privileges and Elections —Messrs. Griffin, Allen, Warren, 
Cloud, Boatright, Simpson, Brock, Thompson and Weaver. 

On Military *Affairs —Messrs. Bulger, Griffin, Tally, Flour¬ 
noy, Murphree of Pike, Denman, Molton, Holly and Reid. 

On Internal Improvements —Messrs. Caldwell, Bradley, Drum¬ 
mond, Walden, Sheffield, Edwards, Mardis, Jeter and Neal. 

On Education —Messrs. Hobbs, Caldwell, Brewer, Mabry, 
Jackson, Cullum, McGhee, Edwards and Flournoy. 

On Propositions and Grievances —Messrs. Smith of Randolph, 
Goode, Richardson of Monroe, Murphree of Pike, Baugh, Mor¬ 
gan, Espy, Eustace and Majors. 

On Agriculture —Messrs. Pynes, Browder, Nelson, Jeter, 
Thompson, Register, Hale, Eustace and Brock. 

On Accounts and Claims —Messrs. Staton, Stiff, Parker, Brew- 



48 


er, Coleman, Tally, Johnston of Tallapoosa, Scarborough and 
Holly. 

On Public Printing —Messis. Stiff, Bulger, Dillard, Brown of 
Marion, Baugh, Colbert, Baskins, Cary and Weaver. 

On County Boundaries —Messrs. Brown of Marion, Reedus, 
Little, Coleman, Reid, Martin of Dale, Hale, Murphy of Henry 
and Espy. 

On Unrolled Bills— Messrs. Williamson, Bell of Talladega, 
Clarke, Scarborough, McGhee, Hammond, Richardson of Mon¬ 
roe, Bennett, Richardson of Cherokee and Slade. 

On Divorce and Alimony —Messrs. Nabors, Iluckabee, Drum¬ 
mond, Johnston of Perry, Bell of Franklin, Bennett, Wright 
and Reed us. 

On State Capitol —Messrs. Dillard, Smith of Coosa, Aldridge. 
Kennedy, McCall, Scarborough, Simpson, Little and Tally. 

On Corporations —Messrs. Hale, Hobbs, Mardis, Adams, Brad¬ 
ley, Clarke, Bell of Tallad ega, Hammonds and Dillard. 

On Federal Relations —Messrs. Martin of Talladega, Clay ton, 
Irby, Harris, Smith of Lauderdale Iluckabee, Echols, Cullum 
and Powell. 

On Penitentiary —Messrs. Allen of Chambers, C a I fee, Smith 
of Jefferson, Lesucur. Sheffield, McCall, Cary, McRae and Mur- 
phy of Henry. 

On Sb'.teerdh Section Fund —Messrs. Pennington, Smith oi 
Randolph, Remson, Tait, McCall, Browder, Richardson of Cher¬ 
okee, Majors and Colbert. 

On Banks and Banking —Messrs. Wood, Herndon, William- 
»on, Pennington, Powell, Remson, Walden, Houston and Mabry.. 

On University—Messrs. Brown of Tuskaloosa, Johnston of 
Perry, Clarke, Tait, Goode, Richardson of Monroe, Baskins, 
Morgan and M'olton. 

On Roads, Bridges and Ferries— Messrs. Nelson, Register, 
Warren, Boatright, Calfeo, Slade, Kennedy, Simpson and Cloud. 

CALL OF THE COUNTIES. 

Bills were introduced by : 

Mr. Edwards: to declare Elizabeth Gilliland of Blount coun¬ 
ty, a free dealer; 

Mr. Staton: for the relief of Nicholas Hudson, jailor of 
Blount county; 

Mr. Staton: for the relief of William Brcsseal, of Blount 
county ; 

Mr. Warren: requiring the justices of the peace forthecounty 
of Coffee to act as apportioned for said county; 
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Mr. Holly: to make Celia Earner, of the county of Coving¬ 
ton, a free dealer; 

Mr. Irby: to amend the charter of the town of Cahaba; 

Mr. Hale : to incorporate the Eutaw Insurance company ; 

Mr. Hale: to amend the criminal law in relation to rape, in¬ 
cest and adultery; 

Mr. Murphree, of Pike: to incorporate the Lawrenceville 
Male and Female Academy, in Henry county ; 

Mr. Cloud : to repeal an act therein named ; 

Mr. Scott: to authorize Nicholas Lane to practice law in tho 
several courts of this State ; 

Mr. Brown, of Marion: to repeal an act, approved 5 th Febru¬ 
ary, 1856, and for other purposes ; 

Mr. Molton : to regulate tho pay of jurors in Montgomery 

county; 

Mr. Molton : to amend the criminal law ; 

Mr. Dillard : to provide for taking testimony-in criminal cases: 
Mr. Walden: to amend section 1166 of the Code; 

Mr. Nabors: to amend the patrol law; 

Mr. Neal: for the relief of Mechanics; 

Mr. Bell, of Talladega : to amend section 1023 of the Code 
Mr. Powell: to alter and amend the law in relation to the 
settlement of estates of deceased persons ; 

Mr. Powell: to repeal section -100 of the Code of Alabama : 
were read the second time, and ordered to a third reading. 

Mi. Eustace presented the account of N. II. Elkins; which 
was referred to the committee on Accounts and Claims. 

Mr. Griffin introduced a bill to require the president of the 
Tennessee and Coosa Kail road to report semi-annually to the 
Governor; which was read. 

Mr. Brow'n moved to suspend constitutional rule so as to give 
the bill s second reading ; which motion prevailed, and the bill 
was read the second time forthwith. 

Mr. Jones moved to amend by striking out 20th, and inserting 
10th ; which amendment was adopted, and under a further sus¬ 
pension of the constitutional rule, the bill was read the third 
time, and passed, and ordered forthwith to the Senate. 

Mr. Molton introduced a bill to authorize the probate court of 
Montgomery county, to take jurisdiction of the estate of John 
S. Chasper;.which bill was read. 

Mr. Molton moved to suspend the constitutional rule, so as to 
give the bill a second reading. 

The House refused to suspend, and the bill was ordered to a 
second reading. 
h4 
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Mr. Murphy* of Henry, offered the following resolution: 
which was adopted: 

Resolved , Tkat'tke Judiciary committee be requested to in¬ 
quire into the expediency of proposing to the people amend¬ 
ments to the Constitution of this State, so as to enable their legis¬ 
lators to divide, and form new counties of less contents than 
nine hundred square miles, and report by bill or otherwise. 

Mr. Nabors offered the following resolution; which was adopt¬ 
ed : 

Resolved, That the committee on Ways and Means be instruct¬ 
ed to enquire into the expediency of bringing in a tax bill, 
which shall discriminate in favor of merchandise imported from 
Europe directly to Mobile or other southern ports, and report by 
bill or otherwise. 

Mr. Bulger offered the following resolution ; which was adopt¬ 
ed : 

Resolved, That the committee on Ways and Means be in¬ 
structed to examine into, and report upon the expediency arid 
propriety of reducing the amount of taxes required by existing 
law ; also, the expediency of adopting the ad valorem system of, 
assessing the taxes of this State, and report by bill or otherwise. 

Mr. Biehardson, of Cherokee, offered the following resolution: 
which was adopted: 

Resolved, That in addition to the standing committee of the 
House, the chair shall appoint a committee on the amendments 
to.the Constitution, which committee shall be composed of one 
member from each judicial circuit in the State, to whom shall be 
referred all propositions for amendments. 

Mr. Hobbs presented the account of A. L. McKinny, sheriff 
of Limestone county ; which was referred to the committee on 
Accounts. 

Mr. Browder offered the following resolution; which was re¬ 
ferred to the committee on Banks and Banking: 

Resolved , That a committee of three be appointed, to act with 
a like committee on $he part of the Senate, to examine into the 
affairs of the banks of this State, with authority to require from 
the officers of the banks, a statement under oath of the condi¬ 
tion of their affairs, and that this committee shall appoint one of 
their members from each House to examine the books of the 
suspended banks. 

Mr. Scott introduced joint resolutions declining to accept a 
oertain portion of the grant, and carry into execution the trust, 
conferred upon the State of Alabama, by an act of Congress 
entitled an act granting public lands in alternate sections to the 
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State of Alabama, to aid in the construction of certain railroads 
in said State, approved June 3d, 1856. 

Mr. McGhee introduced a bill to increase the compensation of 
grand and petit jurors in the county of Lawrence; which bill, 
and joint resolutions, were severally read, and ordered to a eec- 
reading. 

Mr. Irby moved to take up the orders of the day; which mo¬ 
tion prevailed. 


ORDERS OF THE DAY. 


Engrossed bills: 

To repeal in part an act therein named; 

To provide for the location of the court house, in the county 
of Bibb; J 

To repeal an act to amend the road laws in Cherokee county, 
approved 2d February, 1856; were severally read the third 
time, and passed. 

The bills: 

To repeal an act entitled an act amending the road law in 
Henry county; 

To elect a county treasurer for Greene county; 

To divide the county of Blount into four commissioners’ dis¬ 
tricts ; 

To extend the Fall term of the circuit court of Covington 
county; 

To repeal an act changing the time of holding the circuit 
courts of Jefferson and St. Clair, and extending the time for the 
county of St. Clair; 

Declaring Alfred Hodges a citizen of Covington county ; 

To elect the county surveyor and treasurer of Hancock county 
by the people; were severally read the second time, and ordered 
to be engrossed. 

The bills: 

To amend the attachment laws in this *3tate; 

To enable defendants in certain cases; 

To provide for the pay of jurors in the county of Fayette; 

To repeal section 3617 of the Code; 

To extend the law of attorneys and solicitors; 

To extend the provision of an act therein specified; 

To compel appelants in justices’ courts to pay all costs in said 
court; 

To repeal an act in relation to justices courts, approved Feb¬ 
ruary 5th, 1840; 

For the relief of executors, administrators, and guardians; 
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To amend section 3992 of the Code, in reference to the fees 
of sheriffs in criminal cases; 

To extend the right of trial by jury before justices; 

To suppress gaming; 

To prevent fraud in drawing grand jurors; 

To authorize George P. Brown to practice law in the several 
courts of this State; 

To regulate appeals from probate courts; 

To amend section 1033 of the Code ; which bills were sever¬ 
ally read the second time, and referred to the Judiciary com¬ 
mittee. 

The bill to render a decree of divorce a final dissolution of 
the marriage relations existing between the parties so obtaining 
it, was read the second time. 

Mr. Brewer moved to refer the bill to the committee on the 
Judiciary. 

Mr. Clayton : to lay the bill on the table. 

Lost. 

The bill was then referred to the Judiciary. 

The bill to regulate the time of holding the circuit courts of 
the first judicial circuit, was read the second time; when Mr. 
Brewer offered the following amendment; which was adopted: 

Beit further enacted , That all executions, summons, subpceuas, 
writs and other process, returnable to the circuit courts of the 
counties composed of said circuit, shall be returnable to the 
terms of said circuit courts, in accordance with the provisions 
fixed by this act. 

The bill, as amended, was then referred to the Judiciary com¬ 
mittee. 

The bill to accept of the grant and carry into execution 
the trust conferred upon the Stato of Alabama, by an act of 
Congress entitled an act granting, public lands in alternate sec¬ 
tions, to the State of Alabama, to aid in the construction of cer¬ 
tain railroads in said State, approved 3d of June, 1856, was read 
the necond time; when Mr. Scott offered the following amend¬ 
ment ; which was adopted : 

Provided, That nothing herein contained shall apply to that 
portion of said grant of lands, under the said act of Congress, 
to aid in the construction of the Memphis and Charleston Bail- 
road, which tho president and directors of said railroad have of¬ 
ficially declined to accept, and notified the Governor thereof, 
and that from and after the passage of this, all rights and inter¬ 
ests of the State, in and to that portion of said grant be ex¬ 
tinguished, and again vested in the General Government. 
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Bill, as amended, was then referred to committee on Internal 
Improvements. 

The bill to establish annual sessions of the legislature of Ala¬ 
bama, and fixing the commeneementand limiting the term there¬ 
of, was read the second time; when Mr. Caldwell moved U> 
amend as follows: 

Provided , The qualified voters of the State, at the next Au¬ 
gust election for county officers, vote in favor of the first section 
of this bill, and to that end it shall be the duty of the sheriff or of¬ 
ficers holding said election, to propound the question to each voter: 
“Are you in favor of annual or biennual sessions of the legisla¬ 
ture ?” And it shall be the farther duty of said officers to 
make a true return of the vote, upon the said proposition, to the 
secretary of state; and if it should appear upon casting up the 
votes that a majority of the voters of the State be in favor of a 
return to annual sessions, then all the provisions of this bill to 
be in full force. 

Mr. Hale moved to lav the amendment on the table. 

Lost. 

Mr. Nabors moved to refer the bill and amendment to the 
committee on Constitutional Amendments, when raised ; which 
motion prevailed, and the bill was so referred. 

The bill to incorporate the Alabama Fire and Marine Insu¬ 
rance company, was read the second time* and referred to com¬ 
mittee on Corporations. 

The bill to repeal an act entitled an act to authorize the Bank 
of Mobile, the Southern and Northern Bank of Alabama to is¬ 
sue bills of a less denomination than five dollars, was read the 
second time, and referred to the committee on Banks and Bank¬ 
ing- 

The bill to divorce certain persons therein named, was read 
the second time, and referred to committee on Divorce and Ali 
mony. 

The bills: 

To consolidate the offices of tax collector and assessor, for the 
county of Dale; 

To consolidate the offices of tax assessor and collector in the 
county of Marion: and joint resolutions, instructing tax collec¬ 
tors to recieve the notes of all the chartered banks of this State, 
in payment of State and county tax, were severally read the sec¬ 
ond time, and referred to committee on Ways and Means. 

The bill to amend the laws in relation to sales of cotton by 
factors in the city of Mobile, was read the second time; and, on 
motion of Mr. Jones, was laid on the table, and 150 copies or¬ 
dered to be printed. 



54 


The bill to amend and repeal, in part, an act therein named, 
was read. 

Mr. Brown moved to suspend constitutional rule to give the 
bill a third reading forthwith. 

Lost. 

The bill was then ordered to be engrossed. 

The bill to regulate the registration of claims against the coun¬ 
ty of Marshall, was read the second time. 

Mr. Majors moved to amend by adding the county of De- 
Kalb. 

The amendment was adopted, and the bill ordered to be en¬ 
grossed. 

The bill to change the time of holding the circuit courts in 
the fourth judicial circuit, of the State of Alabama, was read the 
second time, and referred to a special committee of one, from 
each county comprising said circuit. 

Messrs. Wood, Reedus, Bell of Franklin, Clarke and Walden 
composed said committee. 

Tne bills: 

To amend an act therein named, and the joint resolution, de¬ 
signating the application of certain lands granted by Congress 
to the State of Alabama, were read the second time, and refer¬ 
red to committee on Internal Improvements. 

The bill to regulate the chancery courts for the counties of 
Franklin, Lauderdale, Lawrence and Hancock, was read the sec- 
cond time; ar.d, on motion of Mr. Bell, of Franklin was reier- 
red to a select committee of one from each county. 

The bill allowing Coffee county two weeks for circuit courts, 
was read the second time; and, on motion of Mr. Warren, was 
referred to a select committee of one from each county, in the 
8th judicial circuit. 

The select committee, to whom was referred the bill in regard 
to the residence and salary of the Governor, as announced by 
Mr. Speaker, are Messrs. Hale, Herndon, Martin of Talladega, 
Wood, Scott, Johnston of Perry, Clayton, Irby and Houston. 

The committee, to whom -was referred the bill to be entitled an 
act to repeal an act to make the circuit court judges rotate 
throughout the State, and for other purposes, as announced by 
the Speaker, are Messrs. Herndon, Wood, Smith of Randolph, 
Nabors, Brown of Tuskaloosa, Scott, Murphree of Pike, John¬ 
ston of Perry, and Tait. 

On motion, the House adjourned until ten o’clock, to-morrow 
morning. 
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Saturday, November 14th, 1857. 
House met pursuant to adjournment. 

Prayer by the Rev. Mr. Hill. 

The journal of yesterday was read and approved. 

Mr. Speaker laid before the House sundry records of divorce; 
which were referred to the committee on Divorce and Alimony, 
Bills were introduced by: 

Mr. Browder: to authorize the stay of execution in regard to 
certain eases, was read the first time. 

Mr. Browder moved to suspend constitutional rule. 

Lost. 

The bill was then ordered to a second reading. 

Mr. Browder: to authorize the issuance of attachments in 


certain cases; 

Mr. Browder: to authorize the execution of civil process by 
leaving a copy of the same at the residence of the defendant, in 
certain cases; 

Mr. Cary: to repeal an act therein named, approved January 
18, 1845; - 

Mr. Holly: to repeal section 2116 of the Code of Alabama; 

Mr. Holly : to repeal section 6048 of the Code of Alabama, 
in its application to the county of Covington ; 

Mr. Coleman: requiring certain road duties of W. \V. Poole ; 

Mr. Jackson : to amend section 1587 of Code of Alabama; 


Mr. Echols: in relation to the assessment and payment o 


taxes in certain cases ; 

Mr. Flournoy : to amend the act to render more efficient the 
system of free public schools in Alabama; 

Mr. Jones : to amend the act to incorporate the Southern 


Bank of Alabama; 

Mr. Neal: reducing the fees of judge of probate on annual 
Settlements of executors, administrators and guardians ; 

Mr. Boatright: to authorize the people of Pike county, to 
elect a county surveyor of said county; 

Mr. Smith, of Randolph: for the relief Jas. Scales; 

Mr. Hammonds: to extend the jurisdiction of justices of the 


peace; 

Mr. Hammonds: to regulate taxes for mfrriage fees, in St. 
Clair county; 

Mr. Houston: to incorporate the Livingston Insurance com¬ 


pany ; 

Mr. Simpson: to cause all suits brought in justices’ courts to 
be docketed at the first term, and to make it lawful for consta¬ 
bles to leave a copy of the summons at the usual place of resi¬ 
dence ; 


K^, 
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Mr. Johnston, of Tallapoosa: to dispense with the reissuing 
of executions from justices courts; which bills were severally 
read the first time, and ordered to a second reading. 

Mr. Irby : to authorize Regnial H. Dawson, of Dallas county, 
to practice law in the several courts of this State, was read the 
first time, and under a suspension of the eonstitional rule, read 
the second time, and referred to the Judiciary committee. 

Mr. Smith, of Jefferson : to provide for the payment of jurors 
m Jefferson county ; which was read. 

Mr. Smith, of Jefferson, moved to suspend constitutional rule 
to give the bill a second reading forthwith ; which motion was 
8ost. 

The bill was then ordered to a second reading. 

Mr. Brown, of Marion: to incorporate the Columbus and Ten¬ 
nessee Valley Railroad company. 

Mr. Brown, of Marion moved to suspend the constitutional 
rule, so as to read the bill a second time ; which motion was lost. 

And the bill was ordered to a second reading. 

Mr. Staton presented the account of Geo. Powell; 

Mr. Pennington presented the account of C. L. Watson; 

Mr. Cary presented the account of George Christian ; 

Mr. Majors presented the account of Joseph Edwards; which 
accounts were referred to the committee on Accounts. 

REPORTS FROM THE JUDICIARY COMMITTEE. 

Mr. Jones made the following report: 

The committee on the Judiciary, to whom was referred the 
petition of E. S. Dargan, and other citizens of Mobile, report the 
same to the House, and recommend that it be referred to the se¬ 
lect committee of one from each judicial circuit, to whom a bill 
on the same subject has been referred. 

The report was concurred in. 

Mr. Jones, from the same committee, to whom was referred 
joint resolutions, proposing amendments to the Constitution in 
regard to divorces, report the same back to the House, and ask 
p.ts reference to the committee on Amendments to the Constitution. 

The report was concurred in. 

Mr. Jones, from the same committee, reported adversely to the 
ibill to amend section 2767 of the Code. 

Report concurred in. 

Mr. Jones, from the same committee, reported adversely to 
f,he bill to repeal section 2257 of the Code. 

Mr. Coleman moved to lay the report on the table, upon which 
emotion Mr. Flournoy called for the yeas and nays. 
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Yeas—Messrs. Bulger, Coleman, Echols, Johnson of Talla¬ 
poosa, Register, Simpson, Smith of Randolph, and Thompson—8. 

Nays—Messrs. Speaker, Adams. Aldridge, Allen, Baskin?, 
Baugh, Bell of Franklin, Bell of Talladega, Bennett, Boatright, 
Bradley, Brewer, Brock, Browder, Brown of Marion, Brown of 
Tuskaloosa, Calfee, Caldwell, Cary, Clarke, Clayton, Cloud, Col¬ 
bert, Cullum, Denman, Dillard, Drummond, Edwards, Espy-, 
Eustace, Flournoy, Goode, Griffin, Hale, Hammonds, Harris, 
Herndon, Hobbs, Holly, Houston, Huekabee, Irby, Jackson, 
Jeter, Johnston of Perry, Jones. Kennedy, Lesueur, Little, Ma¬ 
bry, Majors, Mardis, Martin of Dale, Martin of Talladega, 
McCall, McRae, Molton. Morgan, Murphree of Pike. Mur¬ 
phy jof Henry, Nabors, Neal, Nelson, Parker, Pennington, 
Powell, Pynes, Reed us, Reid, Rernson, Richardson of Cherokee. 
Richardson of Monroe, Scarborough, Sheffield, Slade, Smith of 
Jefferson, Smith of Lauderdale, Staton, Stiff, Talley, f lait, Wal¬ 
den, Weaver, Williamson, Wood and Wright—86. 

The motion to lay on the table was lost. 

Mr. Bulger moved to postpone the further consideration of 
the report and bill, till Saturday, the 21st instant, and make 
them the special order for 12 o’clock on that day. 

Mr. Irby moved to lay the motion on the table; which pre¬ 
vailed. 

The question then was upon concurring in the report of the 
committee, and the yeas and nays were called for. 

Yeas—Messrs. Speaker, Adams, Allen, Baskins, Baugh, Bell 
of Franklin, Bell of Talladega, Bennett, Boatright, Bradley, 
Brewer, Brock, Browder, Brown of Tuskaloosa, Calfee, Cary 
Clarke, Clayton, Colbert, Coleman, Denman, Drummond, Ed¬ 
ward «, Espy, Eustace, Goode, Griffin, Hale, Hammonds, Harris, 
Herndon, Hobbs, Holly, Houston, Huekabee, Irby, Jackson, 
Jeter, Johnston of Perry, Jones, Kennedy, Lesueur, Little 
Mabry, Mardis, Martin of Dale, Martin of Talladega, McCall, 
McRae, Murphree of Pike, Nabors, Neal, Nelson, Parker, 
Pennington, Powell, Pynes, Reedus, Reid, Remson, Richard¬ 
son of Cherokee, Richardson of Monroe, Scarborough, Shef¬ 
field, Slade, Smith of Jefferson, Smith of Lauderdale, Staton, 
Stiff, Talley, Tail. Walden, Weaver, Williamson, Wood and 
Wright—77. 

Nays—Messrs’. Aldridge, Brown of Marion, Bulger, Cloud, 
Coleman, Echols, Flournoy, Johnson of Tallapoosa, Majors, 
Morgan, Murphy of Henry, Register, Simpson, Smith of Ran¬ 
dolph, Thompson and Warren—16. 

Mr. Martin, from the Judiciary committee, reported favorably 
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upon the bill to authorize the joinder of causes of action in cer¬ 
tain cases, and the bill was then ordered to be engrossed. 

Mr. Wright, from the Judiciary committee, to whom was re¬ 
ferred the bill to amend section 2462 of the Code, reported ad¬ 
versely thereto. 

Mr. Griffin moved to lay the report on the table. 

The motion prevailed. 

Mr. Hobbs moved to amend by striking out all after the word 

eighty- 

The amendment was adopted, and the bill as amended, was 
ordered to be engrossed. 

The Speaker announced the select committee on Amend¬ 
ments to the Constitution: Messrs. Martin of Talladega, Huoka- 
bee, Adams, Johnston of Perry, Bell of Franklin, Richardson of 
Cherokee,-Herndon, Nafcors and Clayton. 

Mr. Hale, from the Judiciary committee, to whom was refer ¬ 
red the bill in regard to the administration of oaths, reported fa¬ 
vorably thereto, and the bill was ordered to be engrossed. 

Mr. Nabors, from the Judiciary committee, to whom was re¬ 
ferred the bill to amend section 1065 of the Code, reported the 
same back to the House, and recommend its passage. 

The bill was ordered to be engrossed for a third reading. 

Mr. Adams, from the Judiciary committee, to whom was re¬ 
ferred the bill to amend section 1152 of the Code, reported ad¬ 
versely thereto, and the House concurred in the report. 

Mr. Powell introduced the following resolution: which was 
adopted : 

Resolved , That the committee on the Judiciary be instructed 
to enquire into the expediency of passing a law to authorize the 
suing of all the parties to a bill of exchange, whether as maker,, 
acceptor, or endorser in the same action, and report by bill or 
otherwise. 

The Speaker announced the special committee to whom was 
referred the bill to regulate the chancery courts of Franklin, 
Lauderdale and Hancock counties * Messrs. Bell of Franklin, 
Little, McGhee, and Smith, of Lauderdale, composed said com¬ 
mittee. 

Mr. Martin, of Talladega, introduced joint resolutions propos¬ 
ing amendments to the Constitution; which were read the first 
time, and ordered to a second reading. 

Mr. Jones introduced the following resolution; which was 
adopted: 

Resolved , That the committee ou the University be instructed 
to enquire into the expediency of establishing a military profes- 
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sorship in the University of Alabama, and subjecting the stu¬ 
dents to military drill and discipline. 

Mr. McRae introduced the following resolution ; which was 
adopted: 

Resolved , That it be referred to the committee on the Judicia¬ 
ry, to enquire into the expediency of amending section 2768 of 
the Code, by striking out the words, “or of that which the debt 
was created or cause of action arose.” 

Mr. Irby moved to take up the Senate message ; which motion 
prevailed. 

Mr. Speaker: The Senate has adopted the following resolu¬ 
tion : 

Resolved , That with the concurrence of the House of Repre¬ 
sentatives, the two houses will assemble in the Hall of the House 
on Monday the 26th inst., M., for the purpose of electing a solic¬ 
itor for the 7th judicial circuit to fill the vacancy occasioned by 
the expiration of the term of services of Alfred E. Vanhouse. 
Esq., in which the concurrence of the House is requested. 

The Senate concurs in the resolution of the House in regard 
to the seal of the State; Messrs. Lindsay, Rather, and Burnett, 
composed said committee on the part of the Senate. 

The Senate has passed a bill to provide for the pay of jurors 
in Pickens county. 

Mr. Irby moved to concur in the resolution of the Senate just 
read, pending the consideration of which, the hour of 12 arrived. 
Mr. Irby then moved to suspend the regular orders to dispose of 
the resolution, and the motion prevailed. 

Mr. Jones moved to amend said resolution, by striking out 
Monday the 16th, and inserting, Saturday the 21st. 

Mr. Smith, of Lauderdale, moved to lay the resolution and 
amendment on the table. 

Lost. 

The amendment of Mr. Jones was then adopted, and the res¬ 
olution as amended, was concurred in. 

ORDERS OF THE DAY. 

The engrossed bills: 

To elect the county treasurer and surveyor of Hancock coun¬ 
ty by the people; 

Declaring Alfred Hodges a citizen of Covington county; 

To extend the Fall term of the circuit court of Covington 
county; 

To repeal an act entitled an act amending the road law in 
Henry county; 
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To repeal an act changing the time of holding the circuit 
courts of Jefferson and St. Clair, and extending the time for the 
county of St. Clair; were severally read the third time, and 
passed. 

The bills: 

To alter and amend the law in relation to the estates of de¬ 
ceased persons; 

To amend section 1023 of the Code ; 

For the relief of mechanics; 

To amend the patrol laws; 

To amend section 1136 of the Code; 

To provide for taking testimony in civil cases; 

To amend the criminal law; 

To authorize Nicholas Lane to practice law in the several 
courts of this State; 

To repeal an act therein named; 

To repeal section 400 of the Code of Alabama; 

To amend the criminal law in relation to rape, incest and 
adultery; were severally read the second time, and referred to 
the committee on the Judiciary. 

The bills: 

To make Celia Earner, of the county of Covington, a free 
dealer; 

To repeal an act, approved February the 5th, 1856, and for 
other purposes; 

To regulate the pay of jurors in Montgomery county; 

To authorize the probate court of Montgomery county to take 
jurisdiction of the estate of John S. Cessor, deceased ; 

To increase the pay of grand and petit jurors in the county of 
Lawrence; were severally read the second time, and ordered to 
be engrossed for a third reading. 

The bill to declare Elizabeth Gilliland of Blount county a 
free dealer, was read the second time and referred to the com¬ 
mittee on Propositions and Grievances. 

The bill for the relief of William Brasseal, of Blount county, 
was read the second time, and referred to the committee on Six¬ 
teenth Sections. 

The bill for the relief of Nicholas Hudson, jailor of Blount 
county, was read the second time, and referred to the committee 
on Accounts and Claims. 

The bill requiring the justices of the peace of Coffee county to 
act as apportioned for said county, was read the second time, 
and referred to the committee on Roads, Bridges and. Ferries. 

The bills: 

To incorporate the Lawreneeville Male and Female Academy; 



61 


To incorporate the Eufcaw Insurance company; 

To amend the charter of the town of Cahaba; were severally 
read the second time, and referred to the committee on Corpora¬ 
tions. 

Joint resolutions declining to accept a certain portion of the 
grant, and carry into execution the trust, conferred upon the 
State of Alabama by an act of Congress, entitled an act granting 
public lands in alternate sections to the State of Alabama, to aid 
in the construction of certain railroads in said State, approved 
June 3d, 1856; were read the second time, and referred to the 
committee on Internal Improvements. 

Mr. Hammonds asked leave of the House to withdraw the 
bill introduced by himself, to extend the jurisdiction of justices 
of the peace, and leave was granted, and the bill was withdrawn. 

The Senate bill: 

To provide for the pay of jurors in Pickens county, was read 
the first time, and ordered to a second reading. 

Mr. Coleman introduced the following resolution ; whioh was 
adopted: 

Resolved , That the Speaker of the House be requested to raise 
a standing committee on retrenchment. 

Mr. Hobbs, by leave, introduced a bill to incorporate the 
North Alabama Agricultural and Mechanical Society ; which 
was read the first time, and ordered to a second reading. 

Mr. Calfee offered the following resolution ; which was adop¬ 
ted : 

Whereas, George E. Brewer, who occupies a seat in this 
body as a representative, from the county of Coosa, was on the 
first Monday of August last and up to the first Monday of No¬ 
vember, inst., holding the office of county superintendent of ed¬ 
ucation for said county, receiving a salary of $400 per annum. 

And Whereas, Section 26th, of article 3d, of the constitu¬ 
tion of Alabama provides, that no person holding any lucrative 
office under this State shall be eligible to the General Assembly. 
Therefore, 

Resolved , That the question of the eligibility of said George 
E. Brewer, be referred to the committee on Privileges and Elec¬ 
tions, and that they be required to examine into the law and the 
facts, and report as early as practicable. 

On mot’on, 

The House adjourned till Monday morning, 10 o'clock. 
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Monday, November 16th, 1867. 

The House met pursuant to adjournment. 

Prayer by the Rev. Mr. Mitchell. 

The journal of Saturday was read, and approved. 

Mr. Speaker presented the petition of Wm. T. Hall and Geo. 
W . Zeigler; which was referred to the committee on the Judi¬ 
ciary. 

Bills were introduced by : 

Mr. Scarborough: to change the mode of giving notice to 
discontinue, alter or change public roads; 

Joint resolutions proposing amendments to the Constitution; 

Mr. Martin, of Hale: to increase the amount of tax on ped¬ 
dling in the county of Dale; 

Mr. Flournoy: in relation to costs in criminal cases in which 
the venue is changed ; 

Mr. Sheffield: to compel the county commissioners of Mar¬ 
shall county to lay a special tax for the purpose of paying the 
grand and petit jurors; 

Mr. Brown, of Marion: for the relief of Emeline R. Goode, of 
Marion; 

Mr. Herndon: for the relief Catherine J. Reid; 

Mr. Jones: to amend the charter of the Mobile Bay Road 
company; 

Mr. Dillard: to make Sarah L. Owens a free dealer; 

Which were read the first time, and ordered to be read a se¬ 
cond time on to-morrow. 

Mr. Jones: more effectually to prevent banks of other States 
from carrying on banking in this State; which was read the first 
time; ana, 

On motion of Mr. Griffin, the bill was ordered to lay on the 
table, and 138 copies to be printed for the use of the House. 

Mr. Powell introduced joint resolutions proposing amend¬ 
ments to the Constitution of the State of Alabama; which were 
read, and ordered to a second reading. 

REPORTS FROM THE JUDICIARY COMMITTEE. 

Mr. Jones, from the Judiciary committee, to whom was refer¬ 
red the bill to amend the attachment laws of this State, have in¬ 
structed me to report the bill back to the House, and recom¬ 
mend i|s passage; which was read, and ordered to be engrossed 
for another reading. 

Mr. Jones, from the same committee, to whom was referred 
the bill to extend the right of trial by jury before justices of the 
peace, have instructed me to report an amendment to the bill, 
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■which is herewith submitted, and recommend the passage of the 
bill as amended. 

The amendment was adopted, and the bill ordered to be en¬ 
grossed for a third reading. 

Mr. Jones, from the same committee, to whom was referred a 
resolution to enquire into the expediency of amending the Con¬ 
stitution as to the size of the counties, instruct me to report the 
same back, and recommend its reference to the committee on 
Amendments to the Constitution. 

Report concurred in, and the bill so referred. 

Mr. Hale, from the same committee, to whom was referred 
the bill to enable defendants in certain cases, have had the 
same under consideration, and have instructed me to report it 
back to the House, with the following amendments: 

“ Strike out the words, of any equal amendment,” where they 
occur in the first section of the bill, and insert the words “ of 
three hundred dollars,” in lieu thereof. 

Also, amending the second section of the bill, by inserting 
after the words “2314” in the last line of the section, the words 
u 2315”; and recommend the passage of the bill, as amended. 

The amendments were adopted. 

Mr. Drummond moved to amend, by adding to section one, 
“that suits upon contracts the defendant shall be allowed to 
prove by his own oath, an offset or counter claim to the amount 
of three hundred dollars.” 

Mr. Dillard moved to lay the amendment on the table; which 
motion was lost. 

Mr. Drummond moved to recommit the bill to a select com- 
mitte; which motion prevailed. 

Messrs. Drummond, Clarke and Williams composed said com¬ 
mittee. 

Mr. iBrown, from the Judiciary committee, to whom was re¬ 
ferred the bill to render a decree of divorce a final dissolution 
of the marriage relations existing between the parties so obtain¬ 
ing it, reported adversely thereto. 

Mr. Wood, from the Judiciary committee, to which was refer¬ 
red the bill to suppress gaming, report adversely thereto. 

Which reports were severally concurred in. 

Mr. Scott from the same committee, to whom was referred the 
bill allowing constables of Fayette county certain privileges 
therein expressed, report adversely thereto. 

Mr. Wright, from the same committee, to whom was referred 
the bill to repeal section 3617 of the Code, report adversely 
thereto. 

Mr. Adams, from the same commitee,.to whom was referred 
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the bill to prevent fraud in drawing grand jurors, report ad¬ 
versely thereto. 

Which reports were severally concurred in. 

Mr. Nabors, from the same committee, to which was referred 
the bill to compel appellants from justices’ courts to pay all the 
coete in said suits, report adversely thereto; which report was 
concurred in. 

Mr. Wood, from the committee on Banks and Banking, to 
whom was refered the bill to repeal an act therein mentioned, 
report the same back to the House, and recommend its passage. 

The bill was read, and ordered to be engrossed for a third 
reading. 

Mr. Herndon, from the same committee, to whom was refer¬ 
red the bill to prohibit the circulation of bank bills of the 
denomination of five dollars and under, issued without authori¬ 
ty of this State, report adversely thereto. 

Mr. Nabors moved to lay the report on the table; which mo¬ 
tion prevailed. 

Mr. Echols moved to lay the bill on the table, and, 

Mr. Nabora called the yeas and nays. 

Yeas—Messrs. Aldridge, Allen, Bell of Talladega, Bennett, 
Brewer, Brock, Browder, Brown of Marion, Brown of' Tuska- 
looea, Bulger, Cary, Clarke,Yllayton, Cloud, Colbert, Coleman, 
Denman, Dillard, Drummond, Echols, Edwards, Espy, Eustace, 
Flournoy, Griffin, Hale, nobbs, Holly, Houston, Jeter, Johnston 
of Tallapoosa, Kennedy, Mabry, Martin of Dale, McRae, Mol- 
ton, Murphree of Pike, Murphy of Henry, Parker, Pynes, 
Reed us, Reid, Richardson of Cherokee, Richardson of Monroe, 
Sheffield, Simpson, Smith of Lauderdale, Smith of Randolph, 
Staton, Thompson, Walden, Williamson, Wood and Wright 
—64. 

Nays—Messrs* Speaker, Adams, Baskins, Bell of Franklin, 
Boatright, Bradley, Calfee, Caldwell, Cullum, Hammonds, Har¬ 
ris, Herndon, Huckabee, Jackson, Johnston of Perry, Jones, 
Lesueur, Majors, Mardis, Martin of Talladega, McCall, Morgan, 
Nabors, Neal, Nelson. Register, Bernson, Scarborough, Scott, 
Slade, Smith of Jefferson, Stiff, Tally, Tait, Warren and Weaver 
—36. 

So the bill was laid on the table. 

Mr. Nabors, from the committee on Divorce and Alimony, to 
whom w r as referred the record of divorce of Elizabeth Reeks vs. 
Alfred Reeks, have had the same under consideration, and in¬ 
structed me to report the accompanying bill, to divorce Eliza¬ 
beth Reeks from her husband. Alfred Reeks, was read the first 
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time, and under the suspension of the constitutional rule, was 
read the second and third times forthwith, and passed. 

Mr. Nabors, from the same committee, to which was referred 
sundry records of divorce, has had the same under considera¬ 
tion, and reports the accompanying bills to divorce Elizabeth 
Elliot from her husband, Robert Elliot, and to divorce other per¬ 
sons therein named, was read the first time. 

Mr. Staton moved to suspend the constitutional rule to give 
the bill a second reading forthwith. 

The motion was lost. 

The bill was then ordered to a second reading. 

Mr. Staton, from the committee on Accounts and Claims, to 
whom was referred the account of N. L. McKinny, sheriff of 
Limestone county, have had the same under consideration, and 
instructed me to report, that the same is already provided for by 
law, and said introducer have leave to withdraw the same. 

Concurred in. 

Mr. Staton, from the same committee, to whom was referred 
the account of Thomas Armstrong, sheriff of Henry county, 
have had the same under consideration, and have instructed me 
to report, that the same is already provided for by law, and asks 
that the said introducer have leave to withdraw the same. 

Concurred in. 

Mr. Hale, from the committee to which was referred the bill 
requiring the Governor to reside at the Capitol, and fixing his 
salary, have had the same under consideration, and have instruc¬ 
ted me to report it back to the House, and recommend its pas¬ 
sage. 

Pending the consideration of which, the hour of 12 arrived, 
the time fixed by the House for taking up the general orders. 

Mr. Smith, of Lauderdale, moved to suspend the general or¬ 
ders of the day, to take up the Senate message just received : 
which motion prevailed. 

Mr. Speaker: The Senate has adopted the following resolu¬ 
tion, in which they respectfully ask the concurrence of the 
House of Representatives: 

Resolved , That, with the concurrence of the House of Repre¬ 
sentatives, the two Houses will meet in the Hall of the House 
of Representatives on Saturday, the 21st instant, at 11 o’clock, 
A. M., for the purpose of electing^ senator to Congress of the 
United States, to fill the vacancy occasioned by the expiration 
of the term of Hon. C. C. Clay, Jr., on the 4th day of March, 
1 8 59 . 

Mr. Bell, of Franklin, moved to postpone the further consid- 
h5 
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eration of the resolution until Friday, and make it the special 
order for 11 o’clock on that day. 

Mr. Bennett demanded the yeas and nays upon the motion. 

Yeas—Messrs. Aldridge, Bell of Franklin, Brown of Marion, 
Clarke, Colbert, Dillard, Flournoy, Hobbs, Houston, Jackson, 
Jones, Little, Mardis, Martin of Talladega, McGhee, Molton, 
Morgan, Nelson, Powell, Reedus, Richardson of Monroe, Wal¬ 
den and Wood—23. 

Nays—Messrs. Speaker, Adams, Allen, Baskins, Baugh, Bell 
of Talladega, Bennett, Boatright, Bradley, Brewer, Brock, Brow¬ 
der, Brown of Tuskaloosa, Bulger, Calfee, Caldwell, Cary, Clay¬ 
ton, Cloud, Coleman, Cullum, Denman, Drummond, Echols, 
Edwards, Espy, Eustace, Gridin, Hale, Hammonds, Harris, 
Herndon, Holly, Jeter, Johnston of Perry, Johnson of Talla¬ 
poosa, Kennedy, Lesueur, Mabry, Majors, Martin of Dale, Mc¬ 
Call, McRae, Murphree of Pike, Murphy of Henry, Nabors, 
Neal, Parker, Pennington, Pynes, Register, Reid, Remson, Rich¬ 
ardson of Cherokee, Scarborough, Scott, Sheffield, Simpson, Slade, 
Smith of Jefferson, Smith of Lauderdale, Smith of Randolph, 
Staton, Stiff, Talley, Tait, Warren, Weaver, Williamson and 
Wright—72. 

Mr. Bell, of Franklin, then moved to adjourn until to morrow 
morning, ten o’clock; and, 

The yeas and nays were called. 

Yeas—Messrs. Bell of Franklin, Clarke, Huekabee, McGhee, 
Nelson and Wood—5. 

Nays—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Baugh, Bell of Talladega, Bennett, Boatright, Bradley, Brewer, 
Brock, Browder, Brown of Marion, Brown of Tuskaloosa, Bul¬ 
ger, Calfee, Caldwell, Cary, Clayton, Cloud, Colbert, Coleman, 
Cullum, Denman, Dillard, Drummond, Echols, Edwards, Espy, 
Eustace, Flournoy, Griffin, Hale, Hammonds, Harris, Herndon, 
Hobbs, Holly, Houston, Jackson, Jeter, Johnston of Perry, 
Johnson of Tallapoosa, Jones, Kennedy, Little, Mabry,Ma¬ 
jors, Mardis, Martin of Dale, Martin of Talladega, McCall, 
McRae, Murphree of Pike, Murphy of Henry, Nabors, Neal, 
Parker, Powell, Pynes, Reedus, Register, Reid, Remson, Rich¬ 
ardson of Monroe, Scarborough, Scott, Sheffield, Simpson, Slade, 
Smith of Jefferson, Smith of Lauderdale, Smith, of Randolph, 
Staton, Stiff, l 1 alley, Tait, Walden, Warren, Weaver, William¬ 
son and Wright—85. 

The House refused to adjourn. 

The question then was upon concurring in the Senate reso¬ 
lution ; and, 

The yeas and nays were called. 
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*Yeas—Messrs. Adams, Allen, Baskins, Baugh, Bennett, 
Boatright, Brewer, Brock, Browder, Brown of Tuskaloosa, Bul¬ 
ger, Calfee, Caldwell, Clayton, Cloud, Coleman, Cullum, Denman, 
Drummond, Edwards, Espy, Griffin, Hammonds, Harris, Hern¬ 
don, Jeter, Johnston of Perry, Johnson of Tallapoosa, Kennedy, 
Lesueur, Majors, Martin of Dale, McCall, McRae, Murphree of 
Pike, Murphy of Henry, Nabors, Neal, Parker, Pynes, Reg¬ 
ister, Reid, Richardson of Cherokee, Scott, Sheffield, Simp¬ 
son, Slade, Smith of Jefferson, Smith of Lauderdale, Smith of 
Randolph, Staton, Stiff, Tait, Warren, Weaver, Williamson and 
Wright—57. 

Nays—Messrs. Speaker, Aldridge, Bell of Franklin, Bell of 
Talladega, Bradley, Brown of Marion, Cary, Clarke, Colbert, 
Dillard, Echols, Eustace, Flournoy, Hale, Hobbs, Houston, Huck- 
abee, Jackson, Jones, Little, Mabry, Mardis, Martin of Tallade¬ 
ga, McGhee, Molton, Morgan, Nelson, Powell, Reedus, Remson, 
Richardson of Monroe, Scarborough, Talley, Thompson, Walden 
and Wood—36. 

The resolution was concurred in. 

Mr. Smith, of Lauderdale, moved to suspend general orders, 
to allow him to offer the following resolution; which was carried: 

Resolved , That the House of Representatives, will, as a body, 
attend the meeting of the State Agricultural Society, on a day 
or days hereafter to be designated. 

Mr Echols moved to lay the resolution on the table; which 
motion prevailed. 

On motion, the House adjourned until 10 o’clock, to-morrow 
morning. 


Tuesday, November 17th, 1857. 

House met pursuant to adjournment. 

Prayer by tne Rev. Mr. Petrie. 

The journal of yesterday was read and approved. 

Mr. Speaker laid before the House a record of divorce; which 
was referred to the committee on Divorce and Alimony. 

Mr. Speaker laid before the House the communication of 
John Whiting, commissioner and trustee to close the affairs 
of the State Bank and Branches; which, 

On motion ot Mr. Jones, was laid on the table. 

Mr. Smith, of Lauderdale, moved to suspend the call of the 
counties, for the view of taking up the Senate message for the 
purpose of electing a chancellor for the middle division of the 
.State of Alabama. 

The motion prevailed. 

Mr. Williamson moved to reconsider the vote by which the 



House concurred in the resolution of the Senate of yesterday, 
to bring on the election for the United States Senate on Satur¬ 
day next, at 11 o’clock. 

Mr. Irby moved to lay that motion on the table. 

Mr. Wood moved to postpone the further consideration of the 
motion of Mr. Williamson until Thursday next, and make it the 
special order for 11 oclock, on that day; and, 

The yeas and nays were called. 

Yeas—Messrs. Aldridge, Bell of Franklin, Brown of Marion, 
Clarke, Dillard, Echols, Flournoy, Hale, Hobbs, Houston, Jack- 
son, Little, Mabry, Mardis, Martin of Talladega, McGhee, Mol- 
ton, Morgan, Nelson, Powell, Reedus, Richardson of Monre, 
Scarborough, Thompson, Walden and Wood—26. 

Nays—Messrs. Speaker, Adams, Allen, Baugh, Bell of Talla¬ 
dega, Bennett, Boatright, Bradley, Brewer, Brock, Browder, 
Brown of Tuskaloosa, Bulger, Calfee, Caldwell, Cary, Clayton, 
Cloud, Colbert, Coleman, Cullum, Denman, Drummond, Ed¬ 
wards, Espy, Eustace, Goode, Griffin, Hammonds, Harris, Hern¬ 
don, Holly, Irby, Jeter, Johnston of Perry, Johnson of Talla¬ 
poosa, Jones, Kennedy, Lesueur, Majors, Martin of Dale, Mc¬ 
Call, McRae, Murphree of Pike, Murphy of Henry, Nabors, 
Neal, Parker, Pennington, Pynes, Register, Reid, Richardson of 
Cherokee, Scott, Sheffield, Simpson, Slade, Smith of Jefferson. 
Smith of Lauderdale, Smith of Randolph, Staton, Stiff, Talley, 
Tait, Warren, Weaver, Williamson and Wright—70. 

Motion was lost. 

The question was then upon the motion of Mr. Irby, to lay 
the motion of Mr. Williamson on the table ; and, 

The yeas and nays were called. 

Yeas—Messrs. Speaker, Adams, Allen, Baugh, Bell of Talla¬ 
dega, Bennett, Boatright, Bradley, Brock, Browder, Brown of 
Tuskaloosa, Bulger, Calfee, Caldwell, Clayton, Cloud, Coleman, 
Cullum, Denman, Drummond, Edwards, Espy, Eustace, Goode, 
Griffin, Hammonds, Harris, Herndon, Holly, Irby, Johnston of 
Perry, Johnson of Tallapoosa, Jones, Kennedy, Lesueur, Ma¬ 
jors, Martin of Dale, McCall, McRae, Murphree of Pike, Mur¬ 
phy of Henry, .Nabors, Neal, Parker, Pennington, Pynes, Regis¬ 
ter, Reid, Richardson of Cherokee, Scott, Sheffield, Simpson, 
Slade, Smith of Jefferson, Smith of Lauderdale, Smith of Ran¬ 
dolph, Staton, Stiff, Talley, Tait, Warren, Weaver and Wright 
—62. 

Nays—Messrs. Aldridge, Bell of Franklin, Brown of Marion, 
Cary, Clarke, Colbert, Dillard, Echols, Flournoy, Hale, Hobbs, 
Houston, Jackson, Jeter, Little, Mabry, Mardis, Martin of Tal¬ 
ladega, McGhee, Molton, Morgan, Nelson, Powell, Reedus, Rem- 
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son, Richardson of Monroe, Scarborough, Thompson, Walden, 
Williamson and Wood—31. 

The motion prevailed. 

The House then proceeded to the consideration of the follow¬ 
ing messages from the Senate: 

Mr. Speaker: The Senate has adopted the following resolu¬ 
tion, and ask the concurrence of the House: 

Resolved, That with the concurrence of the House, the two 
Houses shall meet in the Hall of the House, on Tuesday, the 
17th instant, at 11 o’clock, for the purpose of electing a chancel¬ 
lor for the middle chancery division of Alabama, to fill the va¬ 
cancy occasioned by the expiration of the term of service of the 
Hon. J. B. Clarke. 

Mr. Brown, of Tuskaloosa, offered the following amendment: 

“Strike out Tuesday, the 17th, and insert Saturday, the 21st.” 

Lost. 

Mr. Johnston, of Perry, moved to strike out Tuesday, and in¬ 
sert Thursday next. 

Mr. Flournoy moved to lay the motion on the table; and, 

The yeas and nays were called. 

Yeas—Messrs. Adams, Aldridge, Baugh, Bell of Franklin. 
Bell of Talladega, Boatright, Bradley, Brewer, Brock, Browder. 
Bulger, Calfee, Caldwell, Cary, Colbert, Coleman, Dillard, 
Echols, Espy, Eustace, Flournoy, Hale, Irby, Jackson, Jeter, 
Jones, Kennedy, Mabry, Martin of Dale, McCall, McGhee, 
McRae, Molton, Morgan, Murphree of Pike, Murphy of Henry, 
Parker, Pynes, Reid, Richardson of Cherokee, Richardson of 
Monroe, Scarborough, Smith of Jefferson, Tally, Thompson, 
Walden, Warren and Williamson—48. 

Nays—Messrs. Speaker, Allen, Bennett, Brown of Marion, 
Brown of Tuskaloosa, Clarke, Clayton, Cloud, Cullum, Denman, 
Drummond, Edwards, Goode, Griffin, Hammonds, Harris, 
Herndon, Hobbs, Holly, Huekabee, Johnston of Perry, Johnson 
of Tallapoosa, Lesueur, Little, Majors, Mardis, Martin of Talla¬ 
dega, Neal, Nelson, Pennington, Powell, Register, Remson, 
Scott, Sheffield, Simpson, Slade, Smith of Randolph, Staton, 
Stiff, Tait, Weaver, Wood and Wright—44. 

The amendment was laid on the table. 

Mr. Hale moved to amend by inserting Saturady, at 11 o’clock. 

Amendment was adopted; and resolution as amended, was 
concurred in. 

Bills were introduced by: 

Mr. Edwards: for the relief of Richard Stephens, of Blount 
county; 

Mr. Holly: authorizing the court of county commissioners in 
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the county of Covington, to establish one or more places of vo¬ 
ting in each election precinct; 

Mr. Mabry: in relation to the supension of specie payments 
by the Commercial Bank of Alabama; 

Mr. Hale: for the relief of Charlotte Ellis, of Greene county; 

Mr. Hale: to incorporate the Lubbud Insurance company ; 

Mr. Cloud; to increase the jurisdiction of justices of the 
peace in certain cases; 

Mr. Smith, of Jefferson: for the relief of Jno. I). Price, of 
Jefferson county; 

Mr. Sheffield: to amend section 3568 of the Code, in its appli¬ 
cation to the counties of Marshall, Walker, Blount and Marion; 

Mr. Bulger: to enable the administratrix on the estate of 
James L. Craig, deceased, to remove the administration to Talla¬ 
poosa county; 

Mr. Powell: to amend section 3500 of the Code; 

Mr. Reid: to regulate the number of grand jurors in the 
county of Walker; 

Which were severally read, and ordered to a second reading, 

Mr. Speaker (Mr. Bobbs in the chair) moved to suspend the 
consideration of reports from committees, for the purpose of 
taking up the message just received from the Senate. 

Concurred in. 

Mr. Speaker : The Senate has adopted the following resolution: 

Resolved by the Senate , That with the concurrence of the House 
of Representatives, the communication of John Whiting, com¬ 
missioner and trustee, be referred to a joint committee consisting 
of three members on the part of each House with authority to 
consult and advise with him, and to report to their respective 
houses at such time as they may deem proper, and have appoin¬ 
ted Messrs. Jemison, Patton, and Jones, of Greene, said commit¬ 
tee on the part of the Senate. 

The House concurred in the Senate resolution. 

Mr. Cullum presented the account of W. Harrell; which was 
referred to the committee on Accounts. 

Mr. Griffin, on the committee of Privileges and Elections, to 
whom was referred a resolution inquiring into the eligibility of 
George E. Brewer, has had the same under consideration, and 
instruct me to report the same back and ask leave to be dis¬ 
charged from the further consideration of the subject, and re¬ 
commend its reference to the Judiciary committee. 

Mr. Brewer moved to lay the report of the committee on 
Privileges and Elections on the table. 

The motion prevailed. 

Mr. Wood moved to reconsider the vote by which the House 
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laid the report of the committee on the table; and the motion 
prevailed, 

12 o’clock having arrived, the hour for taking up and eonsid- 
sidering the general orders. 

Mr. Hobbs moved to suspend the general orders to dispose of 
the report and resolutions under consideration; which motion 
prevailed. 

Tl^e House then concurred in the report of the committee on 
Privileges and Elections. 

Mr. Speaker announced the standing committee on retrench¬ 
ment, 

Messrs. Coleman, Eegister, Nelson, Baugh, Kennedy, Slade. 
Parker and Warren. 

Mr. Majors then introduced the following resolutions ; which 
were unanimously adopted: 

Resolved , That the House has learned with feelings of most- 
profound regret, the death of Hon. James II. Hayes, of DeK alt■ 
county, who died at his residence in the county of DeKalb, on 
the 11th inst., 7 o’clock, of said day. 

Resolved , That in the death of Col. Hayes, the House has lost 
an able and valuable member, and the State one of its most 
estimable and worthy citizens. 

Resolved , That the House hereby tender to the family of the 
deceased a sincere condolence, in their irreparable bereavement. 

Resolved , That each member of this body wear the usual 
badge of mourning for thirty days as a token of respect for the 
memory of our deceased brother. 

Resolved, That the clerk of the House furnish the family of the 
deceased with a copy of these resolutions, and that the same be 
spread upon the journals. 

Resolved , That as a further token of respect for the memery 
of the deceased, this House do now adjourn until to-morrow 
morning, 9 o’clock. 


Wednesday, November 18th, HOT. 

House met pursuant to adjournment. 

Prayer by the Kev. Mr. Tichenor. 

Journal of yesterday was read and approved. 

Mr. Speaker laid before the House a record of divorce ; which 
on motion, was referred to the committee on Divorce and Ali¬ 
mony. 

Mr. Speaker announced the committee raised at the sugges¬ 
tion of John Whiting, commissioner and trustee, to wind up the 
affairs of the Bank of this State Messrs. Jones, Hale and Wood. 

Mr. Speaker laid before the House an invitation from! he Ex- 
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ecutive committee of the Alabama State Agricultural Society, 
to visit the Fairgrounds on to-morrow, at 10|q which was ac¬ 
cepted. 

Mr. Brewer presented the petition of Maranda Watson ; which 
was referred to the committee on Divorce and Alimony. 

Bills were introduced by : 

Mr. Little: to lay off the county of Hancock in four commis¬ 
sioners’ districts ; 

Mr. Talley: to amend section 3173, and repeal 3174 of the 
Code; 

Mr. Echols: providing for the holding of an extra term of 
the circuit court of Macon county; 

Mr. Echols : for the relief of Win. Gr. Swanson, sheriff of 
Macon county; 

Mr. Brown, of Marion : to locate permanently the seat of jus¬ 
tice in Marion county ; 

Mr. Drummond : to facilitate and make effectual the jurisdic¬ 
tion of the probate court; 

Mr. Neal : to authorize justices of the peace to apportion 
hands on the roads in Pickens county, &c'.; which were read the 
first time, and ordered to a second reading. 

.REPORTS FROM THE JUDICIARY COMMITTEE. 

Mr. Jones reported adversely to the resolution inquiring into 
the expediency of giving authority to circuit court judges, &c. 

Mr. Jones reported adversely to the bill to amend section 1033 
of the Code. 

Mr. Jones reported adversely to the resolution inquiring into 
the expediency of suing all the parties to a bill of exchange in 
the same action. 

Mr. Martin, of Talladega, reported adversely to the bill to ex¬ 
empt salary or wages from process of attachment or garnishment. 

Mr. Adams reported adversely to the resolution to amend 
section 2768 o( the Code. 

Mr. Brown, of Tuskaloosa, reported adversely to the bill to 
provide for taking testimony in civil cases. 

Mr. Wood reported adversely to the bill to provide for the 
payment of jurors, in the county of Fayette. 

Mr. Jones reported favorably to the bill to amend the crimi¬ 
nal law ; which reports were severa ly concurred in. 

Mr. Martin, of Talladega, reported favorably to the bill to 
amend section 3992 of the Code, in reference to the fees o 1 sher¬ 
iffs in criminal cases; which were ordered severally to be en¬ 
grossed f?r a third reading. 



Mr. Hale reported an amendment to the bill for the relief of 
the mechanics: 

Strike out all after the enacting clause, insert the following: 
“That in addition to the property now exempt by law from levy 
and sale for the use of every family in this State, that all mate¬ 
rials of any mechanic, who is the head of a family in this State, 
may have on hand for the purpose of being worked up, or used 
in his trade, not exceeding two hundred dollars in value, shall 
hereafter be exempt from levy and sale under execution or other 
legal process.” 

Mr. Hale reported an amendment to the bill in relation to 
rape, incest and adultery: 

“Insert after the word dollars, in the 8th line, and 6th section 
of the bill, the words, “nor more than $800”; also, insert after 
the word dollars, in the 14th line of the same section, the words, 
“nor more than $1,000.” ’ 

Mr. Nabors reported an amendment to the bill to extend the 
provisions of an act therein specified : 

“Amend by adding after the word Pickens, the following : 
Provided, The sheriff may levy any execution in his hands 
against said defendant on the same property, take it into his pos¬ 
session and sell it as provided for by law, but he shall apply the 
proceeds of the sale thereof first to the satisfaction of the exec¬ 
utor in the hands of the constable, and the balance to the execu¬ 
tion in his own hands.” 

Which amendments were severally adopted, and which bills 
as amended, were severally ordered to be engrossed for a third 
reading. 

Mr. Martin, of Talladega, moved to suspend the call for re¬ 
ports, t-o take up Senate resolution in regard to joint committee 
on the part of both Houses, on the amendments of the Consti¬ 
tution. 

The motion prevailed, and the House refused to concur in the 
resolution. 

Mr. Scott reported a substitute for the bill to amend section 
1038 of the Code; which, on motion of Mr. Bulger, was laid on 
the table. 


REPORTS FROM COMMITTEE OX ACCOUNTS AND CLAIMS. 

Mr. Johnson, of Tallapoosa, reported favorably on the bill for 
the relief of Nicholas Hudson; which was ordered to be en¬ 
grossed for a third reading. 

Mr. Talley reported that the accounts of James C. Travis, 
George C. Christian and C. L. Watson, were provided for by law, 
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and asked that the introducers of said accounts have leave to 
withdraw the same. 

The House concurred in the report. 

REPORT FROM COMMITTEE ON PRIVILEGES AND ELECTIONS. 

Mr. Griffin reported favorably on the bill to provide for the 
election of county treasurer, of Coosa county, by tho people. 

Also, on the bill to elect a county surveyor of Talladega 
county, by the voters of said county ; which were ordered sev¬ 
erally to be engrossed for a third reading. 

Mr. Jones, from the Judiciary committee, reported the follow¬ 
ing amendments to the bill to amend section 1136 of the Code: 
by striking out all after tbe word “Code, 5 ’ and insert in lieu 
thereof the following: be amended by inserting between the 
words ‘'after” and “the,” in the third line of said section, the 
words: “the making of an order.” 

Cj 

The amendment was adopted, and the bill as amended, was 
ordered to be engrossed. 

Mr. Jones, from the same committee, to whom was referred 
sundry bills for the relief of John B. Stokes, Mathew W. Glass, 
Reginal 11. Dawson, Nicholas Lane, reported a substitute ; which 
was adopted, and ordered to be engrossed. 

Mr. Ilale, from the Judiciary committee, reported the follow- 
ihg amendment to the bill to prescribe the duties, rights and 
liabilities of general administrators, when they resign their office: 
amend the bill by inserting after his said office, in the fifteenth 
line of the first section the following : “and his securities upon 
his bond as general administrator, shall be liable for any and all 
acts of mal administration on such estates, committed after his re¬ 
signation, to the same extent in all respects as if he had not re¬ 
signed.” 

The amendment was adopted, and the bill as amended, was 
ordered to be engrossed, 

Mr. Smith, of Lauderdale,- moved to suspend the call for tbe 
reports from committees, to take up the message from the Sen¬ 
ate, just received; which motion prevailed. 

Mr. Speaker : The Senate has adopted the following resolution: 

Resolved , That the Senate accept the invitation of the State 
Agricultural Society, to attend their fair on to-morrow, and that 
when we adjourn to-day, that we adjourn to meet on Friday, 
the 20th instant, at 9 o’clock, a. m., and that a committee of 
three be appointed by the President, to act with a like commit¬ 
tee on the part of the House, to make the necessary arrange¬ 
ments for the procession. 
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Messrs. Jemison, Clitherall and Bynum, compose said com¬ 
mittee. 

Mr. Huekabee moved to strike out Friday, and insert Satur¬ 
day, 10 o’clook. 

On motion of Mr. Griffin, 

The motion of Mr. Huekabee was laid on the table. 

The resolution was then concurred in, and Messrs. Hale, 
Smith of Lauderdale, and Tait, were appointed the aforesaid 
committee on the part of the House, and it was ordered forth¬ 
with to the Senate. 

Mr. Clarke, from the committee on Corporations, reported on 
the bill to amend the charter of the town of Cahaba. 

Mr. Wood, from the committee on Banks and Banking, to 
whom was referred a bill to be entitled an act to repeal an act 
entitled an act to authorize the Bank of Mobile, the Southern 
and Northern Banks of Alabama, to issue bills of a less denom¬ 
ination than five dollars, approved February the 8tb, A. D. 
1854, have had the same under consideration, and have instruct¬ 
ed me to report the same to the House of Representatives, and 
recommend the passage of said bill. 

Which, on motion of Mr. Wood, 

The further consideration was postponed until Monday next, 
and made the special order for the hour of 12 o’clock, on that 

<%• 

Mr. Caldwell, from the committee on Internal Improvements, 
to whom was referred joint resolutions declining to accept cer¬ 
tain portions of the grant and carry into execution the trust con¬ 
ferred upon the State of Alabama, by an act of Congress, enti¬ 
tled an act granting public lands in alternate sections to the 
State of Alabama, to aid in the construction of certain railroads 
in said State, approved June dd, 1856, have had the same under 
consideration, and report it back to the House, and recommend 
its adoption; which was ordered to be engrossed. 

The House resumed the consideration of the report of the 
select committee, to whom was referred the bill requiring the 
Governor to reside at the capital, and fixing his salary. 

Mr. Mabry moved to strike out five hundred where it occurs 
«* 

in the bill. 

Mr. Browti, of Marion, moved to lay the amendment with 
the bill on the table, and the yeas and nays were called. 

Yeas—Messrs. Aldridge, Baugh, Bennett, Brock, Browder, 
Brown of Marion, Brown of Tuskaloosa, Bulger, Caldwell, 
Clarke, Colbert, Coleman, Henman, Edwards, Espy, Eustace, 
Flournoy, Griffin, Hammonds, Holly, Jeter, Johnson of Talla¬ 
poosa, Kennedy, Little, Majors, Mardis, Nabors, Neal, Register, 



Reid, Richardson of Cherokee, Richardson of Monroe, Sheffield, 
Smith of Jefferson, Smith of Lauderdale, Smith of Randolph, 
Staton, Stiff, Talley, Thompson, Warren, Weaver and Wright 
—48. 

Nays—Messrs. Speaker, Adams, Allen, Baskins, Bell of 
Franklin, Bell of Talladega, Boatright, Bradley, Brewer, Calfee, 
Cary, Clayton, Cloud, Cullum, Dillard, Drummond, Echols, 
Hale, Harris, Herndon, Hobbs, Houston, Huckabee, Irby, Jack- 
son, Johnston of Perry, Jones, Lesueur, Mabry, Martin of Tal¬ 
ladega, McCall, McGhee, McRae, Morgan, Murphree of Pike, 
Murphy of Henry, Nelson, Parker, Pennington, Powell, Pynes, 
Reedus, Scarborough, Scott, Slade, Tait, Walden, Williamson 
and Wood—49. 

Motion lost. 

On motion of Mr. Mabry, 

Four thousand five hundred dollars was stricken out where it 
occurs in the bill. 

Mr. Hale moved to fill the blank with four thousand four hun¬ 
dred and ninety-nine dollars. 

On motion of Mr. Bulger, 

The further consideration of the bill was postponed until 
Monday next, and made the special order for 11 o’clock of that 
day. 

Mr. Drummond, from the select committee, to whom was re¬ 
ferred the bill to enable defendants in certain cases, have amend¬ 
ed the same by striking out all after the enacting clause, and in¬ 
serting the following: 

That from and after the passage of this act, the defendants in 
all suits at law shall be competent to establish, by his own oath, 
the correctness of any offset not to exceed three hundred dol¬ 
lars, founded upon contract if the plaintiff is a resident of this 
State, unless the plaintiff in open court denies upon oath, the 
truth of the facts professed to be sworn to by the defendant. 

The amendment was adopted, and the bill as amended, was 
ordered to be engrossed. 

Mr. Wood, from the special committee, to whom was referred 
the bill to change the time of holding the circuit court in the 
fourth judicial circuit of the State of Alabama, reported favora¬ 
bly thereto. 

The bill was then ordered to be engrossed for a third reading. 

Mr. Wood introduced the following resolution, which was 
adopted: 

Resolved , That the committee on the Judiciary be requested 
to inquire into the practicability of repealing section five of an 
act to amend an act to incorporate the Northern Bank of Ala- 
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bam a, approved February 2d, 1864, and to report by bill or 
otherwise. 

Mr. Huckabee introduced the following joint resolutions, 
which were read, and referred to the committee on Federal 
Relations : 

1/ Resolved by the Senate and House of Representatives in Gen¬ 
eral Assembly convened , That in the opinion of this General As¬ 
sembly the decision of the Supreme Court of the United States, 
upon the question involved in the Dred Scott case, in which de¬ 
cision so much of the act of the Congress of the United States, 
as established the Missouri compromise line was held to be un¬ 
constitutional and void, containing a true and just exposition of 
the Constitution, and ought to be upheld and maintained as the 
law of the land. 

2. Resolved , That the act commonly called the Kansas and 
Nebraska act, in which it proved that the people as a Territory 
of the United States, when they come to form a constitution 
preparatory to admission as a State into the Union, have the 
right to establish or reject slavery as to them may seem best, is 
in accordance with the provisions and principles of the Con¬ 
stitution of the United States, and the interference with the free 
and legitimate exercise of such right, is wrong in principle, dan¬ 
gerous in practice, and calculated to disturb the harmony of the 
States and the people. 

3. Resolved , That Robert J. Walker, the Governor of Kansas, 
in his attempt to compel the convention elected by the people 
to form a Constitution for Kansas, to submit the result of their 
labor to a subsequent vote of the people, by an open threat to 
oppose the admission of the State into the Union, unless his 
dictation was submitted to, transcended his duty as Governor, 
and violated the spirit of the law, which left the people free to 
establish and regulate their own domestic relations in their own 
way. 

4. Resolved further, That of right, and according to law, each 
House of the legislature of Kansas had the power to judge of 
the election returns and qualifications of its own members, and 
that the said Robert J. Walker, Governor, as aforesaid, in claim¬ 
ing and exercising the power to disregard the return of the elec¬ 
tion of members to the legislature, to reject members returned 
as elected, and admit persons to participate in the legislative 
councils of the Territory, not so returned as elected, by any of¬ 
ficer known to the law, was guilty of a gross violation of law 
and duty ; and, for these acts the General Assemby regret that 
he has not been removed from office. 

5. Resolved , That a copy of these resolutions be forwarded by 
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the Executive, to each of our senators and representatives in 
Congress. 

Mr. Houston moved to take from the table the bill to more 
effectually prevent banks of other States from carrying on the 
business of banking in this State. 

The motion prevailed, and the bill was referred to committee 
on Banks and Banking. 

Mr. Huckabee introduced the following resolution ; which was 
lost: 

Resolved , That the Judiciary committee be authorized to em¬ 
ploy a clerk, who shall be allowed suph per diem as the said 
committee may deem proper. 

Mr. Bennett introduced the following resolution; which was 
adopted : 

Resolved , That the committee on the State Capitol be, and they 
are hereby instructed to enquire, by what right or authority, 
stock of various descriptions, is allowed to use upon the grounds 
adjacent to the State Capitol, and to denounce such stock a pub¬ 
lic nuisance, and require the city marshal to take charge of .the 
same. 

Mr. Jones moved to take from the table the bill to amend the 
law in relation to sales of cotton by factors in the city of Mobile; 
which was referred to the Judiciary committee. 

Mr. Clayton introduced joint resolutions; which were read, and 
referred to Federal Relations : 

Resolved 1st , That Robert J. Walker, Governor of Kansas, re¬ 
ceive the unqualified censure of the people of Alabama; first, 
for his espousing the cause of frce-soil, and by an argument in 
his inaugural address, and otherwise giving his official influence 
against the introduction of domestic slavery into Kansas ; sec¬ 
ond, by proclaiming that the Constitution of Kansas, after hav¬ 
ing been adopted by a legally constituted convention, for that 
purpose, should be submitted for ratification, whether or not the 
convention should so desire to submit it; third, by recently as¬ 
suming and exercising the authority to interfere with the ballot, 
(that most sacred and dearest right of freemen everywhere) and 
thus, by one act unwarrantable and despotic, giving the legisla¬ 
tive power of the Territory into the hands of fanatics. 

Resolved 2d, That whilst the people of Alabama cannot but re¬ 
gard with distrust the failure of the President to remove Gover¬ 
nor Walker, for the reasons enumerated in the foregoing resolu¬ 
tion, yet, when they reflect that the present administration was 
elevated to office by the votes of fourteen Southern States, a be¬ 
trayal of their rights and interests would be an act of injustice 
and ingratitude so gross, they deem it but right to await the op- 
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portunity soon to be afforded the President of explaining the 
reasons for his action in the matter, and they take pleasure in 
expressing the hope that those reasons, when made known, may 
be such as to prove satisfactory to the Southern people. 

Resolved 3 d, That the people of Alabama await, with intense 
interest, the action of the constitutional convention of Kansas, 
and the State of Alabama, in common with the other States of 
the South, is determined to maintain the rights of the people of 
Kansas, acting through that convention to adopt a Constitution, 
whether it is submitted for ratification or not: Provided , only, 
it is republican in its-form ; and should Kansas be denied admit¬ 
tance into the Union on this account, Alabama “ will resort in 
the last resort, even to the disruption of every tie which binds 
her to the Union.” 

Message from the Senate: 

Mr. Speaker: The Senate has adopted joint resolutions of the 
State of Alabama, in regard to the Hons. Benj. Fitzpatrick and 
C. C. Clay, Jr., senators in Congress. 

The Senate concurs in the amendment of the House to the 
resolution of the Senate in reference to the election of a solicitor 
for the 7th judicial circuit. 

The Senate has also passed, 

A bill to reduce the costs in the settlement of insolvent es¬ 
tates ; 

To authorize Samuel A. Gilkey, judge of probate for Pickeqp 
oounty, to act as guardian of Walter M. Gilkey, a minor; and, 
refused to concur to the following resolution of the Senate : 

Resolved , That, the House concurring, there be appointed a 
joint committee of the two He uses, consisting of three on the part 
of the Senate, and five on the part of the House, to whom shall 
be referred all joint resolutions proposing to alter or change the 
Constitution, which said committee report their action to their 
respective bodies. 

Messrs. Clitherall, Rather and Storrs said committee on the 
part of the Senate. 

Mr. Morgan introduced the following resolution : 

Resolved , That the doorkeeper be instructed to prepare a cata¬ 
logue, consisting of the names of the members and officers of 
this House, arranged in alphabetical order; also, their respective 
ages, post offices, counties, representatives, married or single, oc¬ 
cupations, and boarding houses, and have 250 copies printed for 
the use of this House immediately. 

Mr. Clarke* moved to strike out all that referred to age in the 
resolution. 

Mr. Cladwell moved to strike out doorkeeper and insert clerk. 
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The hour of 12 o’clock having arrived, the time fixed by the 
House, to proceed with the general orders, on motion of Mr. 
Powell, they were suspended to dispose of the resolution and- 
amendments. 

Mr. Harris moved to adjourn. 

Lost. 

Mr. Bulger called for the previous question, and the question 
as announced by the Speaker, “ shall the previous question be 
now put?” were, 

Yeas—Messrs. Adams, Aldridge, Bennett, Bradley, Brock, 
Bulger, Colbert, Coleman, Dillard, Drummond, Edwards, Espy, 
Griffin, Hale, Harris, Holly, Jeter, Johnson of Tallapoosa, Lesu- 
eur, Mabry, Majors, Mardis, McGhee, Morgan, Nedl, Nelson, 
Reedus, Register, Richardson of Monroe, Scarborough, Scott, 
Sheffield, Simpson, Smith of Lauderdale, Staton, Stiff, Thomp¬ 
son, Warren and Wood—39. 

Nays—Messrs. Speaker, Allen. Baskins, Baugh, Bell of Frank¬ 
lin, Bell of Talladega, Brewer, Brown of Marion, Brown of 
Tuskaloosaj Calfee, Caldwell, Cary, Clarke, Clayton Cloud, Cul- 
lum, Denman, Eohols, Eustace, Flournoy, Hammonds, Herndon, 
Hobbs, Houston, Huckabee, Irby, Jackson, Johnston of Perry, 
Jones, Kennedy, Martin of Talladega, McCall, McRae, Murph- 
ree of Pike/Murphy of Hemy, Nabors, Parker, Pennington, 
Powell, Pynes, Reid, Slade, Smith of Jefferson, Smith of Ran- 
€oIph, Tait, Walden, Weaver, Williamson and Wright—49. 

The question then was upon striking out all that referred to 
age. 

Lost. 

The question was then upon striking out doorkeeper, and in¬ 
serting clerk of the House ; which prevailed. 

Mr. Clarke moved to amend by adding the number of children 
of each member. 

Mr. Irby offered the following as a substitute : 

Resolved , That the clerk be instructed to prepare a catalogue, 
consisting of the names of members and officers of this House; 
also, thfeir respective post offices and counties represented. 

On motion of Mr. Morgan, the substitute was laid on the 
table. 

Mr. Brown, of Marion, moved.to adjourn. 

Lost. 

Mr. Huckabee moved to lay the whole subject on the table. 

The motion prevailed. 

On motion of Mr. Morgan, the House adjourned. 
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Friday, November 20tb, 1857] 

House met pursuant to adjournment. 

Journal of the 18th was read and approved. 

CALL OF COUNTIES. 

Bills were introduced by: 

Mr. Warren : to regulate the pay of jurors in Coffee county; 

Mr. Brewer: to authorize court of county commissioners of 
Coosa county to choose a place of voting in Hanover beat, num¬ 
ber -, in said county ; 

Mr. Holly: to amend sections 2796, 2797 and 2798 of the 
Code ; 

Mr. Register : to repeal an act therin named; 

Mr. Register: to amend section 2767, so far as'relates to the 
county of Dale: 

Mr. Huckabee: for the relief Win. T. Webb, with a petition; 

Mr. Kennedy: to authorize justices of the peace to appoint 
overseers of roads, and for other purposes, in thecounty of Marion; 

Mr. Aldridge: for the relief of the tax-payers in the countv 
of Russell; " 

Mr. Morgan: for the relief of Wm. L. Butler, of Shelby 
county; 

Mr. Martin, of Talladega: to allow solicitors and attorney, 
general fees in certain eases; * 

Which bills were severally read, and ordered to a second 
leading. 

Mr. Hale presented the petition of Pinckney Phillips, Jos* 
Phillips and others; which was referred - to the committee oa 
county boundaries. 

Mr. Houston presented the petition of Wm. If. Coleman ; 
which was referred to the committee on the Juditiary. 

Mr. Powell presented. the account of Alfred Robinson ; 
which was referred to the committee on Accounts and Claims. 

Mr. Herndon, from the special committee, reported favorably 
to repeal an act entitled an act to make the circuit court judges 
rotate throughout the State, and for other purposes. 

Mr. Wood moved to amend: “That section 680 of the Code 
of Alabama is hereby re-enacted; Provided, That the provisions 
of said section shall not extend to the sixth judicial circuit; and, 

On motion of Mr. Wood, the further consideration of the bill 
and amendments was postponed until Saturday, the 28th instant, 
and made the special order for the hour of 12 o’clock of said 
day. 

Mr. Smith, of Randolph, from the committee on Propositions 
h6 



and Grievances, to whom was referred the bill to emancipate a 
certain slave named Daphne, with a petition, reported favorably 
thereto. 

Mr. Jones moved to postpone the further consideration of the 
bill, and make it the special order for the hour of 12 o’clock, on 
Saturday, 28th. 

The House refused to postpone; and, 

On motion of Mr. Coleman, the bill was indefinitely postponed. 

Mr. Walden moved to reconisder the vote by which the bill 
requiring the Governor to reside at the Capitol and fixing his 
salary, was made the special order for 12 o’clock on Mon¬ 
day next. 

The motion prevailed. 

Mr. Brown of Marion, moved to reconsider the vote by which 
the House refused to adopt the resolution authorizing the Judi¬ 
ciary committee to employ a clerk, and the House refused to con¬ 
sider. 

Mr. Jones moved, to adjourn until to-morrow, at 10 o’clock. 

The yeas and nays were called. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Bell of Talladega, Bennett, Brown of Marion, Brown of Tuska- 
loosa, Caldwell, Cary, Clayton, Cloud, Colbert, Cull urn, Drum¬ 
mond, Edwards, Flournoy, Goode, Harris, Huckabee, Irby, 
Jeter, Jones, Mardis, McCall, McGhee, McRae, Morgan, Nabors, 
Neal, Nelson, Pennigton, Powell, Richardson of Cherokee, Rich¬ 
ardson of Monroe, Scarborough, Scott, Simpson, Smith of Laud¬ 
erdale, Smith of Randolph, Tait, Weaver, Williamson, Wood 
and Wright—45 

Nays—Messrs. Baugh, Boatright, Bradley, Brewer, Brock, 
Bulger, Calfee, Clarke, Coleman, Denman, Dillard, Echols, Ed¬ 
wards, Espy, Eustace, Griffin, Hale, Hammonds, Herndon, 
Hobbs, Holly, Houston, Jakson, Johnston of Perry, Johnson of 
Tallapoosa, Kennedy, Lesueur, Little, Mabry, Majors, Martin of 
Talladega, Molton, Murpree of Pike, Murphy of Henry, Par¬ 
ker, Pynes, Reedus, Register, Reid, Remson, Sheffield, Slade, 
Smith of Jefferson, Staton, Stiff’, Tally, Thompson, Walden and 
W arren—49. 

Lost. 

The question being upon filling the blank with the sum of 
$4,499, which was the motion of Mr» Hale, he, with the leave of 
the House, withdrew it. 

Mr. Mabry moved to fill the blank with $4,000; and 

The yeas and nays were called. 

Yeas—Messrs. Speaker, Adams, Baskins, Bell of Franklin, 
Bell of Talladega, Boatright, Bradley, Brewer, Cary, Clayton, 
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Colbert, Cullum, Dillard, Drummond, Echols, Goode, Griffin, 
Hale, Harris, Herndon, Hobbs, Houston, Iluckabee, Irby, Jack- 
son, Johnston of Perry, Jones, Lesueur, Mabry, Martin of Tal¬ 
ladega, McCall, McGhee, Mc*Rae, Murphree of Pike, Murphy of 
Henry, Nelson, Parker, Pennington, Powell, Pynes, Reedus, 
Register, Remson, Scott, Slade, Tait, Walden, Williamson and 
Wood—48. 

Nays—Messrs. Aldridge, Allen, Baugh, Bennett, Brock, 
Brown of Marion, Brown of Tuskaloosa, Bulger, Calfee, Cald¬ 
well, Clarke, Cloud, Coleman, Denman, Edwards, Espy, Eus¬ 
tace, Flournoy, Griffin, Hammonds, Holly, Jeter, Johnson of 
Tallapoosa, Kennedy, Little, Majors, Mardis, Molton, -..organ, 
Nabors, Neal, Reid, Richardson of Cherokee, Richardson of 
Monroe, Scarborough, Sheffield, Simpson, Smith of Jefferson, 
Smith of Lauderdale, Smith of Randolph, Staton, Stiff, Tally, 
Thompson, Warren, Weaver and Wright—47 

The amendment was adopted. 

Mr. Caldwell moved to adjourn until 10 o’clock to-morrow; 
and, 

The yeas and nays were called. 

Yeas—Messrs. Allen, Baugh, Brown of Marion, Caldwell, 
Cloud, Coleman, Eustace, Flournoy, Hammonds, Holly, Jones, 
Nabors, Neal, Richardson of Cherokee, Scarborough, Smith of 
Lauderdale, Warren and Wright—18. 

Nays—Messrs. Speaker, Adams, Aldridge, Baskins, Bell of 
Franklin, Bell of Talladega, Bennett, Boatright, feradley, Brew¬ 
er, Brock, Brown of Tuskaloosa, Bulger. Calfee, Cary, Clarke, 
Clayton, Colbert, Cullum, Denman, Dillard, Drummond, Echols, 
Edwards, Espy, Goode, Griffin, Hale, Harris, Herndon, Hobbs, 
Houston, Huckabee, Irby, Jackson, Jeter, Johnston of Perry, 
Johnston of Perry, Johnson of Tall tpoosa, Kennedy, Lesueur, 
Little, Mabry, Majors, Mardis,Martin of Talladega, McCall, Mc¬ 
Ghee, McRae, Molton, Morgan, Murphree of Pike, Murphy of 
Henry, Nelson, Parker, Pennington, Powell, Pynes, Reedus, 
Register, Reid, Remson, Richardson of Monroe, Scott, Sheffield, 
Simpson, Slade, Smith of Jefferson, Smith of Randolph, Staton, 
Stiff, Tally Tait, Thompson, W r alden, Weaver, Williamson and 
Wood—77. 

The House refused to adjourn. 

Mr. Powell offered the following amendment: 

‘‘Provided he shall nof be permitted to employ a private 
secretary at the expense of the State.” 

Mr. Hale called the previous question ; and the question being. 

Shall the previous question be now put? 

Yeas—Messrs. Speaker, Adams, Baskins, Bell of Franklin. 
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Bell of Talladega, Boatright, Bradley, Brewer, Clayton, Col¬ 
bert, Cnllura, Dillard, Drummond, Echols, Goode, Hale, Harris, 
Herndon, Hobbs, Houston, Huckabee, Irby, Jackson, Johnston 
ot Perry, Jones, Lesuer, Mabry, Martin of Talladega, McCall, 
McGhee, Molton, Morgan, Murphree of Pike, Murphy of Henry, 
Nelson, Pynes, Reedus, Remson, Scott, Slade, Smith of Ran¬ 
dolph, Tait, Walden and Wood—45. 

Nays—Messrs. Aldridge, Allen, Baugh, Bennett, Brock, 
Brown of Marion, Brown of Tuskaloosa, Bulger, Calfee, Cald¬ 
well, Clarke, Cole®an, Denman, Edwards, Espy, Eustace, 
Plournoy, Griffin, Hammonds, Holly, Jeter, Johnson of Tal¬ 
lapoosa, Kennedy, Little, Majors, Mardis, McRae, Nabors, 
Neal, Parkef, Powell, Register, Reid, Richardson of Cherokee, 
Richardson of Monroe, Scarborough, Sheffield, Simpson, Smith 
of Jefferson, Smith of Lauderdale, Staton, Stiff, Tally, Thomp¬ 
son, Warren, Weaver, Williamson and Wright—49. 

The previous question was not sustained. 

Mr. Morgan moved to adjourn until to-morrow, 10 o’clock. 

Lost. 

The hour of 12 o'clock having arrived, the time fixed by the 
House for taking up and disposing of the general orders, 

Mr. Drummond moved to suspend them, so as to dispose of 
the bill and amendment ; and, 

The yeas and nays were called. 

Yeas—Messrs. Aldridge, Bradley, Brewer, Brown of Tuska¬ 
loosa, Clayton, Dillard, Drummond, Echols, Edwards, Griffin, 
Harris, Herndon, Hobbs, Houston, Huckabee, Irby, Jackson, 
Johnston of Perry, Johnson of Tallapoosa, Jones, Lesueur, 
Little, Mabry, Mardis, Martin of Talladega, McCall, McGhee, 
McRae, Molton, Murphree of Pike, Murphy of Henry, Nelson, 
Parker, Powell, Pynes, Reedus, Scott, Sheffield, Simpson, Slade, 
Smith of Randolph, Tait, Walden, Williamson and Wood—45. 

Nays—Messrs. Speaker, Allen, Baugh, Bennett, Brock, 
Brown of Marion, Bulger/ Calfee, Caldwell, Cary, Clarke, Col¬ 
bert, Coleman, Cullum, Denman, Espy, Eustace, Flournoy, Hale, 
Hammonds, Ilolly', Kennedy, Majors, Nabors, Pennington, Re¬ 
gister, Reid, Remson, Richardson of Cherokee, Richardson of 
Monroe, Scarborough, Smith of Jefferson, Smith of Lauderdale, 
Staton, Siillj Tally, Thompson, Warren, Weaver and Wright 
—40. 

The motion prevalent, and the general orders were suspended. 

Mr. Flournoy moved to adjourn until 10 o’clock, to-morrow 
morning, and the yeas and nays were called. 

The motion was lost. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
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Baugh, Bell of Talladega, Brown of Marion, Brown of Tuska- 
loosa, Bulger; Caldwell, Ca?y, Clarke, Colbert, Dillard, Espy. 
Eustace, Flournoy, Hammonds, Holly, Kennedy, McGhee, Mor¬ 
gan, Nabors, Neal, Nelson, Powell, Richardson of Cherokee. 
Scarborough, Smith of Lauderdale, and Wright—31. 

Nays—Messrs. Bell of Franklin, Bradley, Brewer, Brock, Cal- 
fee Clayton, Coleman, Cullum, Denman, Drummond, Echols, 
Edwards, Griffin, Hale, Harris, Herndon, Hobbs, Houston, Irby, 
Jackson, Johnston of Perry, Johnson of Tallapoosa, Jones. 
Lesueur Little, Mabry, Mardis, Martin of Talladega, McCall, 
McRae, Molton, Murphree of Pike, Murphy of Henry, Parker, 
Pennington, Pynes, Reed us, Register, Reid, Remson, Richardson 
of Monroe, Sheffield, Simpson, Slade, Smith of Jefferson, Smith 
of Randolph, Staton, Stiff', Tally, Tait, Thompson, Walden, 

Warren, Weaver, Williamson and Wood—50. 

The question then was upon the amendment ol Mr. Powell; 

which was adopted. . 

Yeas—Messrs. Aldridge, Allen, Baugh, Bennett, Brock, Brown 
of Marion, Brown of Tuskaloosa, Bulger, Calfee, Caldwell, Cary, 
Clarke, Clayton, Colbert, Coleman, Cullum, Denman, Edwards, 
Espy, Eustace, Flournoy, Griffin, Hammonds, Holly, Johnson 
of Tallapoosa, Kennedy, Little, Majors, Mardis, McCall, McRae, 
Nabors, Neal, Parker, Pennington, Powell, Register, Reid, 
Richardson of Cherokee, Richardson of Monroe, Scarborough, 
Sheffield, Simpson, Smith of Jefferson, Staton,. Stiff, Tally, 
Thompson, Warren, Weaver, Williamson and Wright—52. 

Nays—Messrs. Speaker, Baskins. Bell of Franklin, Bell of 
Talladega, Bradley, Brewer, Dillard, Drummond, Echols, Hale, 
Harris, Herndon, Hobbs, Houston, Irby, Jackson, Johnston of 
Perry, Jones, Lesueur, Mabry, Majors, Martin of Talladega, 
McGhee, Molton, Morgan, Murphree of Pike, Murphy of Henry, 
Nelson, Pynes, Reedus, Remson, Scott, Slade, Smith of Lauder¬ 
dale, Smith of Randolph, Tait, Walden and Wood—37. 

The House then adjourned until 10 o’clock, to-morrow. 

Saturday, November 21st, 1857. 
The House met pursuant to adjournment. 

Prayer by Rev. Mr. Hill. . 

Mr. Bulger moved to suspend the reading of the journal for 

the purpose of taking up the Senate message? 

Motion prevailed. , , ^ 

Resolved , That with the concurrence of the House of Repre¬ 
sentatives, the two houses will assemble in the Hall of the 
House on Saturday the 21st inst., at 12 o’clock, M. } for the pur¬ 
pose of electing a solicitor for the 9th judicial circuit. 
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Mr. Bulger moved to amend by striking out 12, M., and in¬ 
serting, 11, A. M. 

The amendment was adopted, and fee resolution as amended 
was concurred in, and ordered forthwith to the Senate. 

The journal was then read and approved. 

Mr. Speaker announced the special committee to whom was 
referred a bill to allow Coffee county two weeks for the Fall 
term of the circuit court; Messrs. Warren, Register, Pynes, 
Clayton and Dillard, composed said committee. 

Mr. Speaker laid before the House a record of divorce ; which 
was referred to the committee on Divorce and Alimony. 

Mr. Brewer moved to suspend the call of counties to allow 
him to take up an engrossed bill, to provide for the election of 
county treasurer of Coosa county by the people. 

Motion was lost. 

Bills were introduced by : 

Mr. Wright: to allow compensation to viewers of public 
roads; 

Mr. Adams: to change the mode of electing the county treas¬ 
urer and surveyor of the county of Butler; 

Mr. Allen : to regulate the iicense of pedlars in Chambers 
county; 

Mr. Cary : to authorize the qualified voters of Conecuh county 
to elect a tax collector for the term of two years; 

Mr. Brewer: for the relief of John Meadows and Jeptha Lee ; 

Mr. Mabry: to incorporate the Selma and Gulf Railroad com¬ 
pany ; 

Mr. Mabry : to authorize Richard J. Tarver and others to es¬ 
tablish a ferry across the Alabama river, at Selma; 

Mr. Smith, of Lauderdale: to amend the law in relation to 
the emancipation of slaves; 

Mr. Griffin: to regulate the election precincts in Marshall 
county, and for other purposes'; 

Mr. Remson: to amend section 3796 and 3797 of the vagrant 
laws; 

Mr. Tait: for the relief of John W. Creagh, of Wilcox 
county; 

Mr. Tait: to authorize the sheriff of Wilcox county to collect 
fees in certain cases; 

Mr. Bulger : to authorize the administrator of William Towns 
to sell or convey real estate; which bills were severally read. 

Mr. Bulger moved to suspend the constitutional rule so as to- 
read the last named bill, a second time forthwith; which motion 
was Joist, and the bills were then ordered to a second reading. 

Message from the Senate: 
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Mr. Speaker: The Senate concurs in the amendment of the 
House to the resolution of the Senate, in regard to bringing on 
the election of a solicitor for the ninth judicial circuit, on this 
day, at 11 o’clock. 

Mr. Allen presented the petition of Win. L. Crayton and oth¬ 
ers, in regard to pedlars; which was referred to the committee 
on Propositions and Grievances. 

Mr. Little presented the accounts of George M. C. Weems and 
Thomas Chilcoat; which were referred to the committee on Ac¬ 
counts and Claims. 

Mr. Dillard presented the petition of Benjamin F. Faulk and 
others; which was referred to the committee on Sixteenth Sec¬ 
tions. 

Mr. Brewer presented an account of C. 13. Pritcber; which 
was referred to a select committee of five. 

Mr. Jones, from the Judiary committee, to whom was referred 
the bill to repeal an act in relation to justices courts, approved 
February 5th, 1840, and to whom was referred a bill to repeal 
an act therein named, reported favorably thereto; which bills 
were ordered to be engrossed. 

Mr. Jones, from the same committee, to whom was referred 
the bill to prevent attorneys from collecting fees in certain cases, 
reported adversely thereto: which report was concurred in. 

Message from the Senate : 

Mr. Speaker: The Senate has passed a bill from the House to 
elect the countv surveyor and treasurer of Hancock county, by 

K> \J 

the people. 

The Seriate has originated and passed bills as follows: 

To compensate J. J. Ormond and A. S. Nicholson, for services 
rendered the State; 

To amend the law of attachment against steamboats; 

To give to the commissioners’ court of Perry county authority 
to relieve James Didlake ; 

To change the mode of assessing the tax of Butler county; 

To allow the Fall term of the circuit court for Coffee county 
to remain in session two weeks; 

For the relief of Charles T. Pollard, and others; 

To exempt certain property from levy and sale. 

Mr. Clayton offered the following resolution; which was 
adopted : 

liesolvkt, That the Seaate be now invited into the Hall of 
the House, for the purpose of going into the several elections 
appointed for this hour. 

The hour of eleven having arrived, the Senate appeared with¬ 
in the Hall of the House, and the two Houses in joint conven- 
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iion, proceeded to the election first, of solicitor for the seventh 
judicial circuit. 

Thos. Cobbs, Esq., of Sumter, and A. E. VanHouse, of Pick¬ 
ens, being in nomination. 

Those who voted for Mr. Cobb, are : 

Messrs. Heflin, Hill, Howe, Thompson and Woodward, of the 
Senate; and Messrs. Aldridge, Allen, Baskins, .Bell of Talla¬ 
dega, Boatright, Bulger, Colbert, Cullum, Hammonds, Herndon, 
Houston, Jeter, Johnson of Tallapoosa, Mabry, Martin of Dale, 
Molton, Murphy of Henry, Nelson, Pennington, Pynes, Regis¬ 
ter, Richardson of Cherokee, Simpson, Slade, Smith of Ran¬ 
dolph, and Weaver of the House—81. 

Those who voted for Mr. Yanlloose, are: 

Messrs. President, Abernathy, Agee, Austin, Bullock, Burnett, 
Bynum, Carter, Clitherall, Cocke, Crawford, Deas, Felder, Flem¬ 
ing, Griffin, Horn, Jemison, Jones of Greene, Jones of Fayette, 
Lindsay, McKiune, McSpadden, Mitchell, Patton, Rather, Ray¬ 
burn, Storrs and Thaxton, of the Senate; and Messrs. Speaker, 
Adams, Baugh, Bell of Franklin, Bennett, Bradley, Brewer, 
Brock, Browder, Brown of Marion, Brown of Tuskaloosa, Cal- 
fee, Caldwell, Cary, Clarke, Clayton, Cloud, Coleman, Denman, 
Dillard, Drummond, Echols, Edwards. Espy, Eustace, Flournoy, 
Goode, Griffin, Hale, Harris, Hobbs, Holly, Huckabee, Irby, 
Jackson, Johnston of Perry, Jones, Kennedy, Lesueur, Little, 
Majors, Mardis, Martin of Talledega, McCall, McGhee, McRae, 
Morgan, Murphree of Pike, Nabors, Neal, Parker, Powell, Ree- 
dus, Reid, Remson, Richardson of Monroe, Scarborough, Scott, 
Sheffield, Smith of Jefferson, Smith of Lauderdale, Staton, Stiff, 
Talley, T<vt, Thompson, Walden, Warren, Williamson, Wood 
and Wright, of the House—99. 

Mr. VanHoose having received a majority of all the votes 
given, Mr. Speaker declared him to be duly and constitutionally 
elected solicitor of the seventh judicial circuit, for the term pre¬ 
scribed by law. 

The two Houses in joint convention proceeded to the election 
ol a Dnited States senator for the the term of six years, from 
the 4lh day of March, 1859. 

Hon. Clement C. Clay, jr., of Madison, alone being in nomi¬ 
nation, and having received all the votes given, to wit, 130, he 
was declared by Mr. Speaker to have been duly and constitu¬ 
tionally elected a senator in the Congress of the United States, 
from the State of Alabama, for the term prescribed by the con¬ 
stitution. 

Messrs. Chamberlain and Smith, of -Coosa, being absent, and 
there being a vacancy from the county of DeKalb, the two 



Houses, in convention, proceeded to the election of a chancellor 
for the middle chancery division of the State of Alabama. 

Messrs. James B. Clark, of Green, Z. L. Nabors, of Pickens, 
J. H. Crawford, of Dallas, and A. II. Nicholson, of Tuskaloosa, 
being in nomination. 


Those who voted for Mr. Clark, are : 

Messrs. Abernathy, Bullock, Bynum, Carter, Cocke, Crawford, 
Fleming, Griffin, Heflin, Hill, Horn, Jernison, Jones of Greene, 
Lindsay, McKintie, McSpadden, Mitchell, Patton, Rowe, Storrs, 
Tbaxton, Thompson and Woodward, of the Senate', and Messrs. 
Aldridge, Bell of Franklin, Bennett, Bradley, Brewer, Bulger, 
Calfee, Clarke, Cloud, Dillard, Echols, Espy, Eustace, Flournoy, 
Hale, Hammonds, Hobbs, Houston, Jackson, Jeter, Johnston of 
Perry, Johnson of Tallapoosa, Jones, Kennedy, Lesueur, Mar- 
dis, Martin of Dale, Marlin of Talladega, McRae, Mol ton, Mor¬ 
gan, Murphy of Henry, Parker, Reedus, Simpson, Smith of 
Jefferson, Smith of Lauderdale, Stiff, Talley, Tait, Thompson, 
and Walden, of the House—65. 

Those who voted lor Mr. Nabors, are: 

Messrs. Austin, Felder, Jones of Payette, Rather and Ray¬ 
burn, of the Senate ; and Messrs. Speaker, Allen, Baugh, Bell 
of Talladega, Boatright, Brock, Browder, Brown of Marion, 
Caldwell, Clayton, Colbert, Coleman, Cullum, Denman, Edwards, 
Griffin, Harris, Holly, Little, Majors, McGhee, Murphree of 
Pike, Neal, Nelson, Pennington, Pynes, Register, Reid, Rernson, 
Richardson of Cherokee, Scott, Sheffield, Smith of Randolph. 
Staton, Warren, Weaver and Wright, of the House—12. 

Those who voted for Mr. Crawford, are: 

Messrs. President, Agee and Burnett, of the Senate; and 
Messrs. Adams, Baskins, Cary, Goode, Irby, Mabry, McCall, 
Richardson of Monroe, Scarborough and Williamson, of the 
House—18. 


Those who voted for Mr. Nicholson, are : 

Mr. Deas, of the Senate; and Messrs. Brown of Tuskaloosa, 
Drummond, Herndon, Iluckabee, Powell and Slade, of the 
House—7. 

Mr. Clark having received a majority of all the votes given, 
was declared by Mr. Speaker to have been duly and constitu¬ 
tionally elected chancellor of the southern chancer} 7 division of 
the State of Alabama, for the term prescribed by law. 

The joint convention then proceeded to the election of a so¬ 
licitor for the ninth judicial circuit. J. J. Woodward, Esq., of 
Talladega, L. F. McCoy, Esq., of Russell, Simeon Dean, Esq., 
of Chambers, and Cullen A. Battle, Esq., of Macon, being in 
nomination. 
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FIRST BALLOT. 

Those who voted for Mr. Woodward, are: 

Messrs. Abernathy, Bynum, Clitherall, Crawford, Heflin, Hill y 
Jones of Greene, McSpauden, Patton, Storrs and Woodward, of 
the Senate; and Messrs. Baugh, Bell of Talladega, Bennett, 
.Bradley, Bulger, Calfee, Caldwell, Clarke, Cloud, Cullum, Ben- 
man, Dillard, Edwards, Espy, Flournoy, Griffin, Hammonds, 
Hobbs, Holly, Houston, Jackson, Lesueur, Majors, Martin of 
Talladega, Neal, Parker, Pennington, Powell, Reedus, Reid, 
Remson, Richardson of Cherokee, Smith of Lauderdale, Smith 
of Randolph, Stiff, Talley, Weaver and Wright, of th.c House 
—49. 

Those who voted for Mr. McCoy, are; 

Messrs. Griffin, Thaxton and Thompson, of the Senate; and 
Messrs. Aldridge, Brock, Brown of Marion, Coleman, Kennedy, 
Little, Majors, Martin of Dale, McGhee, Murphree of Pike, and 
Walden, of the House—13. 

Those who voted for Mr. Dean, are 

Messrs. Jones of Fayette, Lindsay, Mitchell and Rowe, of -the 
Senate; and Messrs. Allen, Bell of Franklin, Jeter, Johnson of 
Tallapoosa, Mardis, Nelson and Simpson, of the House—11. 

Those who voted for Mr. Battle, are: 

Messrs. President, “Agee, Austin, Bullock, Burnett, Carter,. 
Cocke, Deas, Felder, FiJming, Horn, Jemison, McKinne, Rather 
^id Rayburn, of the Senate; and Messrs. Speaker, Adams, Bas¬ 
kins, Boatright, Brewer, Browder, Brown of Tuskaloosa, Cary, 
Clayton, Colbert, Drummond, Echols, Eustace, Goode, Hale, 
Harris, Herndon, Huckabee, Irby, Johnston of Perrv, Jones, 
Mabry, McCall, McRae, Molton, Mor gan, Murphy of Henry, 
Pynes, Register, Richardson of Monroe, Scarborough, Scott, 
Sheffield, Slade, Smith of Jefferson, Staton, Tait, Warren and 
Williamson, of the House—54. 

Neither of the candidates having received a majority of all 
the votes given, the two Houses in convention proceeded to a 

SECOND BALLOT.. 

Those who voted for Mr. Woodward, are: 

Messrs. Abernathy, Bynum, Clitherall, Crawford, Heflin, Hill, 
Jones of Greene, McSpadden, Patton, Storrs and Woodward, of 
the Senate ; and Messrs. Baugh, Bell of Talladega, Bennett, 
Bradley, Brock, Bulger, Calfee, Caldwell, Clarke, Cloud, Cole¬ 
man, Cullum, Denman, Dillard, Edwards, Espy, Hammonds, 
Hobbs, Holly, Houston. Jackson, Kennedy, Lesueur; Majors, 



91 


Martin of Talladega, Molton, Morgan, Neal, Nelson, Parker, 
Pennington, Reedus, Reid, Rernson, Richardson of Cherokee, 
Smith of Randolph, Stiff, Talley, Weaver and Wright, of the 
House—51. 

Those who voted for Mr. McCoy, are : 

Messrs. Griffin and Thaxton, of the Senate; and Messrs. Al¬ 
dridge, Brown of Marion, Little, McGhee and Murphreeof Pike, 
of the House—7. 

Those who voted for Mr. Dean, are: 

Messrs. Lindsay, Mitchell and Rowe, of the Senate; and 
Messrs. Allen, Bell of Franklin, Jeter, Johnson of Tallapoosa, 
Mardis and Simpson, of the House—9. 

Those who voted for Mr. Battle, are: 

Messrs. President, Agee, Austin, Bullock, Burnett, Carter, 
Cocke, Deas, Felder, Fleming, Horn, Jemison, Jones of Fayette, 
McKinne, Rather, Itoyburn and Thompson, of the Senate; and 
Messrs. Speaker, Adams, Baskins, Boatright, Brewer, Browder, 
Brown of Tuskaloosa, Cary, Clayton, Colbert, Drummond, 
Echols, Eustace, Flournoy, Goode, Griffin, Hale, Harris, Hern¬ 
don, Huckabee, Irby, Johnston of Perry, Jones, Mabry, Martin 
of Dale, McCall, McRae, Murphy of Ilenry, Powell, Pynes, 
Register, Richardson of Monroe, Scarborough, Scott, Sheffield, 
Slade, Smith of Lauderdale, Smith of Jefferson, Staton, Tail, 
Walden, Warren and Williamson, of the House—00- 

Neither of the candidates having received a majority of all the 
votes given, the two Houses in joint convention proceeded to the 

THIRD BALLOT. 

The names of Messrs. McCoy and Dean, having been withdrawn. 

Those who voted for Mr. Woodward, are: 

Messrs. Abernathy, Bynum, Clitherall, Crawford, Griffin, Hef¬ 
lin, Hill, Jones of Greene, Lindsay, McSpadden, Mitchell, Pat- 
tyn, Rayburn, Storrs, Thaxton and Woodward, of the Senate: 
and Messrs. Allen. Baugh, Bell of Franklin, Bell of Talladega, 
Bennett, Bradley, Brewer, Brock, Brown of Marion, Bulger, 
Calfee, Caldwell, Clarke, Cloud, Coleman, Cullum, Denman, Dil¬ 
lard, Edwards, Espy, Hammonds, Hobbs, Holly, Houston, Jack- 
son, Jeter, Johnson of Tallapoosa, Kennedy, Lesueur, Little, 
Majors, Mardis, Martin of Talladega, McGhee, Morgan, Neal, 
Nelson Parker, Pennington, Powell, Reedus, Reid, Remson, 
Richardson of Cherokee, Simpson, Smith of Randolph, Staton, 
Sti|f, Talley, Weaver and Wright, of the House—67. 

Those who voted for Mr. Battle, are: 

Messrs. President, Agee, Austin, Bullock, Burnet, Carter, 
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Cocke, Deas, Felder, Fleming, Horn, Jemison, Jones of Fayette, 
MeKinhe, Rather and Rowe, of the Senate; and Messrs. Speaker, 
Adams, Aldridge, Baskins, Boatright, Browder, Brown of 
Tuskaloosa, Cary, Clayton, Colbert, Drummond, Echols, Eustace, 
Flournoy, Goode, Griffin, Hale, Harris, Herndon, Huckabee, 
Irby, Johnston of Perry, Jones, Mabry, Martin of Dale, Mc¬ 
Call, McRae, Moulton, Murphree of Pike, Murphy of Henry, 
Pynes, Register, Richardson of Monroe, Scarborough, Sheffield,. 
Slade, Smith of Jefferson, Smith of Lauderdale, Tait, Thomp¬ 
son, Walden, Warren and Williamson—59. 

Mr. Woodward having received a majority of all the votes 
given, was declared by Mr. Speaker to have been duly and con¬ 
stitutionally elected solicitor for the 9th judicial circuit, for the 
term prescribed by law. 

The Senate then withdrew to their chamber. 

Mr. Irby moved to suspend the general orders to allow him to 
make a report from the committee on Ways and Means. 

Lost. 

Leave of absence was then granted to Messrs. Lesueur, Ben¬ 
nett, Ir;>y and Johnson, of Tallapoosa. 

On motion, the House adjourned till 10 o’clock, on Monday 
next. 


Monday, November 23d, 1857. 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Mitchell. 

The journal was read and approved. 

Leave of absence was granted by the House to Mr. Boat- 
right. 

The Speaker announced the select committee to whom was 
referred the memorial, and account of C. G. Pitcher: 

Messrs. Brown of Tuskaloosa, Pennington, Clarke, Staton 
and Murphree of Pike. 

Mr. Herndon announced the presence of Henry Chamberlain, 
member elect from the county of Mobile, who appeared within 
the bar of the House of Representatives, was qualified and took 
his seat. 

Mr. Speaker laid before the House sundry communications 
from the Governor: 
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Executive Department, ) 
Montgomery, Ala., Dec. 23, 1857. j 
Hon. Crawford M. Jackson, 

Speaker of the House of Representatives: 

Sir: t herewith submit the report of the inspector the of 
penitentiary, together with the report of the physician of that 
prison. Respectfully, 

JOHN A. WINSTON. 

Laid on the table, and five hundred copies ordered to be 
printed. 

Executive Department, ) 
Montgomery, Ala., Nov. 23, 1857. | 
Hon. Crawford M. Jackson, 

Speaker of the House of Representatives: 

Sir: I herewith submit the report of the commissioners ap¬ 
pointed to examine into the affairs and condition of the Bank of 
Mobile, and statements of a later date, made by the president of 
that Bank; also, the report of the commissioners appointed to 
examine the books, &c., of the Southern Bank, and the report of 
the commissioners who examined the condition of the Northern 
Bank, and also of those who examined the Central Bank. 

Respectfully, 

JOHN A. WINSTON. 

Laid on the table, and ordered two hundred and sixty-six 
copies to be printed. 

Executive Department, [ 
Montgomery, Ala., Nov. 23, 1857.) 

To the Senate and House of Representatives: 

Gentlemen: I have been requested to communicate to your 
honorable body the memorial of the Rev. F. F. Hankins, in be¬ 
half of those of our people laboring under the allhction of blind¬ 
ness. The subject is one that addresses itself to the best feel¬ 
ings of our nature, and demands such action as shall, in some 
degree, alleviate so great a bereavement. The proposition to 
give light to those who must ever remain in physical darkness, 
can but commend itself to the most favorable consideration of 
every humane and enlightened mind. Alabama has not here¬ 
tofore been so situated to extend that assistance and relief to the 
afflicted in her borders than it becomes her to do. 1 recommend 
the proposition to the favorable consideration of the legislative 
body. Respectfully, 

JOHN A. WINSTON. 

Referred to the committee on Education. 
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CALL OF THE COUNTIES. 

Bills were introduced by: 

Mr. Allen: to dispense with the serving of minor defendants 
by serving their guardians with supcena; 

Mr. Espy : for the benefit of the clerk of the circuit court of 
Cherokee county; 

Mr. Calfee: for the relief of Nancy B. Hood, of Coosa coun- 

ty; 

Mr. Hobbs: to amend the law in regard to bail in civil ac¬ 
tions ; 

Mr. Herndon: to repeal certain sections of an act therein 
named, in relation to banking; also, 

To make stockholders in railroad companies competent wit¬ 
ness; also, 

To regulate proceedings in the probate court, and for other 
purposes ; 

Mr. Mol ton: bill, with petition, to authorize magistrates in 
beats numbers 4 and 5, of Montgomery county, to appoint con¬ 
stables in said beats; 

Mr. Murphree, of Pike : to amend section 2175 of the Code 
of Alabama; 

Mr. Hammonds: to regulate the pay of witnesses in criminal 
cases; 

Mr. Powell: to extend the provision of section 2451 of the 
Code of Alabama; which were read, and ordered to a second 
reading. 

Mr. Stiff presented the account of 1). C. Webb, sheriff of 
Cherokee county ; which was referred to the committee on Ac¬ 
counts and Claims. 

Mr. Brown, of Marion, presented the petition of Abiga Belk 
and William Belk. 

Mr. Houston presented the petition of Joshua Lyons, tax col¬ 
lector of Sumter county; which were severally referred to com¬ 
mittee on Propositions and Grievances. 


REPORTS FROM THE JUDICIARY COMMITTEE. 


Mr. Jones, from the Judiciary committee, to whom was refer¬ 
red the resolution of enquiring as to the right of the Hon. George 
E. Brewer to retain his seat in this House as a Representative have 
had the same under consideration, and instructed me to report: 

That the admitted facts of the case are, that under the pro¬ 
vision of the act approved February 14th, 1856, entitled 
an act to render more efficient the system of free public schools, 
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in the State of Alabama, the Hon. George E. Brewer was 
elected on the first Monday in May, 1856, the county superin¬ 
tendent of education for Coosa county, for the term of two years. 
He held that office on the first Monday of August, 1857, when 
be was elected a Representative for Coosa county, to the present 
General Assembly. The commissioner’s court of Coosa county, 
had fixed his compensation, as county superintendent of educa¬ 
tion, at the sum of four hundred dollars per annum, part of 
which he has received. After his election as Representative, and 
before he took his seat as a member of this House, he resign¬ 
ed his office of county superintendent of education. These be¬ 
ing the admitted facts, his right to a seat as a member of this 
House is purely a question of constitutional law. 

The Constitution of Alabama, article 3, section 26, provides 
that no person holding any lucrative office , under this State, (ex¬ 
cept a few offices particularly specified in a proviso,) shall be el¬ 
igible to the General Assembly. The main question for consid¬ 
eration, is whether the office of county superintendent of educa¬ 
tion is a lucrative office, bolden under this State, within the 
meaning of that section of the Constitution. 

Under our system of government, all sovereignty is vested in 
the people; and one of the most important attributes of that 
sovereignty is the right of choosing whomsoever they please to 
represent them. This clause of our Constitution is restrictive of 
that freedom of popular choice, and should, therefore, in the 
opinion of your committee, receive a strict construction. In 
doubtful cases it should be construed as favorably for the free¬ 
dom of choice by the people as the words and spirit of the 
Constitution will permit. When the people choose any man to 
represent them, we should not defeat their will and deprive him 
of his seat, unless he is plainly ineligible. -This principle 
of construction is sanctioned and declared, in strong terms, 
by the supreme court of Pennsylvania, in the case of 
the Commonwealth vs. Binns, 17 Segt. & Rawle’s Rep., page 
219. It is manifest that it is not every office which renders its 
holder eligible to the legislature, under this constitutional pro¬ 
vision. To have that effect it must be lucrative and held under 
the State. Is the office of county superintendent of that char¬ 
acter? To answer this, we must examine into the nature of 
that office. The county superintendent of education is elected 
by the people of the county—his compensation is fixed by the 
commissioners’ eoi^rt of the county, and paid out of the county 
treasury. In case of a vacancy occuring in the office, it is filled 
by the probate judge of the county. All his official acts, duties 
and liabilities are strictly confined to the limits of the county. 
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He is not elected, commissioned, or paid by the State. In the 
opinion of your committee, he holds his office under the county, 
and not under the State, within the meaning of that clause of 
our Constitution. 

Your committee regret that they have not been able to get a 
copy of the Journals of the House for the session of 1839-40, 
as they are informed, by reliable authority, that several cases 
were aecided at that session, arising under this clause of the 
Constitution. It was then decided that the office of clerk of the 
circuit court rendered that holder ineligible. This, in the opin¬ 
ion of your committee, was correct, as the clerk is clearly, in 
in many respects, a State officer. It was also then decided that 
the office of bank attorney for the State Bank, was]! not an 
office which rendered the holder ineligible to the legislature. 
This was clearly a lucrative office, for it had fixed fees attached 
to^it by law, and was established by a general law of the State ; 
but it was considered that he held his office under the bank, and 
not under the State. This precedent shows that though an of¬ 
fice may be created by a general law of the State, it does not 
follow that it is an office held under the State, within the meaning 
of that clause of the Constitution upon principle and precedent. 
Your committee are of opinion that the admitted facts do not 
show that the Hon. George E. Brewer was ineligible to the Gen¬ 
eral Assembly, and recommend that he be allowed to retain his 
seat in this House as a Representative from the county of Coosa. 

All of which is respectfully submitted. 

MINORITY REPORT. 

Mr. Martin, from the same committee, made the following 
report: 

The undersigned, a minority of the committee on the Judi¬ 
ciary, to whom was referred the resolution of enquiry as to the 
right of the Hon. Geo. E. Brewer, who now holds a seat in this 
House as a Representative from the county of Coosa, as to his 
right to retain the same. 

In May, 1856, Mr. Brewer was elected to the office of county 
superintendent of free public schools in the county of Coosa, 
and during the same month the commissioners’ court for said 
county fixed his salary for the year 1356-7 at $300, and in 
May, 1857, they fixed In's salary for the year 1857-8 at $400. 
Wnen he was elected he gave the bond and *took the oath pre¬ 
scribed by law, and took upon himself the duties of the office, 
which he continued to discharge until after the first Monday in 
August, 1857. 
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'Oft the day last mentioned h.e waa chosen mem bet of this 
House, and now occupies a seat upon its floor, and the question 
is, is he entitled thereto? The provision of the Constitution in¬ 
volved in this enquiry (omitting all that has no bearing upon the 
question) may be read as follows: 

“ No person holding any lucrative office under this State shall 
be elligible to the General Assembly.” 

The proposition naturally divides itself into two questions. 
The first being: Did Mr. Brewer, on the first Monday in Au¬ 
gust last, hold an office under the State of Alabama, within the 
meaning of the above provision of the Constitution? We 
have been able to attain no other conclusion than that he did. 
We shall not notice the act of ’5o~4, establishing a system of 
free public schools in the State, because its provisions are- incor¬ 
porated into the act of 1855-6, with additional provisions-. 

On the 14th of February, 1856, there was established by the 
State, through its agent, the legislature, a system of free public 
schools; and for the uniform and efficient administration of the 
system, the State, by the same act of its General Assembly, 
created offices, and provided for the appointment of officers to fill, 
them. Among these arc, a superintendent of education- through¬ 
out the State, and a county superintendent of free public schools 
in each coufity. The law provides that the first shall be elected 
by the General Assembly, and his salary is fixed. It provides - 
that the second shall be elected by the qualified voters of the 
county in which he is to serve. Bach one required to give bond 
and take an oath for the faithful performance of his duties. 
These duties are prescribed by this same act , and these duties all 
pertain to the same subject, to-wit: this State system of free public 
schools; the jurisdiction, or rather the field of operations of tHf 
one being confined to his county, while that of the other is, in 
some respects, of a supervisory character, and extends over the 
entire State. No one will deny that tiie superintendent of edu-. 
cation throughout the State is a State officer, and that he holds 
his office under the State, and why is he so? In our opinion, it 
is because the office- which he fills was created by the State. 
The system which gave rise to the necessity for that office, was 
established by the State, and the fund which lie disburses is the 
fund of the State, and his account must be rendered to the same 
power. An examination of the law will show that the duties 
imposed upon the county superintendent pertain to the same 
subject and are of the same character , except that he reports to 
the State, through the general superintendent. 

True, he is elected by a county: but it will not be contended 
h7 
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that the legislature may not delegate to the people of a county 
the povyer to appoint a State officer. 

But it has been said that he bears no commission from the 
State. YY e reply to this, that by the statement that the Consti¬ 
tution does not require any officer to be commissioned ; this is 
done by statute ouly, and falls far short of embracing all who 
•will be admitted to be officers of the State, and among them tax 
collectors, county treasurers and the superintendent of education 
for the State at large, &c. 

A commission does not confer the right to an office; it is only 
prima facie evidence of the right, and will not avail against one 
shown to be in fact entitled to it—Hill vs. The State, 1 Ala., 
559; Womack vs. Holloway, 2 Ala., 33. 

The fact -that this officer is elected by the voters of a, county, 
does not make him the less an officer under the State, as we be¬ 
fore have attempted to show. All of these county superinten¬ 
dents claim their offices from the same source, with duties of the 
same character, with distinct fields of operation, only for conve¬ 
nience.—See Ogden vs. Raymond, 22 Connecticut, 383. 
Again: the same argument would prove that the sheriff is not 
■ an officer under the State, as he too is elected by the voters of 
mis county. 

% 3-^sesc considerations have brought our minds to the conclu¬ 
sion that he is an officer under the .State, within the meaning of 
the Constitution. 


The only remaining question is,—Was it a lucrative office? 
Neither the amount which lie may receive, or be entitled to 
receive, nor the manner in which, nor the source from which he 


is to receive it, can make any difference. Is he entitled, by vir¬ 
tue of his office, to compensation or a salary ? If so, then it is 
a lucrative office. Section 8 (see page 38) provides for bis elec¬ 
tion, and then recites, “where compensation shall be fixed by 
the commissioners’ court, and the payment thereof be provided 
or by it out of the county treasury.” 

Here is an express provision for his compensation , and a com¬ 
mand to the commissioners’ court to fix the amount and provide 
for its payment. 


It is known to every lawyer that if the word may bad been 
used where the word shall appears in this quotation, still as the 
rights of an individual are involved, it would be construed as 
being mandatory; and therefore the bounden duty of the com¬ 
missioners’ court to fix the compensation and provide for its 
payment. 


But suppose the commissioners’ court should refuse to act 
upon this subject,—-refuse to fix his salary and provide for its 



payment; then, as is well settled by our own and other de¬ 
cisions, the incumbent could compel them to do so by manda¬ 
mus .—See Cuthber vs. Lewis, 0 Ala., 268; Tarver vs. The 
Corn’s Court, 17 Ala., 527; Hull vs. Suspervisors, &c., 19 John, 
son, 261; Edward Lynab, testator, &e., 2 McCord, 170. 

The law contemplates a compensation, and makes it the duty 
of the court to fix it. They are sworn to do their duty, and we 
must presume, as does the law, that they will perform it. 

In conclusion, upon this point, we will only mention the fact, 
that in this case Mr. Brewer’s salary was fixed, and we entertain 
no doubt as to his legal right io have recoved it by law. 

It is a sound rule of construction to be applied to every in¬ 
strument, that the intentions of its framers arc to be ascertained, 
and if legal, to be executed. We are of the opinion that the 
intention of this provision of the Constitution was: first—to 
prevent the union of two or more offices in the same person, 
incompatible with each other; secondly—to prevent the in¬ 
cumbent of an office from using the power and influence which 
it might give him, to securing another; lastly—that no one 
should occupy the position of a legislator, who held an office, the 
powers or compensation of which might be increased by the 
body of which he would be a member. 

The office now under consideration falls within the influence 
of the two last, and hence we conclude that by the letter and 
spirit of the Constitution, Mr. Brewer was ineligible at the time 
of his election. 

Pending the consideration of which reports, the hour of 11 
o’clock arrived for which there was a special order, as well as 
the hour of 12 o’clock; which on motion, was suspended to dis¬ 
pose of the matter under consideration. 

The question first was upon adopting the majority report, and 
the yeas and nays were called. 

Yeas—Messrs. Adams, Aldridge, Allen, Bell of Franklin, 
Bradley, Brock, Brown of Tuskaloosa, Cary, Chamberlain, 
Ciarke, Clayton, Cloud, Colbert, Dillard, Edwards, Flournoy, 
Goode, Haie, Herndon, Houston, Jackson, Jeter, Johnston of 
Perry, Jones, Kennedy, Mabry, Mardis, Martin of Dale, Molton, 
Morgan, Murphy of Henry, Neal, Nelson, Pynes, Rernson, Rich¬ 
ardson of Monroe, Scarborough, Slade, Staton, Talley, Tait, 
Walden, Williamson, Wood and Wright—45. 

Navs—Messrs. Speaker, Baskins, Baugh, Bell of Talladega, 
Browder, Brown of Marion, Cal fee, Caldwell, Denman, Drum¬ 
mond, Espy, Eustace, Griffin, Hammonds, Harris, Hobbs, Holly. 
Huckabee, Little, Majors, Martin of Talladega, McCall, McRae. 
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Murphreo of Pike, Parker, Pennington, Powell, Reid, Richard¬ 
son of Cherokee, Sheffield, Simpson, Smith of Coosa, Smith of 
Jefferson, Smith of Lauderdale, Smith of Randolph, Stiff and 
Weaver—37. 

The majority report was adopted. 

Mr. Staton moved to suspend the general orders to allow him 
to riiake a report from the committee on Accounts and Claims; 
which motion was lost. 

The House then proceeded to the consideration of the general 
orders. 


The engrossed bills: 

To amend the attachment laws of this State ; 

To extend the right of trial by jury before justices ; were sev¬ 
erally read the third time, and passed. 

The engrossed bill: 

To repeal an act therein mentioned, was lead the third time: 
and, 


Mr. Browder moved tu amend by engrossed ryder, “by ex¬ 
cepting the counties of Barbour, Cherokee, Benton, Fayette, 
Macon, Lawrence and Marion.” 

Mr. Smith, of Jefferson, moved the previous question. 

Mr. Powell moved to lay the bill and engrossed ryder on the 
table; which motion had precedence over the previous question. 

Yeas-—Messrs. Aldridge, Allen, Baugh, Bell of Talladega, 
Brock, Browder, Brown of Marion, Caldwell, Clarke, Clayton, 
Cloud, Colbert, Denman, Edwards, Espy, Flournoy, Griffin, 
Hobbs, Holly, Jeter, Kennedy, Little, Majors, Mardis, Martin of 
Dale, McCall, McGhee, Mediae, Morgan, Murphree of Pike, 
Murphy of Ilcury, Powell, Pynes, Reid, Richardson of Chero¬ 
kee, Simpson, Smith of Randolph, Staton, Stiff, Talley, Thomp¬ 
son and Wright—42. 

Nays—Messrs. Speaker, Adams, Baskins, Bell of Franklin, 
Bradley, Brewer, Brown of Tuskaloosa, Calfee, Cary, Chamber- 
lain, CulInm, Dillard, Drummond, Eustace, Hale, Hammonds, 
Harris, Herndon, Houston, Iluekabee, Jackson, Johnston of 
Perry, Jones, Mabry, Martin of Talladega, Neal, Nelson, Park¬ 
er, Pennington, Reed us, Remson, Richardson of Monroe, Scar¬ 
borough, Sheffield, Slade, Smith of Coosa, Smith of Jefferson. 
Smith of Lauderdale, Tait, Walden, Warren, Weaver, William¬ 
son and Wood—44. 

The House refused to lay the bill and engrossed ryder on the 

table. 


The question then was upon the previous question. 

Yeas—Messrs. Speaker, Adams, Baskins, Bell of Franklin, 
Bradley, Brewer, Brown of Tuskaloosa, Cary, Dillard, Drum- 
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■monel, Eustace, Griflin, Hale, Hammonds, Harris, Herndon, 
Holly, Houston, Huckabee, Jackson, Johnston of Perry, Jones, 
Mabry, Martin of Talladega, Neal, Nelson, Parker, Pennington, 
Powell, li'edus, Reid, Remson, Richardson of Monroe, Sheffield, 
Slade, Smith of Coosa, Smith of Jefferson, Smith of Lauderdale. 
Tait, Walden, Warren, Weaver, Williamson and Wood—44. 

Nays—Messrs. Aldridge, Allen, Baugh, Bell of Talladega, 
Brock, Browder, Cal fee, Caldwell, Clarke, Clayton, Colbert, Ed¬ 
wards, Espy, Flournoy, Hobbs/Jeter, Kennedy, Little, Majors. 
Mardis, Martin of Dale, McCall, McGhee, McRae, Morgan, Mur* 
pbree of Pike, Murphy of Henry, Pynes, Richardson of Chero¬ 
kee, Scarborough, Simpson, Smith of Randolph, Staton, Stiff. 
Talley, Thompson and Wright—38. 

The call for the previous question was sustained. 

Mr. Clayton moved to postpone the further consideration of 
the subject until Monday next, and make it the special order for 
the hour of 12 o’clock, on that day ; which motion was lost. 

Mr. Powell, at fifteen minutes after 2 o’clock, moved that the 
House do now adjourn until 10 o’clock to-morrow morning, and 
the yeas and nays were called. 

Yeas—Messrs. Speaker, Aldridge, Alien, Baskins, Brock. 
Browder, Brown of Marion, Caldwell, Clarke, Clayton, Cloud, 
Colbert, Cullum, Denman, Edwards, Espy, Eustace, Flournoy, 
Hobbs, Huckabee, Jackson, Jeter, Kennedy, Little, Majors Mar¬ 
dis, Martin of Talladega, McGhee, McRae, Morgan, Murpbree 
of Pike, Nelson, Pennington, Powell, Remson, Richardson of 
Cherokee, Scarborough, Simpson, Smith of Coosa, Smith of 
Randolph, Staton, Stiff, Talley, Thompson, Walden, Weaver 
and Wright—47. 

Nays—Messrs. Adams, Baugh, Bell of Franklin, Bell of 'Tal¬ 
ladega, Bradleyg Brewer, Brown of Tuskaloosa, Calfee, Cary. 
Chamberlain, Dillard, Drummond, Griffin, Hale, Hammonds, 
Harris, Herndon, Holly, Houston, Johnston of Perry, Jones. 
Mabry, Martin of Dale, McCall, Murphy of Henry, Neal, Park¬ 
er, Pynes, Reedus, Reid, Richardson of Monroe, Sheffield, Slade. 
Smith of Jefferson, Smith of Lauderdale, Tait, Warren, Will¬ 
iamson and Wood—39. 

And the House adjourned until to-morrow morning, 10 
o’clock. 

Tuesday, November 24th, 1857. 

House met pursuant to adjournment. 

Prayer by Rev. Mr. Petrie. 

The journal was read and approved. 

Leave of absence was granted to Mr. Brewer. 
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Mt. Speaker laid berfore the House a record of- divorce ; which; 
was referred to the committee on Divorce and Alimony. 

Mr. Williamson moved to reconsider the vote by which the 
House sustained the previous question on yesterday, in regard 
to the bill to repeal an act therein mentioned; which motion was 
lost. 

Mr. Mabry moved to suspend the call of the counties for the 

n ose of allowing time to call before the House a bill in regard 
e Commercial Bank of Alabama resuming specie payments; 
which was lost. 


CALL OF COUNTIES. 

Bills were introduced by : 

Mr. Clayton : to authorize the execution of the will of Abram 
Burke, to move the administration and property of said estate, 
from the county of Coffee to the county of Barbour; 

Mr. Staton: to appropriate a part of the two per cent, fund; 

Mr. Allen: to amend the election laws of this State; 

Mr. Espy: defining the duties of sheriffs and constables in 
the county of Cherokee ; 

Mr. Richardson, of Cherokee: to repeal section .‘>048 of the 
Code of Alabama; 

Mr. Pennington: to increase the pay of regular and tales 
jurors in the county of Chocktaw; 

Mr. Williamson: for the relief of Mrs. Mcriarn M. Ratten- 
bury: 

Mr. Flournoy : to extend the time for the collection of taxes 
in Macon county; 

Mr. Jones: to provide for suits in chancery, against tile State 
of Alabama; 

Mr. Chamberlain : to incorporate the Mobile and Ohio Tele¬ 
graph company; 

Mr. Herndon : to amend section 1860 of the Code of Alabama ; 

Also, to repeal an act therein named, relating to the deposites 
of money in the Savings’ Bank of Mobile; 

Mr. Johnston,,of Perry : to amend the laws pertaining to the 
publication of testimony; 

Mr. Neal: in relation to the duties of the judge of probate 
and commissioners' court of the county of Pickens; 

Mr. Nabors: to repeal an act entitled an act to repeal in part 
an act to amend the charter of the Northern Bank of Alabama, 
at Huntsville; 

Mr. Smith, of Randolph : to amend insolvent debtors’ law; 
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Mr. Aldridge: for the relief of Virgil J. Murphy, of .Russell 
county; 

Mr. Martin, of Talladega: to amend section 1372 of the- 
Code; 

Also, to amend sections 672 and 573 of the Code; 

Mr. Reid: to provide for the presentation of claims to the 
county of Walker: 

Which bills were severally read, and* ordered to a second 
reading. 

Mr. "Clayton presented the necoiuu of the she nil' of Barbour 
eountv, Jno. W. Clark; which was referred to committee on 
Accounts and Claims. 

Mr. Chamberlain presented the petition of dames K. Saunders.,, 
and others , which was referred to a select committee, composed 
of the delegations from the counties of Baldwin and Mobile. 

Mr. Clarke: for the relief of the administrator of Peter F. 
Patrick; which was read, and on a suspension of the constitu¬ 
tional rule, was read a second time, and ordered to be engrossed. 


REPORTS PROM THK COMMITTEE ON ACCOUNTS AN’# CLAIMS. 

Mr. Staton reported adversely to the account of George 1». 
Saunders, of Sumter county ; which, 

On motion of Mr. Houston, the report was ordered to lay on 
the table, and that the papers and accents be withdrawn. 

Mr. Staton reported a bill for the relief of certain persons 
therein named; 

Also, a bill for the relief of George Powell, of Blount county. 
Which were severally read, and ordered to a second reading. 

REPORT FROM THE COMMITTEE ON ROADS, URIIXJKS AND PERRIES. 

Mr. Nelson reported adversely to the bill requiring justices ot 
the peace for the county of Coffee to act ns apportioned for said 
county; which report was concurred in. 

REPORT PROM THK COMMITTEE ON WAVS AND MEANS. 

Mr. Harris reported a substitute for the bills to consolidate 
the offices of tax-collector and assessor for the counties of Dale 
and Marion ; which was adopted. 

Mr. Staton moved to amend, by adding the county of Blount 
The motion prevailed, and the bill, as amended, was ordered 
to be engrossed. 
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REPORT FROM TIIE JUDICIARY COMMITTEE* 


Mr. Mania imported the following amendments to the bill to 
regulate appeals from probate courts; which were adopted, and 
the bill, as amended, ordered to be engrossed: 

‘‘Strikeout the 2nd section of the bill, and insert, that sec¬ 
tion 1891 of the Code be and the same is so amended, as not to 
require a bill of exceptions upon any appeal from the probate to 
the supreme court when the error complained of appears upon 
the record. 

'‘Section 8. Be it farther enacted , That whenever a linal judg¬ 
ment, order or decree, shall be rendered by the probate court 
against any minor, an appeal therefrom may be taken therefrom, 
by the guardian ad litem, next friend or general guardian of such 
mmor, in the name of the latter; such guardian ad litem , next 
friend or general guardian giving bond required for that pur¬ 
pose.” 

The House then resumed the consideration of the bill requir¬ 
ing the Governor to reside at the capitol, and fixing his salary; 
which was ordered to be engrossed. 

Yeas—Messrs. Speaker, Adams, Aldridge, Baskins, Bell of 
Franklin, Bell of Talladega, Browder: Brown of Tuskaloosa, 
Calfee, Cary, Chamberlain, Clarke, Clayton, Cloud, Colbert, 
Cullum, Dillard, Drummond, Echols, Goode, Hale, Harris, 
Herndon, Hobbs, Houston, Iluckabee, Jackson, Jones, Mabry, 
Mardis, Martin of Talladega, McCall, McGhee, McRae, Molton, 
Murphree of Pike. Murphy of Henry, Parker, Pennington, Pow¬ 
ell, Pynes, Iteedus, Register, Rernson, Scarborough, Scott, 
Slade, Smith of Coosa, Smith of Randolph, Thompson, Walden, 
Willi amson and Wood—58. 


Nays—Messrs. Allen. Baugh, Bradley, Brock, Brown of Ma¬ 
rion, Caldwell, Denman, Edwards, Espy, Eustace, Flournoy. 
Hammonds, Holly, Jeter, Johnston of Perry, Kennedy, Griffin, 
Lesueur, Majors, Martin of Dale, Morgan, Nabors, Neal, Reid, 
Richardson of Cherokee, Sheffield, Simpson, Smith of Jefferson, 
Smith of Lauderdale, Staton, Stiff. Tally, Tail, Warren, Weaver, 
and Wright—80. 

Yeas 58, nays 80. 

The hour of 11 o'clock having arrived, the House proceeded to 
the consideration of the special order set for this hour, it being 

The bill to repeal an act entitled an act lo authorize the Bank 
of Mobile, the Southern and Northern Banks of Alabama, to 
issue bills of a less denomination than five dollars. 


Mr. Nabors moved to suspend the consideration of the special 



order, to allow him to make a report from the committee on Di¬ 
vorce and Alimony ; and the motion prevailed ; and, 

Mr. Nabors reported a bill to divorce Lewis King from his 
wife, M. J. King: which was read, and, under a suspension of 
the constitutional rule, was read the second and third times, 
and passed, and was ordered forthwith to the Senate. 

The House then proceeded to consider the special order. 

Mr. Bulger moved to postpone the further consideration of 
the bill until Thursday, the 26th, and make it special order for 
the hour of 11 o’clock. 

The motion was lost, and bill ordered to be engrossed. 

Yeas 60, nays 60. 

Yeas—Messrs. Speaker, Adams, Aldridge, Baskins, Bell of 
Eranklin, Brad by, Cary, Chamberlain, Clayton, Colbert, Cullum, 
Denman, Dillard, Drummond, Echols, Espy, Flournoy, Goode. 
Hale, Harris, Herdon, Hobbs, Holly, Houston, Hucloibce, Jack- 
son, deter, Johnston of Deny, Jones, Mabry, Martin of Dale, 
Martin of Talladega, McCall, Molten, Murphy of Henry, Nabors, 
Neal, Nelson, Parker, Bennington, Powell, Pynes, Reedus, 
Register, Reid, Remson, Richardson of Cherokee, Scarborough, 
Scott, Slade, Smith of Jefferson, Smith of Lauderdale, Smith of 
Randolph, Tait, Thompson, Walden, Warren, Weaver, Wil¬ 
liamson and Wood—60. 

Nays—Messrs. Allen, Baugh, Bell of Talladega, Brock, 
Browder, Brown of Marion, Brown of Tuskaloosa, Bulger, Cal- 
fee, Caldwell, Clarke, Cloud, Edwards, Eustace, Griffin, Kenne¬ 
dy., Little. Majors, Mardis, McGhee, McRae, Morgan, Murphree 
of Pike, Sheffield, Simpson. Smith of Coosa, Staton, Stiff. 
Talley and Wright----30. 

Message from the Senate: 

Mr. Speaker: The Senate has adopted the following resolu¬ 
tion : 

Resolved ., That with the concurrence of the House of Repre¬ 
sentatives, the two Houses will adjourn, sine. die. on the 22nd 
day of December next. 

The Senate has also passed bills of the following titles: 

To lay off Benton county into commissioners’ districts, and for 
ofcner purposes ; 

To repeal an act to regulate the fees of the probate judge of 
Cherokee county >n granting marriage license; 

To provide for the expenses of the Government ; 

To incorporate the city of Eufaula ; 

To amend section 2331 of the Code of Alabama; 

To amend the law in relation to bail in civil suits; 
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For the relief of witnesses and jurors in certain eases therein 
specified; 

Requiring apportioned of roads in Pickens county to appoint 
overseers, and for other purposes; 

To authorize James Whitehead to practice law in the several 
courts of this State. 

To authorize the successors of sheriffs to make conveyances in 
certain cases; 

To change the manner of appointing overseers and apportion¬ 
ed of roads in the county of Russel]. 

Also, bills from the House, as follows: 

To repeal in part an act therein named; 

To amend the road law in Cherokee county; 

The change the Fall term of the circuit court of Covington 
county, amended by Seriate: 

To repeal an act amending the road law in Henry county. 

Mr. Houston offered the following resolution ; which was 

adopted: 

Resolved, That from and after Monday next this House will 
meet at o’clock, a. m., adjourn at 14, i\ m.; meet at o’clock, 
p. M., adjourn at 5 i\ M., except on Saturday, when the House 
shall adjourn at 2 o’clock. 

Mr. Wood offered the following resolution; which was adopted: 

Resolved , That the committee on Education be instructed t<3 
inquire into the expediency of adopting some standard school 
books out of those now in general use; which said books so 
adopted shall be used in the public schools of this State, and to 
report by bill or otherwise. 

Mr. Wood, from the committee on Banks and Banking, re¬ 
ported the bill to repeal an act entitled an act to amend the char¬ 
ter of the Northern Bank of Alabama, at Huntsville, approved 
February 17th, 1854, passed February 7th, 1856; which bill 
was read, and ordered to a second reading. 

Mr. Staton moved to take up the Senate resolution fixing a 
day for the adjournment of the legislature. 

The motion prevailed. 

Mr. Bradley moved to amend by striking out Monday 22d, 
and inserting 26tb. 

On motion of Air. Bulger, the amendment was laid on the 
table. 

Mr. Powell moved to strike out Afonday, and insert Tuesday; 
which prevailed. 

Mr. J ones moved to lay the resolution on the table, and the 
yeas and nays were called. 

Yeas 50, nays 86. 



107 


The motion prevailed. 

Yeas—Messrs. Speaker, Adams. Aldridge, Baskins, Baugh, 
.Bell of Talladega, Brown of Marion, Brown of Tuskaloosa, Cai- 
fee, Caldwell, Cary, Chamberlain, Clarke, Clayton, Colbert, Cul* 
lum, Dillard, Drummond, Echols, Hale, Hammonds, Harris, 
Herndon, JIuckat „c oones, Kennedy, Little, Mabry, Mardis, 
Martin of Talladega, McGhee, McRae, Molton, Morgan, Mur- 
phree of Pike, Nelson, Pennington, Register, Rem son, Richard* 
son of Cherokee, Scarborough, Scott, Slade, Smith of Lauder¬ 
dale, Thompson, Walden, Warren, Williamson, Wood and. 
W right—40. 

Ngys—Messrs. Allen, Bell of Franklin, Bradley, Brock, Brow¬ 
der, Bulger, Cloud, Denman, Edwards, Espy, Eustace, Griffin, 
Holly, Houston, Jackson, Jeter, Johnston of Perry, Majors, 
Martin of Dale, Murphy of Henry, Nabors, Neal, Parker, Pow¬ 
ell, Pynes, Reid, Sheffield, Simpson, Smith of Coosa, Smith of 
Jefferson, Smith of Randolph, Staton, Stiff, Talley, G ait, and 
Weaver—36. 

Mr. Jones offered the following resolution; which was adopt¬ 
ed : 

Resolved , That the standing committee on Amendments to the 
Constitution be instructed to confer and act with any committee 
of the Senate, which may be appointed on that subject. 

RENEltAR ORDERS. 

The House resumed the consideration of the engrossed bill to 
repeal an act therein mentioned, and tire question was upon the 
passage of the bill; and, 

The yeas and nays were demanded. 

Yeas 44, nay’s 45. 

Yeas—Messrs. Speaker, Adams, Baskins, Bell of Franklin, 
Bradley, Brown of Tuskaloosa, Cal fee, Cary, Chamberlain, Cul* 
lum, Dillard, Drummond, Echols, Eustace, liale, Hammonds, 
Harris, Herndon, Houston, Huekabee, Jackson, Jeter, John¬ 
ston of Perry. Jones, Mabry, Martin of Talladega, Molton, Neal, 
Nabors, Parker, Pennington, Rcedus, Remson, Scarborough, 
Scott, Slade, Smith of Coosa, Smith of Jefferson, Smith of Lau¬ 
derdale, Tait, Walden, Warren and Wood—44. 

Nays—Messrs. Aldridge, Allen, Baugh, Bell of Talladega, 
Brock, Browder, Brown of Marion, Caldwell, Clarke, Clayton, 
Cloud, Colbert, Denman, Edwards, Espy, Flournoy, Griffin, 
Hobbs, Holly, Kennedy, Little, Majors, Mardis, Martin of Dale, 
McCall, McGhee, McRae, Morgan, Mnrphree of Pike, Murphy 
of Henry, Powell, Pynes, Register, Reid, Richardson of Chero- 
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okee, Sheffield, Simpson, Smith, of Randolph, Staton, Stiff, Tal¬ 
ley, Thompson, Weaver, Williamson and Wright—45. 

The engrossed bills: 

To elect a county treasurer for Greene county, was read the 
third time, and on motion of Mr. Huckabee, was indefinitely 
postponed. 

The engrossed bill: 

To amend section 2462 of the Code, was read the third time; 
and, 

The yeas and nays were called. 

Yeas—50, nays 86. 

Passed. 

Yeas—-Messrs. Speaker, Adams, Aldridge, Allen, Bell of 
Franklin, Bell of Talladega, Browder, Brown of Marion, Brown 
of Tuskaloosa, Bulger, Cary, Clarke, Clayton, Cloud, Dill rd, 
Echols, Edwards, Flournoy, Griffin, Hammonds, Hobbs, Holly, 
Huckabee, Jackson, Jeter, Johnston of Perry, Mabry, McCall, 
McRae, Molton, Morgan, Nabors, Pennin 'ton, Reedus, Remson, 
Richardson of Cherokee, Scarborough, Scott, Sheffield, Simp¬ 
son, Smith of Jefferson, Smith of Lauderdale, Staton, Stiff, 
Talley, Tait, Thompson, Warren, Wood and Wright—50. 

Nays—Messrs. Baskins, Baugh, Bradley, Brock, Calfee, Cald¬ 
well, Colbert, Denman, Drummond, Espy, Eustace, Hale, Harris, 
Herndon, Jones, Kennedy, Little, Majors, Mardis, Martin of 
Dale, Martin of Talladega, McGhee, Murphrccof Pike, Murphy 
of Henry, Nelson, Parker, Powell, Pynes, Register, Reid, S’ade, 
Smith of Coosa, Smith of Randolph, Walden. Weaver, and Wil¬ 
liamson—86. 

The engrossed bill * 

To amend the charter of the town of Cahaba, was read the 
third time. 

Mr. Smith, of Lauderdale, moved an indefinite postponement 
of the bill. 

Mr. Hale, to make it the special order for Saturday, 28th at 
11 o’clock; which motion prevailed. 

The engrossed bill: 

To authorize certain persons therein named to be admitted to 
practice law on the conditions therein mentioned; which was 
read the third time, and on motion of Mr. Mabry, amended by 
engrossed ryder: 

Section 3. And that the provisions of this act be extended 
to Richard H. English, of Dallas, Win. A. May, of Sumter, and 
Virgil Murphy, of Russell; which was read first, second and 
third times, and the bill passed. 
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The engrossed bill: 

To amend the criminal law in relation to rape, incest and adul¬ 
tery, was read three times, and passed. 

Yeas 68, nays 17. 

Yeas—Messrs. Speaker, Adams, Aldridge, Baugh, Bell of 
Franklin, Bell of Talladega, Bradley, Brock, Browder, Brown 
of Marion, Brown of Tuskaloosa, Bulger, Callee, Caldwell, Cary, 
Chamberlain, Clayton, Colbert, Denman, Dillard, Echols, Eus¬ 
tace, Flournoy, Hale, Harris, Herndon, Hobbs, Houston, Hack* 
abee, Jackson, Jeter, Johnston of Perry, Jones, Kennedy, Ma¬ 
bry, Martin of Dale, Martin of Talladega, McGhee, McRae, 
Molton, Morgan, Murphree of Pike, Murphy of Henry, Nabors, 
Nelson, Parker, Pennington, Powell, Pynes, Reed us, Reid, Rem- 
son, Richardson of Cherokee, Scarborough, Scott, Simpson, 
Slade, Smith of Coosa, Smith of Jellerson, Smith of Lauderdale, 
Smith of Randolph, Stiff, Tait, Thompson, Walden, Weaver, 
Wood and Wright-—68. 

Nays—Messrs. Allen, Baskins, Clarke, Drummond, Edwards, 
Espy, Griffin, Hammonds, Holly, Little, Majors, Maid is, McCall. 
Register, Staton and Warren—10. 

The engrossed bills: 

To divide the county of Blount into lour commissioners’ dis¬ 
tricts ; 

To amend and repeal, in part, an act therein named ; 

To regulate the registration of claims against the counties o; 
Marshal 1 and DeKalb; 


To make Sealey Ram or, or the county of Covington, a free 
dealer; 

To repeal an act approved the nth ot February, 1856, and lor 
other purposes; 

To regulate the pay of jurors in Montgomery county ; 

To authorize the probate court of Montgomery to take juris¬ 
diction of the estate of John S. Cheser, deceased ; 

To increase the pay of grand- and petit jurors, in the county 
of Lawrence; 

To authorise the joinder of cause- of actions in certain cases; 

To amend section 1065 of the Code of Alabama; 


In regard to the administration of oaths; 

To change the time of holding the circuit courts in the fourth 
judicial circuit of the State of Alabama; 

To prescribe the duties, rights and liabilities of general admin¬ 
istrators, when they resign their oflice. 

To extend the provisions of an act therein specified; 

Joint resolutions; declining to accept a certain portion of the 
grant and carry into execution the trust conferred upon the State 
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of Alabama, by an act of Congress entitled an act granting 
public lands in lternate a sections to the State of Alabama, to 
aid in the construction of certain railroads in said State, ap¬ 
proved June 8d, 1856; 

For the relief of mechanics; which bills were severally read 
the third time, and passed. 

On motion the House adjourned until to-morrow morning, 10 
o’clock. 


Wednesday, November 25th, 1857. 

House met pursuant to adjournment. 

Journal was read and approved. 

Mr, Speaker laid before the House a record of divorce ; which 
was referred to committee on Divorce and Alimony. 

Leave of absence was granted to Messrs. Smith, of Lauder* 
dale, and Richardson, of Monroe. 

CALL OF COUNTIES. 

Bills were introduced by: 

Mr. Baugh: to render more efficient the system of free public 
schools in the State of Alabama, approved February 14tb, 
1856; 

Mr. Epsy : to define the rights of dowers for widows ; 

Mr. Stiff: to prevent the adulteration of liquors, &c. ; 

Mr. Pennington: to amend the law as to executors and ad¬ 
ministrators ; 

Mr. Warren : to define the duties of justices of the peace and 
constables hi the county of Coffee; 

Mr. Little: to repeal an act to consolidate the offices of judge 
of probate, and the clerk of the circuit court of Hancock eoun- 
ty, approved February 2d, 1854; 

Mr. Clarke: to extend the operation of section 2768 of the 
Code; 

Mr. Jones: to render the license laws for retailing spirituous 
liquors more efficient; 

Mr. Herndon: to authorize the Mobile Marine Railway and 
Insurance company to consolidate its capital stock; 

Mr. Molton: to extend the jurisdiction of the justices of the 
peace; also, 

To authorize married women owning separate estates to be 
sued at law; 

Mr. Dillard : for the better preserving of order on the day of 
election; 
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Mr. Murphree, of Pike: to establish a medical board in the 
county of Pike; 

Mr. Hammonds: to define the term of office of the judge of 
probate; 

Mr. Martin, of Talladega: to amend the law in relation to ap¬ 
peals; which bills were severally read the first time, and order¬ 
ed to a second reading. 

Mr. Herndon presented the memorial of the president of the 
Mobile Marine llailway and Insurance company; which was re¬ 
ferred to committee on Corporations. 

Mr. Walden presented the petition of John S. Brut, aud oth¬ 
ers; which was referred to committee on Education. 

Mr. Houston presented the account of E. H. Ustick, jailor of 
Sumter county ; which was referred to committee on Accounts 
and Claims. 

Mr. Clayton moved to reconsider the vote by which the House 
refused to pass the bill to repeal an act therein mentioned, on 
yesterday. 

On motion of Mr. Wood, the further consideration of the mo¬ 
tion to reconsider was postponed until Tuesday next, at 11 o’¬ 
clock. 

Mr. J ones moved to reconsider the vote by which the House 
ordered the bill to repeal an act entitled an act to authorize the 
Bank of Mobile, the Southern and Northern Banks of Alabama 
to issue bills of a less denomination than live dollars. 

On motion of Mr. Wood, the further consideration of the mo¬ 
tion to reconsider was postponed until 15 minutes after 11 o’¬ 
clock, on Tuesday next. 

Mr. Martin, of Talladega, from the Judiciary committee, re¬ 
ported the following amendment to the bill concerning registers 
in chancery : “strikeout all said bill after the enacting clause, 
except the 6th section/’ 

The amendment was adopted, and the bill, as amended, order¬ 
ed to be engrossed. 

Mr. Martin, of Talladega, from the Judiciary committee, re¬ 
ported adversely to the bill to improve the mode of taking tes¬ 
timony in chancery ; which report was concurred. 

Mr. Warren, from the select committee, to whom was referred 
the bill to alter the time of holding the Spring term of the cir¬ 
cuit court of Pike and Coffee counties reported a substitute there¬ 
to. 

Substitute adopted, and the bill was ordered to be engrossed. 

Mr. Bell, of Franklin, from the committee to whom was re¬ 
ferred a bill to regulate the chancery courts for the counties of 
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Franklin, Lauderdale, Lawrence and Hancock, having had the 
same under consideration, instructed me to report: 

That they recommend so much of the bill as pertains to the 
consolidation of the chancery courts of said counties, but dis¬ 
agree as to the locality, and ask leave to report- back the same, 
for the consideration of the House. 

Mr. Jackson moved to amend as follows: 

Strike out all after the words £ ‘ as followe,” in third line o! 
second section down to any, including the word “Lauderdale,” 
in the 16th line thereof, and insert in lieu thereof, “in the town 
of Frankfort, in Franklin county, on the second Monday of 
May, and on the third Monday after the 4th Monday in Novem¬ 
ber, in each and every year, and continue ten weeks, at each 
term, thereof.” 

Mr. Bell, of Franklin, moved the indefinite postponement of 
the bill and amendment; when. 

On motion of Mr. Wood, the bill, as amended, was laid on the- 
table. 

Mr. Stiff introduced joint resolutions, instructing our senator.-:., 
and representatives in Congress to secure the passage of a bill 
granting pensions to all surviving officers and soldiers, in the 
war of 1812; which was read and adopted. 

Mr. Hammonds offered the following resolution ; which was 
adopted: 

Resolved , That the committee on education be instructed 1 6 
enquire into the expediency of abolishing the office of superin¬ 
tendent of education; first, placing such a part of the duties of 
that office in the hands of the judge of probate, as will recf&ire 
him to take charge of the county educational fund, the disburse¬ 
ments of which he shall be required to keep a record, and for 
which duties the judge of probate is to receive such a per cent 
of all the funds belonging to his county, as will recompense him 
for his services rendered; second, such other duties as licensing 
teachers to be vested in the power of the trustees of each town¬ 
ship; third, to organize county conventions of teachers to be 
dispensed with, with leave to report by bill or otherwise. 

Mr. Brown, of Tuskaloosa, offered the following resolution ; 
which was adopted: 

Resolved , That the committee on Education be instructed to 
inquire into the expediency of reducing the number of trustees 
of each township to one, and report by bill or otherwise, 

Mr. Smith, of Lauperdale, moved to take up Senate message. 

The motion prevailed. 

The joint resolutions of the So- of Alabama, in regard to the 
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Hon. Benj. Fitzpatrick and Hon. C. C. Clay, was read and 
adopted. 

Senate bills: 

To reduce costs in the settlements of insolvent estates; 

To authorize Lemuel A. Gilkey, judge of probate for Pickens 
county, to act as guardian of Walter M. Gilkey, a minor; 

For the reliefChas. T. Pollard, and others; 

To exempt certain property from levy and sale; 

To allow the Fall term of the circuit court of Coffee countv 
to remain in session two weeks; 

To repeal an act to change the mode of assessing the tax of 
Butler county ; 

To give the commissioners court of Perry county authority to 
relieve James Didlake; 

To amend the law of attachments against steamboats; 

To compensate J. J. Ormond and A. S. Nicholson, for services 
rendered’ the State ; 

To change the manner of appointing overseers and apportion¬ 
ed of roads in the county of Russell; 

Requiring apportioned of roads in Pickens county to appoint 
overseers, and for other purposes ; 

To authorize James Whitehead to practice law in the several 
counties in this State; 

To authorize the successors of sheriffs to make conveyances in 
eertai n cases; 

For the relief of witnesses and jurors in certain cases therein 
specified; 

To amend the law in relation to bail in civil suits; 

To amend section 2331 of the Code of Alabama ; 

To incorporate the city of Eufaula; 

To provide for certain expenses of the government; 

To repeal an act to regulate the fees of the probate judge of 
Cherokee county, in issuing marriage licenses ; 

To lay off’ Benton county into commissioners’ districts, *md 
for other purposes; which bills were read the first time, and or¬ 
dered to a second reading. 

The House concurred in the amendments of the Senate to 

The House bills: 

To provide for the location of the court house of the county of 
Bibb; 

To extend the Fall term of the circuit court of Covington 
county. 

Engrossed bills: 

To provide for the pay of jurors in the county of Fayette ; 

To amend secton 1136 of the Code. 
hS 
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For the relief Nicholas Hudson, jailor of Blount county • 

To elect the county surveyor Talladega of county by the voters 
of said county; 

To repeal an act therein named; 

To regulate appeals from probate courts; 

To consolidate the offices of tax assessor and collector for the 
counties of Dale, Marion and Blount; were severally read the 
third time and passed. 

The engrossed bill, 

To provide for the election of county treasurer of Coosa coun¬ 
ty, was read the third time. 

Mr. Goode moved to amend by way of engrossed ryder, 
“that the provisions of this act should .extend to the county of 
Clarke; which was read the first, second and third times, and on 
motion of Mr. Smith of Coosa, the bill as amended, was laid on 
the table. 

Message from the Senate : 

Mr. Speaker: The Senate has passed a bill to require the 
president of the Tennessee and Coosa Railroad to report semi¬ 
annually to the Governor, &c., amended as therein shown ; also, 
joint resolutions in regard to suspended banks. 

On motion of Mr. Mabry, the House suspended the regular 
orders and concurred in the amendment to the House bill just 
read. 

The joint resolutions were then read, and under a suspension 
of the constitutional rule, read the second time. 

Mr. Smith, of Lauderdale, moved to refer them to the Judi¬ 
ciary. 

The constitutional rule was then suspended. 

The bill was then read the third time, and passed. 

Yeas 51, nays 31. 

Yeas—Messrs. Speaker, Adams, Baskins, Bell of Franklin, 
Bell of Talladega, Boatright, Bradley, Browder, Brown of Tus- 
kaloosa, Calfee, Clarke, Cloud, Dillard, Drummond, Edwards, 
Espy, Griffin, HerndoD, Hobbs, Houston, Huckabee, Johnston 
of JPerry, Jones, Little, Mabry, Majors, Mardis, Martin of Tallade- 

§ a, McCall, McGhee, McRae, Molton, Morgan, Murphy of Henry, 
lelson, Parker, Powell, Reedus, Remson, Scarborough, Scott, 
Sheffield, Smith of Coosa, Staton, Thompson, Walden, Weaver, 
Williamson, Wood and Wright—51. 

Nays—Messrs. Allen, Baugh, Brock, Brown of Marion, Bul¬ 
ger, Cary, Cullum, Denman, Echols, Eustace, Flournoy, Ham- 
moods, Harris, Holly, Jakson, Jeter, Kennedy, Martin of Dale, 
Nabors, Neal, Pennigton, Pynes, Register, Reid, Richardson of 
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Cherokee, Simpson, Slade, Smith of Jefferson, Smith of Lauder¬ 
dale, Stiff, Tait and Warren—31. 

The engrossed bill: 

To enable defendants in certain eases, was read the third time, 
and passed, and on motion of Mr. Jones, the title of the bill was 
amended, to-wit: “To prove offsets in certain cases.” 

The engrossed bill: 

To repeal an act in relation to justices courts, approved 5th 
February, 1840, was read the third time and passed, and on mo¬ 
tion of Mr. Murphree, of Pike, the title of the bill was amended, 
to-wit: “To repeal an act, approved February 5tb, 1840, in re¬ 
lation to justices courts, in Pike county.” 

The engrossed bill: 

Requiring the Governor to reside at the Capitol and fixing his 
salary, was read the third time, and passed. 

Yeas 47, nays 33- 

Yeas—Messrs. Speaker, Adams, Allen, Baskins, Bell of 
Franklin, Bell of Talladega, Browder, Brown of Tuskaloosa, 
Calfee, Cary, Clarke, Clayton, Dillard, Drummond, Echols, Grif¬ 
fin, Hale, Harris, Herndon, Hobbs, Houston, Huckabee, Jack- 
son, Jones, Mabry, Martin of Talladega, McCall, McRae, Mol- 
ton, Morgan, Murphree of Pike, Murphy of Henry, Nelson, 
Parker, Pennington, Pynes, Reedus, Register, Remson, Scar¬ 
borough, Scott, Sheffield, Slade, Smith of Coosa, Thompson, 
Walden and Williamson—47. 

Nays—Messrs. Baugh, Bradley, Brock, Brown of Marion, 
Bulger. Cloud, Denman, Edwards, Espy, Eustace, Flournoy, 
Hammonds, Holly, Jeter, Kennedy, Little, Majors, Mardis, 
Martin of Dale, McGhee, Nabors, Neal, Reid, Richardson of 
Cherokee, Smith of Jefferson, Smith of Lauderdale, Staton, Stiff, 
Talley, Tait, Warren, Weaver and Wright—33. 

Which bill, on motion of Mr. Drummond, was ordered forth¬ 
with to the Senate. 

The engrossed bill: 

To amend section 3992 of the Code, in reference to the fees of 
sheriffs in criminal cases, was read the third time, and the House 
refused to pass the bill. 

The Senate bill: 

To provide for the pay of jurors, in Pickens county. 

House bills: 

To regul ite proceedings in the probate court, and for other 
purposes; 

To provide for the presentation of claims to the county of 
Walker; 

To amend sections 572 and 573 of the Code; 
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To amend section 1372 of the Code ; 

To amend the insolvent debtors law ; 

In relation to the duties of the judge of probate and' commis¬ 
sioners’ court of the county of Pickens; 

To amend the laws pertaining to the publication of testimony ; 

To amend section 1860 of the Code of Alabama; 

To provide for suits in chancery against the State of Ala¬ 
bama ; 

To increase the pay of regular and tales jurors, in the county 
Choctaw; 

To repeal section 3048 of the Code of Alabama ; 

Defining the duties of sheriffs and constables in the county of 
Cherokee; 

For the benefit ol the clerk of the circuit court of Cherokee 


county ; 

To dispense wit’• the serving of minor defendants by suing 
their guardians with subpoena ; 

To authorize the executrix of the will of Abram Burke, to 
move the administration and property of said estate from the 
county of Coffee to the county of Barbour; 

To amend the law in regard to bail in civil action ; 

To authorize magistrates in beat -1- and 5, of Montgomery, to 
appoint special constables in said beats ; 

To amend section 2175 of the Code of Alabama; 

To extend the provisions of section 2451 of the Code of Ala¬ 
bama ; 

To make stockholders in railroad companies competent wit¬ 
nesses ; 

To regulate the pay of witnesses in criminal cases; 

To allow compensation to viewers of public roads; 

To change the mode of electing the county treasurer and coun¬ 
ty surveyor of the county of Butler; 

To amend the law in relation to the emancipation of slaves ; 

To amend section 3796 and 3797 of the vagrant law ; 

To authorize the administration of Win. Towns to sell and 
convey real estate ; 

For the relief of Win. T. Webb, ami his sureties ; 

To regulate the pay of jurors in Coffee county ; 

To amend sections 2796, 2797 and 2798 of the Code; 

To allow the solicitors and attorney general fees in certain 
cases; 

To facilitate and make effectual the jurisdiction of the probate 
court; 

To amend section 3173, and to repeal 317.4 of the Code:. 
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To regulate the number of grand jurors in the county of 
Walker; 

To amend section 3500 of the Code of Alabama; 

To enable the administrator on the estate of James L. Craig, 
deceased, to remove the administration to Tallapoosa county; 

To amend section 3568 of the Code, in its application to the 
county of Marshall, Walker, Blount and Marion; 

To increase the jurisdiction of justices of the peace in certain 
cases; 

To compel the court of county commissioners, of Marshall 
county, to levy a special tax for the purpose of paying grand 
and petit jurors; 

For the relief of Catharine J. Reid; 

To reglate fees for marriage license in St. Clair county; 

To authorize the stay of execution in certain cases ; 

To authorize the issuance of attachments in certain cases; 

To authorize the execution of civil process by leaving a copy 
of the same at the residence of the defendant in certain cases; 

To repeal an act therein named, approved January 18th, 1845; 

To repeal section 2116 of the Code of Alabama; 

To repeal section 3043 of the Code, in its application to the 
county of Covington; 

To amend section 1537 of the Code of Alabama ; 

To provide for the payment of jurors, in Jefferson county ; 

Reducing the fees of the judges of probate on annual settle¬ 
ments of executors, administrators, and guardians; 

To dispense with the re-issuing of execution from justices’ 
courts; 

To cause all suits brought in justices’ courts to be docketed at 
the first term, and to make it lawful for constables to leave a 
copy of the summons at the usual place of residence; which 
bills were severally read the second time, and referred to the 
Judiciary committee. 

The bills: 

To incorporate the Mobile and Ohio Telegraph company; 

To incorporate the North Alabama Agricultural and Mechan¬ 
ical Society; 

To incorporate the Columbus and Tennessee Valley Railroad 
company; 

To incorporate the Livingston Insurance company ; 

To incorporate the Selma and Gulf Railroad company; 

To incorporate the Lubbub Insurance company ; were sever¬ 
ally read the second time, and roferred to the committee on Cor¬ 
porations. 

The bills: 
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To repeal an act therein named, relating to the deposit of 
money in the Savings Bank of Mobile; 

To repeal certain sections of an act therein named, in relation 
to banking; 

To amend an act to incorporate the Southern Bank of Ala¬ 
bama ; were severally read the second time, and referred to the 
committee on Banks and Banking. 

The bills: 

To extend the time for the collection of taxes in Macon 
county; 

For the relief of Mrs. Mirian M. Ba-ttenbury; 

To authorize the sheriff of Wilcox county to collect fees in 
certain cases; 

For the relief of the tax payers of Bussell county ; 

To amend section 2767 of the Code so far it relates to the 
county of Bale; 

For the relief of Wm. G. Swanson, sheriff of Macon county; 

In relation to the assessment and payment of taxes in certain 
cases; were severally read the second time and referred to the 
committee on Ways and Means; 

The bill: 

To increase the amount of tax on peddling in the county of 
Bale, was read the second time. 

Mr. Martin, of Bale, moved to amend : Provided , That noth¬ 
ing herein contained shall apply to persons peddling on articles 
manufactured in this State: And provided further, that the pro¬ 
visions of this act shall not apply to persons peddling or trading 
on bacon, lard, meal, flour, feathers, hides, and fruits of all de¬ 
scriptions, &c. 

The amendment was adopted, and the bill as amended, was 
referred to tbe committee on Wavs and Means- 

Mr. Echols moved to adjourn. 

The motion was lost. 

The bills: 

To repeal an act therein named; 

To authorize justices of the peace to apportion hands on the 
roads, in Pickens county, &c.; 

To authorize Biehard J. Tarver and others to establish a ferry 
across the Alabama river, at Selma; 

Giving notice to discontinue, alter, or change public roads; 

Bequiring certain road duties of W. W. Pool, of Fayette 
county; were severally read, and referred to the committee on 
Roads, Bridges and Ferries. 

The bill: 

To authorize justices of the peace to appoint overseers of roads 
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aad other purposes, iu the county of Marion, was read the sec¬ 
ond time; ana, 

Mr. Bulger moved to amend by striking out “Marion” where 
it occurs in the bill. 

Mr. Brown moved to lay the amendment on the table; and 
the motion prevailed. 

The bill was then referred to the committee on Roads, Bridges 
and Ferries. 

The bills: 

For the relief of John Meadows and Jeptha Lee; 

For the relef of Wm. L. Butler, of Shelby county, witha pe¬ 
tition ; 

For the relief of Virgil S. Murphy, of Russell county; 

To locate permanetly the seat of justice of Marion county; 

For the relief of John D. Price, of Jefferson county; 

For the relief of Charlotte Ellis, of Greene county; 

To make Sarah L. Owens a free dealer; 

For the relief of James Scales, junior ; 

For the relief of Nancy B. Hood, of Coosa county ; 

To regulate the license of pedlars in Chambers county; 

Were severally read the second time, and referred to the com¬ 
mittee on Propositions and Grievances. 

Mr. Drummond moved to suspend the regular order to allow 
him to introduce a resolution ; which motion was lost. 

The bills: . 

To amend the election laws of this State, authorizing the 
qualified voters of Conecuh county to elect a tax assessor for the 
term of two }mars ; 

To regulate the election precincts in Marshall county, and for 
other purposes; 

To authorize the court of county commissioners in Coosa coun¬ 
ty to change the place of voting in Hanover beat, number ——, 
in said county; 

To lay off the county of Hancock into four commissioners’ 
districts; 

To authorize the people of Pike county to elect a county sur¬ 
veyor of said county; 

To authorize the court of county commissioners in the county 
of Covington to establish one or more places of voting in each 
precinct; 

Which were severally read the second time, and referred to 
the committee on Privileges and Elections. 

Mr. Bell, of Franklin, moved to adjourn; and the motion was 
lost. 

Three distinct joint resolutions proposing amendments to the 
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Constitution, were severally read the second time, and referred 
to the select committee on Constitutional Amendments. 

Mr. Register moved to adjourn ; .and the motion was lost. 

The bills: 

To appropriate a part of the two per cent, fund ; 

To amend the charter of the Mobile Bay Road company; 

Were severally read the second time, and referred to the 
committee on Internal Improvements. 

The bill: 

For the relief of Emeline R. Good, of Marion county, was 
read the second time, and referred to the committee on Divorce 
and Alimony. 

The bills: 

For the relief of Geo. Powell, of Blount county; 

For the relief of certain persons therein named ; 

Providing for the holding of an extra term of the circuit court 
of Macon countv: 

v 7 

To divorce Elizabeth Elliot from her husband, Robert Elliot; 
and to divorce other persons therein named ; 

Were severally read the second time, and ordered to be en¬ 
grossed. 

The bill: 

For the relief of Richard Stephens, of Blount county, was read 
the second time, and referred to the committee on Sixteenth 
Sections. 

The bill: 

In relation to the suspension of specie payments by the Com¬ 
mercial Bank of Alabama, was read the second time, and order¬ 
ed to lay on the table, and 133 copies to be printed for the use 
of the House. 

The bill: 

For the relief of Jno. W. Creagh, was read the second time, 
and, under a suspension of the constitutional rule, was read a 
third time, and passed. 

Mr. Martin, of Talladega, moved to suspend the regular order 
of business, to allow him to introduce a resolution; and the 
House refused to suspend. 

The bill: 

To amend the act to render more efficient the system of the 
public schools in the State of Alabama, was read the second 
time, and referred to the committee on Education. 

The bill: 

To repeal an act entitled an act to repeal in part an act to 
amend the charter of the Northern Bank of Alabama, at Hunts¬ 
ville, was read tbe second time; and, 
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On motion of Mr. Harris, was made the special order for Wed¬ 
nesday next, 4- past 11 o’clock on that day. 

The bill: 

Reported by the committee on Banks and Banking, to repeal 
in part an act to amend the charter of the Northern Bank at 
Iluntsvtile, approved February 17th, 1854; which bill was read 
the second time, and, 

On motion of Mr. Wood, was made the special order for ^ 
past 11 o’clock on Wednesday next. 

Mr. Huckabee introduced the following resolution; which 
was adopted: 

Resolved , That with the concurrence of the Senate, the two 
Mouses will meet in the Hall of the House of Representatives, 
on Monday, the 130th instant, at 11 o’clock, A. M., of said day, 
lor the purpose of going into the election of secretary of State, 
comptroller, treasurer, superintendent of public education, adju¬ 
tant general and quarter-master general. 

Mr. Powell offered the following resolution; which was 
adopted 

Resolved , That the committee on the Judiciary be authorized 
to employ a clerk, to receive such compensation as may be al¬ 
lowed by the House. 

And, on motion the House adjourned until to-morrow, 
10 o’clock. 


Thursday, November 26th, 1857. 
House met pursuant to adjournment. 

The journal of yesterday was read and approved. 

Mr. Speaker laid before the House a record of divorce ; which 
•was referred to the committee on Divorce and Alimony. 

Leave of absence was granted to Messrs. Colbert and Baskins. 


CALL OF COUNTIES. 

Bills were introduced by: 

Mr. Speaker: for the relief of M. J. Mims, administrator, and 
■'George W. Xeigler, of Autauga county : 

Also, lor the relief of defendants in execution, in Autauga 
county; 

Also, to compel plaintiffs in civil actions to give security for 
cost in certain cases ; 

Also, to correct the evils arising from camp hunting. 

Mr. Adams: to amend section 2447 of the Code; 

Mr. Caldwell: to change the time of holding chancery court 
for 38th and 39th districts Northern division of Alabama; 



122 


Mr. Smith, of Coosa: to amend the patrol law of Alabama , 

Mr. Molton: for the benefit of L. P. Butler, of Montgomery 
county; 

Also, to prevent nuisances and illegal trafficing with slaves : 

Mr. Nabors: to provide for the burning of the bills now in 
the treasury of the State Bank and Branches; 

Mr. Houston: requiring trustees managing trust property to 
make annual settlements; 

Also, more effectually to secure the attendance of witnesses 
before grand juries; 

Which were severally read the first time, and ordered to a se¬ 
cond reading. 

Mr. Espj'’: to suspend the collection of debts; which was read 
the first time, and the House refused to order the bill to a second 
reading. 

Mr. Holly: joint resolutions to take the sense of the people 
upon the abolition of the penitentiary; which was read, and, 

Mr. Staton moved to suspend the constitutional rule, so as to 
read the joint resolutions a second time forthwith ; which was 
lost, and the resolutions were then ordered to a second readiug. 

Mr. Harris presented the petition of the citizens of New Mait¬ 
land vicinity, in the county of Madison : which was referred to 
committee on Propositions and Grievances. 

Mr. Warren presented the petition of various citizens of Cof¬ 
fee county; which was referred to the committee on Proposi¬ 
tions and Grievances. 

Message from the Senate : 

Mr. Speaker : The Senate has passed a House bill to divorce 
Lewis King from his wife, Mary J. King. 

Mr. Hale, from the Judiciary committee, to whom was referred 
the bill to prevent the levy of an execution upon a growing- 
crop, reported the following amendment; which was adopted: 

“ Provided, however. That if the defendant in executiont shall 
sell, or contract to sell, or convey by mortgage, deed of trust, or 
otherwise, such growing crop, before the same is gathered, then 
the same shall be subject to levy, or sold under execution or at¬ 
tachment, either in the hands of the defendant or his vendee.' r 

The bill, as amended, was then ordered to be engrossed. 

Mr. Hale, from the same committee, to whom was referred 
the petition of Wm. H. Coleman, reported adversely thereto; 
and the report was concurred in. 

Mr. Bell, of Franklin, moved to reconsider the vote by which 
the House refused to pass the bill to amend section 3992 of the 
Code, in reference to the fees of sheriffs in criminal cases; and 
the motion prevailed. 
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Yeas 45, nays 84. 

Yeas—Messrs. Adams, Baugh, Bell of Franklin, Bell of Tal¬ 
ladega, Boatright, Bradley, Browder, Brown of Tuskaloosa, 
Caldwell, Cary, Clarke, Clayton, Cullurn, Denman, Drummond, 
Echols, Hale, Harris, Herndon, Hobbs, Huckabee, Irby, Jeter, 
Johnston of Perry, Jones, Kennedy, Little, Martin of Talladega, 
McGhee, McRae, Morgan, Murphree of Pike, Pennington,Powell, 
Pynes, Reedus, Remson, Scarborough, Scott, Simpson, Slade, 
Staton, Stiff, Thompson, Walden, Weaver, Wood and Wright 
—45. 

Nays—Messrs. Speaker, Allen, Brock, Brown of Marion, Cal- 
fee, Cloud, Dillard, Edwards, Espy, Eustace, Flournoy, Griffin, 
Hammonds, Holly, Houston, Jackson, Mabry, Majors, Mardis, 
Martin of Dale, McCall, Molton, Murphy of Henry, Neal, Par¬ 
ker, Register, Reid, Richardson of Cherokee, Smith of Coosa, 
Smith of Jefferson, Smith of Lauderdale, Tall} 7 -, Tait, Warren, 
and Williamson—84. 

The vote was reconsidered, and the question was upon the 
passage of the bill, and. 

The yeas and nays were called. 

Yeas 58, nays 29. 

And the bill passed. 

Yeas—Messrs. Adams, Baugh, Bell of Franklin, Bell of Tal¬ 
ladega, Boatright, Bradley, Browder, Brown of Marion, Brown 
of Tuskaloosa, Cary, Clarke, Clayton, Cullum, Denman, Drum¬ 
mond, Echols, Edwards, Hale, Harris, Herndon, Hobbs, Hous¬ 
ton, Iluckabee, Jeter, Johnston o i Peny, Jones, Kennedy, Little, 
Martin of Talladega, McGhee, McRae, Morgan, Murphree of 
Pike, Neal, Pennington, Powell, Pynes, Reedus, Reid, Remson, 
Scott, Simpson, Slade, Smith of Coosa, Smith of Lauderdale, 
Staton, Stiff, Thompson, Walden, Weaver, Wood and Wriaht 
—53. 

Nays—Messrs. Speaker, Allen, Brock, Calfee, Cloud, Dillard, 
Espy, Eustace, Flournoy, Griffin,. Hammonds, Holly, Irby, 
Jackson, Majors, Mardis, Martin of Dale, McCall, Murphy of 
Henry, Parker, Register, Richardson of Cherokee, Scarborough, 
Smith of Jefferson, Tally, Tait, Warren and Williamson—29. 

Message from the Senate *. 

Mr. Speaker: The Senate has originated and passed bills of 
the following titles: 

To authorize L. Y. Underwood to hire out the slaves of his 
ward, in certain counties in Mississippi; 

To amend the attachment laws; 

To compensate Clark C. Ross for services rendered ; 



124 


To authorize executors, administrators and guardians to col¬ 
lect compound interest in certain cases; 

To amend the act of February 15th, 1836, authorizing the 
issuance cf attachments out of chancery courts- 

Also, a bill to repeal an act changing the time of holding the 
circuit courts of Jefferson and St. Clair, and extending the time 
for the courts of St. Clair, amended by the Senate; 

Which Senate bills were severally read, and ordered to a se¬ 
cond reading. 

The House then concurred in the amendment to the bill last 
named. 

The joint resolutions from the Senate in regard to Kansas 
matters were read, and, 

On motion of Mr, Irby, the constitutional' rule was suspen¬ 
ded, and the resolutions read the second time, and referred to 
the committee on Federal Eolations. 

Mr. Jones, from the Judiciary committee, to whom was refer¬ 
red the bill to repeal section 400 of the Code of Alabama, re¬ 
ported adversely thereto; which report was concurred. 

Mr. Pennington, from the committee on Sixteenth Section, to 
whom was referred the bill for the relief of William Brasseale, 
of Blount county, reported favorably thereto; and the bill was 
ordered to be engrossed. 

Mr. Hobbs, from the select committe to take into considera¬ 
tion the propriety of changing the seal of :he State, have had 
the same under consideration and report the accompanying joint 
resolutions changing the seal of the State ; which was read, and 
ordered to a second reading. 

Mr. Richardson, of Cherokee, introduced joint resolutions 
proposing amendments to the Constitution; which were read, 
and ordered to a second reading. 

Mr. Wood introduced joint resolutions proposing certain 
amendments to the Constitution of the State of Alabama; 
which were read, and ordered to a second reading. 

Mr. Drummond offered the following resolution: 

Be it resolved , In all cases, when a bill shall be reported from a 
committee to the House, or shall be on its third reading, it shall 
be read entire and not by its caption only, without such reading 
being specially called for. 

Which, on motion of Mr. Houston, was laid on the table. 

Mr. Wood moved to suspend the general orders, the hour of 
12 o’clock having arrived, for the purpose of considering the 
message just received from the Senate; which motion prevailed. 

Mr. Speaker: The Senate has passed the bill requiring the 
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Governor to reside at the Capitol, and fixing his salary, and has 
amended the same, as therein shown. 

The question being on concurring in the amendment, and the 

Yeas were 36, nays 45. 

The House refused to concur. 

Yeas—Messrs. Speaker, Adams, Allen, Bell of Franklin, Bell 
of Talladega, Boatright, Bradley, Dillard, Echols, Hale, Harris, 
Herndon, Hobbs, Houston, Huckabee, Irby, Jackson, .lohnston 
of Perry, Jones, Mabry, Martin of Talladega, McGhee, Molton, 
Morgan, Murphy of Henry, Pennington, Powell, Pynes, Reedus, 
Remson, Scott, Slade, Smith of Coosa, Tait, Walden and Wood 
—36. 

Nays—Messrs. Baugh, Brock, Browder, Brown of Marion, 
Brown of Tuskaloosa, Bulger, Calfee, Cary, Clarke, Clayton, 
Cloud, Denman, Drummond, Edwards, Espy, Eustace, Flournoy, 
Griffin. Hammond, Holly, Jeter, Kennedy. Little, Mardis, Mar¬ 
tin of Dale, McCall, McRae, Murphree of Pike, Nabors, Neal. 
Parker, Register, Reid, Richardson of Cherokee, Scarborough, 
Simpson, Smith of Jefferson, Smith of Lauderdale, Staton, Stiff. 
Talley, Warren, Weaver, Williamson and Wright—45. 

Engrossed bdls : 

For the relief of the administrator of Peter F. Patrick; 

For the relief of George Powell, of Blount county; were sev¬ 
erally read the third time, and passed. 

The bills : 

To amend the law as to executors and administrators; 

To extend the jurisdiction of justices of the peace; 

To authorize married women owning seperate estates to be 
sued at law; 

To define the term of office of the judge of probate; 

To amend the law in relation to appeals; 

In relation to costs in criminal cases, in which the venue is 
changed , were severally read the second time, and referred to 
the Judiciary committee together with the Senate bills; 

To reduce costs in the settlement of insolvent estates; 

To authorize Lemuel A. Gilkey, judge of probate for Pickens 
county, to act as guardian of Walter M. Gilkey, a minor; 

To exempt certain property from levy and sales; 

To amend the laws of attachments against steamboats; 

To authorize James Whitehead to practice ‘aw in the several 
courts of this State ; 

To authorize the successors of sheriffs to make conveyances 
in certain cases; 

For the relief of witnesses and jurors in certain cases therein 
specified ; 
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To amend the law in relation to bail in civil suits; 

To amend section 2331 of the Code of Alabama; 

The bills: 

To authorize the Mobile Marine Railway Insurance company 
to consolidate its capital stock; 

To establish a medical board in Pike county, together with 

Senate bill: 

To incorporate the city o 1 Eufaula; were severally read the 
second time, and referred to committee on Corporations. 

The bill: 

For better preserving order on the day of the election, was read 
the second time, and referred to the committee on Privileges 
and Elections. 

The bills: 

To render the license laws for retailing spirituous liquors more 
efficient, together with Senate bills: 

To provide for certain expenses of the government; 

To repeal an act to change the mode of assessing the tax of 
Butler couuty ; which were severally read the second time, and 
referred to the committee on Ways and Means. 

The bills: 

To extend the operations of section 2768 of the Code; 

To repeal an act to consolidate the offices of judge of probate 
and clerk of circuit court of Hancock county, approved Febru¬ 
ary 2d, 1854; 

To define the duties of justices of the peace and constables in 
the county of Coffee; which were severally read the second 
time, and ordered to be engrossed. 

The bills: 

To prevent the adulteration of spirituous liquors; and, 

Senate bills: 

For the relief of Charles T. Pollard, and others; 

To give the commissioners’ court of Perrv county, authority 
to relieve James Didlake; which were severally read the sec¬ 
ond time, and referred to the committee on Propositions and 
Grievances. 

The bill: 

To define the right of dowers of widows, was read the second 
time, and referred to the committee on Divorce and Alimony. 

The bill: 

To amend the act to render more efficient the system of 
free schools in Alabama, approved February 14th, 1856, was 
read the second time, and referred to the committee on Educa¬ 
tion. 

The bills: 
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To lay off Butler county into commissioners’ districts, and for 
other purposes; 

To repeal an act to regulate the fees of probate judge of Cher- 
kee county in issuing marriage license; were read the second 
time, and ordered to a third reading. 

The bill: 

Requiring apportioners of roads in Pickens county to appoint 
overseers, and for other purposes, was read the second time, and 
referred to committee composed of the delegation from Pickens. 

The bill: 

To change the manner of appointing overseer and apportion- 
er of roads in the county of Russell, was read the second time, 
and referred to committee on Roads, Bridges and Ferries. 

The bill: 

To compensate J. J. Ormond and A. J. Nickolson for services 
rendered the State, was read the second time, and referred’to 
committee on Accounts and Claims. 

The bill: 

To allow the Fall term of the circuit court of Coffee county 
to remain in session two weeks, was read the second time; and, 

On motion of Mr. Murphree, of Pike, laid on the table. 

On motion, the House adjourned till 10 o’clock, to-morrow 
morning. 


Friday, November 27tb, 1857. 

The House met pursuant to adjournment. 

The journal was read and approved. 

Prayer by the Rev. Mr. Shaver. 

Leave of absence was granted to Mr. Ilames, assistant clerk, 
until Tuesday morning next; also, 

To Messrs. McCall and Tait, until Monday morning next. 

Mr. Speaker laid before the House a record of divorce; which 
was referred to the committee on Divorce and Alimony. 

CALL OF THE COUNTIES. 

Bills were introduced by: 

Mr. Scarborough: to secure the right of way to owners of 
swamp lands to drain the same; 

Mr. Adams: to amend section 3992 of the Code; 

Mr. Warren: to authorize the voters of Coffee county, to 
elect a tax collector; 

Mr. Irby: to amend the laws in relation to lunatics and per¬ 
sons non aompus mentis ; 

Mr. Little: to locate the county site of Hancock county ; 
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Mr. Scott: to amend paragraph 17, section 897 of the Code of 
Alabama; 

Mr. Sheffield: to amend the charter of the Winchester and 
Alabama Railroad company, approved 25tb January, 1856; 

Mr. Brown, of Marion: to repeal section 896 of the Cede; 

Mr. Chamberlain : to improve section 2319 and 2320 of the 
Code of Alabama; also, 

To amend the Road road laws in the county of Mobile; also. 

Authorizing the appointment of a general administrator and 
guardians, and other purposes ; 

Mr. Herndon: to repeal an act therein named regulating the 
sessions of the circuit and city courts of Mobile county ; 

Mr. Dillard : to regulate the rails or polls for crossways on road 
in Montgomery county, with a petition: 

Mr. Nabors: to repeal an act entitled an act to amend the 
patrol law in Pickens county; 

Air. Houston : authorizing the commissioners’ court to apply 
six hundred dollars out of tines and forfeitures to make the of¬ 
fice of judge of probate lire proof: also, 

Authorizing the judge of probate to pay justices of the peace 
and constables for their services, prosecuting defaulting road 
hands; 

Mr. Baugh: for the relief Robert C. Torrey, of Benton county ; 
were severally read the second time, and ordered to a third 
reading. 

Mr. Houston presented the account of Joshua Lyon, tax 
collector for Sumter county ; which was referred to committee 
Accounts and Claims. 

Mr. Drummond moved to reconsider the vote by which the 
House refused to concur in the amendment of the Senate, to the 
House bill requiring the Governor to reside at the Capitol, and 
fixing his salary. 

Mr. Brown, of Marion, moved to lay the motion to reconsider 
on the table; and, 

'f ho yeas and nays were called. 

The motion to lay on the table was lost. 

Yeas 38, nays 4-L 

Yeas—Messrs. Baugh, Brock, Browder, Brown of Marion, 
Bulger, Cary, Clarke, Cloud, Deuman, Edwards, Espy, Eustace, 
Flournoy, Griffin, Hammonds, Holly, Johnson of Talla¬ 
poosa, Kennedy, Majors, Mardis, Martin of Dale, McCall, McRae, 
Nabors, Neal, Reid, Richardson of Cherokee, Scarborough, 
Sheffield, Simpson, smith of Jefferson, Staton, Stiff, Talley, 
Warren, Weaver, \Y liamson and Wright—38. 

Nays—Messrs. Sp: deer, Adams, Allen, Bell of Franklin, Bell 
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of Talladega, Boatright, Bradley, Brown of Tuskaloosa, Bulger, 
Calfee, Chamberlain, Clayton, Dillard, Drummond, Echols, 
Goode, Hale, Harris, Herndon, Hobbs, Houston, Huckabee, Irby, 
Jackson, Jeter, Johnston of Perry, Jones, Martin of Talladega, 
McGhee, Molton, Murphree of Pike, Murphy of Henry, Parker, 
Pennington, Powell, Pynes, Reedus, Register, Remson, Scott, 
Slade, Smith of Coosa, Smith of Lauderdale, Walden and 
Wood—44. 

The question then was upon concurring in amendment of the. 
Senate; and, 

The yeas and nays were called. 

The House refused to concur. 

Yeas 37, nays 48. 

Yeas—Messrs. Speaker, Adams, Allen, Bell of Franklin, Bell 
of Talladega, Boatright, Bradley, Brewer, Chamberlain, Dillard, 
Drummond, Echols, Goode, Hale, Harris, Herndon, Hobbs, 
Houston, Huckabee, Irby, Jackson, Jones, Martin of Talladega, 
McGhee, Molton, Morgan, Murphy of Henry, Pennington, Pow¬ 
ell, Pynes, Reedus, Remson, Scott, Slade, Smith of Coosa, Wal¬ 
den and Wood-—37. 

Nays—Messrs. Baugh, Brock, Brown of Marion, Brown of 
Tuskaloosa, Bulger, Calfee, Caldwell, Cary, Clarke, Clayton, 
Cloud, Denman, Edwards, Espy, Eustace" Flournoy, Griffin, 
Hammonds, Holly, Jeter, Johnston of Perry, Johnson of Talla¬ 
poosa, Kennedy, Little, Majors, Mardis, Martin of Dale, McCall, 
McRae, Murphree of Pike, Nabors, Neal, Register, Reid, Rich¬ 
ardson of Cherokee, Scarborough, Sheffield, Simpson, Smith of 
Jefferson, Smith of Lauderdale, Staton, Stiff, Talley, Warren, 
Weaver, Williamson and Wright—48. 

Mr. Irby, from the committee on Ways and Means, to whom 
was referred the bills : 

To amond section 2767 of the Code, so far as the same relates 
to the county of Dale ; 

To authorize the sheriff of Wilcox county to collect fees in 
certain cases; 

To increase the amount of tax on peddling in Dale coun¬ 
ty ; 

In relation to assessment of tax in certain cases; and 

The resolution in relation to direct trade with Europe; report¬ 
ed adversely therto; and which reports were severally concurred 
in. 


•REPORTS FROM THE JUDICIARY COMMITTEE. 

Mr. Jones reported adversely to the bill to dispense with the 
h9 
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service of minor defendants by serving the gaafdiarrs with sub¬ 
poena ; also, 

Adversely to the bill to regulate the fees of marriage license 
in St, Clair county. 

Mr. Brown, of Marion, moved to lay the report on the table. 

The motion was lost. 

Also, adversely to the bill to authorize the administrator on 
the estate of William Townes to sell and convey real estate. 

Mr. Bulger moved to lay the report on the tale. 

Said motion was lost; and said reports were severally concur¬ 
red in. 

Mr. Jones reported back to the House the bill to authorize 
magistrates in beats numbers 4 and 5, in Montgomery, to ap¬ 
point special constables in said beats, and recommended that it 
be referred to a select committee, composed of the delegation 
from Montgomery county; which was concurred in. 

Mr, Jones reported favorably to the bill to amend the law in 
regard to bail in civil actions ; also, 

.Reported amendments to the bill to amend the insolvent deb¬ 
tors law, as follows: 

Amend the first section by inserting the words “ the first pa¬ 
ragraph of” after the words “provisions of,” and by adding to 
Said section the words “ and thereupon, a trial shall be had 
as now provided by law, in eases where the schedule is contro¬ 
verted 

Amend the second section bv striking out words “ intention- 
ally false,” and inserting words “ untrue;” also, 

Favorably to the bill in relation to the duties of judge of pro¬ 
bate and commissioners’ court of the county of Pickens; 

Mr. Drummond moved to re-commit the bill, with instructions 
to make the bill general. 

The motion was lost, and the bills were severally ordered to 
be engrossed. 

Mr. Hale, from the committee on the Judiciary, to whom was 
referred a bill for the relief of William F. Webb and his secu¬ 
rities, reported the same back to the House, with amendments, 
as follows, and recommended its passage, as amended, viz : 
“ Amend the 2d section of the bill by striking out, all after the 
word “ paid,” in the 5th line thereof, and inserting the follow¬ 
ing : “ to the commissioners and trustees of the bank, on account 
of such indebtedness, without any interest thereon: Provided , 
the said William T. Webb will first surrender up to the com¬ 
missioner and trustee, the obligation tor titles given by the bank 
to said Washington M. Smith and A. F. Alexander;” which 
amendment was adopted, and the bill ordered to be engrossed. 
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The hour of 12 o’clock M., having arrived, the hoar fixed by 
this House for the consideration of the general orders, 

On motion of Mr. Powell, the consideration of the general or¬ 
ders was suspended for the purpose of allowing standing com¬ 
mittees to report 

Mr. Martin, from the committee on Federal Relations, to 
whom was referred various resolutions, reported that said com¬ 
mittee have had the same under consideration and have unani¬ 
mously instructed me to report back to the House the resolution 
adopted by the Senate on the 25th instant, and to recommend 
their adoption. 

Mr. Powell moved to amend as follows: Strike out the second 
resolution and insert the following: 

jResolved, 1st. That the resolutions official and political between 
Robert J. Walker and President Buchanan, previous to the ap¬ 
pointment of the former as Governor of Kansas, afford a pre¬ 
sumption almost conclusive, that the views and-opinions as to the 
policy subsequently adopted and carried out in tiie discharge of 
his official duties, were not unknown to the President. 

2d. That this presumption is strengthened by the repeated and 
uncontradicted declarations of Governor Walker of the agree¬ 
ment of the President in his views, and that the same were fully 
understood and approved by the President before his appoint¬ 
ment as such Governor. 

3d. That the failure of the President to recall or even censure 
Governor Walker, leaves little, if indeed, any doubt of his full 
concurrence in his policy and conduct, and of his infidelity to 
the South and hostility to the institution of slavery. 

4th. Upon the principal that an agent should not be censured 
in stronger or more direct terms, than the principal who advised 
and approved or even suffered the acts complained of, when it 
was in his power to have prevented them ; and that any condem¬ 
nation by the President of the acts of Governor Walker after 
the mischief has been perpetrated, should, and would be regard¬ 
ed by the people of Alabama, as being wholly insufficient.— 
Therefore, 

Resolved , That President Buchanan and his cabinet, will, and 
and ought to be held fully responsible for the management and 
termination of affairs, under the administration of Governor 
Walker of Kansas. 

2d. Amend the third resolution by inserting between the 
words “Kansas” and “acting,” the words, “being citizens of the 
United States.” 

Qn motion of Mr. Johnston, of Perry, the amendment swas 
laid on the table. 
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Yeas 74, nays 13. 

Yeas—Messrs. Speaker, Adams, Baugb, Bell of Franklin, Bell 
of Talladega, Boatright, Brewer, Brock, Browder, Brown of 
Marion, Brown of Tuskaloosa, Bulger, Calfee, Caldwell, Cary, 
Chamberlain, Clayton, Cloud, Colbert, Denman, Drummond. 
Edwards, Espy, Eustace, Goode, Griffin, Hammonds, Harris, 
Herndon, Hobbs, Houston, Irby, Johnston of Perry, Johnson of 
Tallapoosa, Jones, Kennedy, Little, Mabry, Majors, Mardis, Mar¬ 
tin of Dale, Martin of Talladega, McCall, McRae, Murphree oi 
Pike, Murphy of Henry, Nabors, Neal, Parker, Pennington. 
Pynes, Reedus, Register, Reid, Rernson, Richardson of Cherokee, 
Scott, Sheffield, Simpson, Slade, Smith of Coosa, Smith of Jef¬ 
ferson, Smith of Lauderdale, Staton, Stiff, Talley, Walden, War¬ 
ren, Weaver, Williamson Wood and Wright—74. 

Nays—Messrs. Bradley, Clarke, Dillard, Echols, Flournoy. 
Hale, Holly, Huekabeo, Jackson, Mol ton, Morgan, Powell and 
Thompson—13. 

On motion of Mr. Martin, of Talladega, the constitutional 
rule was suspended, and the resolutions read the third time, and 
adopted. 

Yeas 85, nays 3. 

Yeas—Messrs. Speaker, Adams, Allen, Baugh, Bell of Frank¬ 
lin, Bell of Talladega, Boatright, Bradley, Brewer, Browder, 
Brown of Marion, Brown of Tuskaloosa, Bulger, Calfee, Cald¬ 
well, Cary, Chamberlain, Clarke, Clayton, Cloud, Denman. 
Drummond, Echols, Edwards, Espy, Eustace, Flournoy, Goode, 
Griffin, Ilale, Hammonds, Harris, Herndon, Hobbs, Holly, Hous¬ 
ton, Huekabeo, Irby, Jackson, Johnston of Perry, Johnson of 
Tallapoosa, Jones, Kennedy, Little, Mabry, Majors, Martin of 
Dale, Martin of Talladega, McCall, McGhee, McRae, Molton, 
Morgan, Murphree of Pike, Miirph} r of Henry, Nabors, Neal, 
Parker, Pennington, Powell, Pynes, Reedus, Register, Reid. 
Remson, Richardson of Cherokee, Scarborough, Scott, Sheffield, 
Simpson, Slade, Smith of Coosa, Smith of Jefferson, Smith of 
Lauderdale, Staton, Stiff, Talley, Thompson, Walden, Warren. 
Weaver, Williamson, Wood and Wright—85. 

Nays—Messrs. Brock, Dillard and Mardis—3. 

Message from the-Senate : 

Mr. Speaker : The Senate insists upon the amendment to the 
House bill requiring the Governor to reside at the Capitol, and 
fixing his salary. 

Mr. Dillard, from the committee on the Capitol, reported a 
bill to improve the grounds of, and repair the Capitol. 

The said bill was read the first time, and ordered to a second 
reading. 
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Mr. Wood, from the committee on Banks and Banking, to whom 
was referred the resolution, that a committee of three be appoint¬ 
ed by the House to act with a like committee on the part of the 
Senate, to enquire of the president and directors of the Central 
Bank if they are now prepared to fulfill the requirements of 
rule 2d, of section 16, requiring them to procure and always 
keep on hand gold and silver, in proportion, of not less than one 
fourth of the amount of the bills it shall have in circulation; 
and if withdrawn, have they immediately proceeded to replace 
the deficiency, have had the same under consideration, and have 
instructed me to report that the object of said resolution has 
been obtained by a sworn statement of the condition of said 
Bank placed in the hands of said committee by the officers there¬ 
of; showing a general statement of the Central Bank of Ala¬ 
bama, Tuesday evening, 24th November, 1857, which is here¬ 
with submitted; they therefore report that it is unnecessary to 
pass said resolutions. 

Which report was concurred in. 

Mr. Powell, from the committee on Banks and Banking, re¬ 
ported favorably to the bill to repeal certain sections of an act 
therein named, in relation to banking; which was made the spe¬ 
cial order for Tuesday next, at fifteen minutes past eleven o’clock, 
A. M. 

Mr. Herndon, from the same committee, reported amendments 
to the bill more effectually to prevent banksof other States from 
carrying the business of banking on in this State, which are as 
follows: 

1st. Amendment—After the word “person,” in the first line 
of section two, insert the words, “corporation or mercantile 
firm.” 

2d. Amendment—After the word “person,” in the third line 
of section second, insert the words, “corporation or mercantile 
firm.” 

3d. Amendment—Strike out the word “he” where it occurs 
in the sixth line of section two, and in lieu thereof, insert the 
words, “such person, corporation or mercantile firm.” 

4th. Amendment—After the word “person,” in the first line 
of section three, insert the words, “corporation or mercantile 
firm.” 

oth. Amendment—After the word “person,” in the first line 
of section four, and insert the words, “and every officer of any 
corporation or member of mercantile firm”; which, on motion 
of Mr. Herndon, was made the special order for the'hour of 11 
o’clock, on Wednesday next. 

Mr. Wood, from the committee on Banks and Banking, re- 
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ported- favorably to the bill to repeal an act therein named, in 
relation to the deposit of money in the Savings Bank of Mobile. 

Mr. Irby moved to suspend the reports lor the purpose of 
taking up a message from the Senate in regard to the bill requir¬ 
ing the Governor to reside at the Capitol, and fixing his salary. 

The motion prevailed, and the message was read. 

Mr. Goode moved to suspend the further consideration of the 
message from the Senate to allow him to offer a resolution. 

Mr. Griffin moved to adjourn. 

The motion was lost, and the motion of Mr. Goode prevailed. 

Mr. Goode then offered the following resolution r 

Resolved , That the Speaker appoint a committeee of three on 
the part of the House, to confer with a like committee on the 
part of the Senate, in reference to increasing the Governor’s sal¬ 
ary, and compelling him to reside at the Capitol of the State. 

Said resolution was lost. 

Mr. Brown, of Marion, moved that the House adhere to its 
disagreement. 

Mr. Goode moved to adjourn. 

Said motion was lost. 

And after some discussion, on motion of Mr. Edwards, the 
House adjourned until 10 o’clock, to-morrow morning. 

Saturday, November 28th, 1857. 

The House met pursuant to adjournment. 

Prayer by Rev. Mr. Hill. 

The journal was read and approved. 

Leave of absence was granted to Mr. Allen. 

CALL OF COUNTIES. 

And bills were introduced by : 

Mr. Speaker(Mr. Irby in the chair:) for the relief of John L. 
Peane, guardian, &c.; 

Mr. McRae: to provide for the summary punishment of slaves 
for capital offences, by amending section 3316 of the Code ; 

Mr. Clayton: to repeal the law authorizing the emancipation 
of slaves; 

Mr. Goode: to cause the county treasurer of Clarke county 
to be elected by the qualified voters thereof; 

Mr. Mabry: to incorporate the Alabama Bible and Colpor¬ 
teur’s Society; 

Mr. Little: to change the name of the county of Hancock;. 

Mr. Pynes: to compensate guards; 
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Mr. Hobbs: to render and consolidate into one. the several 
acts incorporating the town of Athens, in Limestone county; 

Mr. Scott; to amend section 3116 of the Code of Alabama; 
Mr. Sheffield: to authorize James Dellet Porter to practice 
law; 

Mr. Jones: to fix the mode of conveying estates of husband 
and wife, and for other purposes; 

Mr. Chamberlain : to exempt burying grounds from sale un¬ 
der execution, or other legal process; 

Mr. Morgan: to amend section 1953 of the Code of Alaba¬ 
ma; 

Mr. Houston: requiring auctioneers to take out license, &c.; 

Mr. Martin, of Talladega: to amend the law in relation to ap¬ 
peals from justices courts; 

Mr. Martin, of Talladega: authorizing the filing of bills in 
chancery, in certain cases; which were severally read, and or¬ 
dered to a second reading; 

Mr. Brewer presented the account of J. L. Gildus; 

Mr. Slade presented the account of J. W. Faith ; which ac¬ 
counts were referred to committee on Accounts and Claims. 

Mr. Griffin, from the committee on Privileges and Elections, 
reported favorably to the bill authorizing the county commis¬ 
sioners in the county of Covington to establish one or more 
places of voting in each election precinct; which was read, and 
ordered to be engrossed ; 

Mr. Drummond, from the committee on Divorce and Alimony, 
reported adversely to the bill to divorce certain persons therein 
named ; which was concurred in. 

Mr. Staton, from the committee on Accounts and Claims, re¬ 
ported favorably to the bill to compensate J. J. Ormond and A. 
S. Niekolsou ; which was ordered to a third reading. 

Mr. Hobbs, from the committee on Education, to which was 
referred the memorial of F. F. Houck, on the subject of estab¬ 
lishing a school for the blind, and the message of the Governor, 
relating thereto, have had the same under careful consideration 
and have instructed me to report the accompanying hill, and re 
commend its passage: 

A bill to establish a school for the blind: which was read and 
ordered to a second reading. 

Mr. Staton, from the committee on Accounts and Claims, to 
whom was referred the account of David C. Webb, reported a 
bill for the relief of David C. Webb, sheriff of Cherokee coun¬ 
ty ; which was read and ordered to a second reading. 

“ Mr. Walden, from the committee on Internal Improvements, 
to whom was referred the bill to amend the charter of the-Mo- 
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bile Bay Road company, reported favorably thereto: which bill 
was ordered to be engrossed. 

Mr. Morgan, from the committee on Propositions and Grie¬ 
vances, to whom was referred the bill to prevent the adultera¬ 
tion of liquors, &c., reported favorably thereto; which bill was 
then ordered to be engrossed. 

Mr. Griffin, from the committee on Privileges and Elections, 
to whom was referred the ; ill to authorize the people of Pike 
county to elect a county surveyor of said county, reported favor¬ 
ably thereto ; which bill was ordered to be engrossed. 

Mr. Staton, from the committee on Accounts and Claims, to 
whom was referred the various accounts of E. H. Ustick, jailor 
of Sumter county, John W. Clarke, sheriff of Barbour county, 
George M. C. Meerns, for carrying prisoners from Hancock to 
Lawrence county jail, have had the same under consideration, 
and have instructed me to report, that the law provides for the 
settlement of said accounts, and that the introducers be permit¬ 
ted to withdraw the same ; which was concurred in. 

Mr. Herndon moved to reconsider the vote by which the 
House concurred in the adverse report from the Judiciary com¬ 
mittee, to the bill to authorize the administrators of Win. Towns, 
sell and convey real estate. The motion prevailed, and the vote 
was reconsidered. 

On motion of Mr. Bulger, the adverse report of the commit¬ 
tee was laid on the table. 

Mr. Bulger moved to amend as follows: strike out “ for cash 
or on a credit,” when it occurs and insert in lieu thereof “ on a 
credit of not less than one, nor more than two yearswhich 
was adopted. 

The bill, as amend, was then ordered to be engrossed. 

Yeas 73, nays 11. 

Yeas—Messrs. Speaker, Baugh, Bell of Talladega, Boatright, 
Bradley, Brewer, Brock, Brown of Marion, Brown of Tuskaloo- 
sa, Bulger, Calfee, Caldwell, Cary, Chamberlain, Clarke, Clay¬ 
ton, Cloud, Coleman, Henman, Hillard. Echols, Edwards, Espy, 
Flournoy, Goode, Griffin, Hammonds, Harris, Herndon, Holly, 
Houston, Irby, Jackson, Jeter, Johnston of Perry, Johnson of 
Tallapoosa, Kennedy, Little, Mabry, Majors, Martin of Hale, 
Martin of Talladega, McGhee, McRae, Mol tori, Murphree of 
Pike, Murphy of Henry, Nabors, Neal, Parker, Pennington, 
Powell, Pynes, Reedus, Register, Reid, Rernson, Richardson of 
Cherokee, Sheffield, Simpson, Slade, Smith of Coosa, Smith of 
Jefferson, Smith of Lauderdale, Staton Stiff, Talley, Thompson, 
Warren, Weaver, Williamson and Wood—73. 
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Nays—Messrs. Bell of Franklin, Drummond, Eustace, Hale, 
Hobbs, Jone3, Mardis, Morgan, Scott, Walden and Wright—11. 

The hour of 11 o’clock having arrived, the House proceeded 
to the consideration of the special order, it being the bill to 
amend the charter of the town of Cahawba ; the question being 
shall the bill pass ? 

On motion of Mr. Nabors, the bill was laid upon the table. 

Message from the Senate: 

Mr. Speaker : The Senate has originated and passed the fol¬ 
lowing bills : 

In relation to the payment of taxes ; 

More effectually to secure the attendance of witnesses in chan¬ 
cery suits; also, 

The House bill: 

In regard to the administration of oaths. 

Passed. 

The Senate refuses to pass the House bill, declaring Alfred 
Hodges a citizen of Covington county. 

Mr. Williamson, from the committee on Enrolled Bills, to 
whom was referred the following bills, find them, correctly en¬ 
rolled : 

To elect the county surveyor and county treasurer of Hancock 
county, by the people ; 

To repeal an act entitled an act amending the road law in 
Henry county; 

To repeal an act to amend the road laws in Cherokee county, 
approved 2d February, 1856; 

To divorce Elizabeth Kicks from her husband, Alfred Ricks; 

To repeal an act changing the time of holding the circuit court 
of Jefferson and St. Clair, and extending the time for the county 
of St Clair; 

To divorce Lewis King from his wife, M. J. King; 

To extend the Fall term of the circuit court of Covington 
county; 

To require the president of the Tennessee and Coosa Railroad 
to report semi-annually’ to the Governor; 

To repeal in part an act therein named. 

Mr. Jones moved to suspend the business before the House, to 
introduce a resolution: 

The motion prevailed. 

Resolved , That the Speaker of this House be authorized to 
appoint more than nine members to standing committees, when 
he deems it necessary or proper so to do; which was adopted. 

Mr. Brewer moved to suspend the special order, for the pur- 
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pose of taking from the table, the bill to elect a county treasurer 
of Coosa county, by the people ; vrhich motion was lost. 

The House then proceeded to the consideration of the special 
order, it being the bill to repeal an act entitled an act to make 
the circuit court judges rotate throughout the State, and for other 
purposes, ike question being upon the adoption of the amend¬ 
ment of Mr. Wood, moved on the 20th; which was adopted. 

Mr. Hale moved the following amendment: 

Strike out the 1st section of the bill and insert, “that the judges 
of the circuit of this State be required to rotate at each spring 
term of the circuit court and that they respectively preside in 
their own courts at the tall term of their circuit; Provided , how¬ 
ever, that the sixth judicial circuit shall be excepted from the 
operation of this act.” 

Mr. Staton moved the previous question, and, 

Mr. Speaker (Mr. Irby in the chair) announced, shall the main 
question be now put. 

Yeas 55, nays 26. 

The previous question was sustained. 

Yeas—Messrs. Speaker, Adams, Bqugh, Bell of Talladega, 
Boatright, Brewer, Brock, Brown of Marion, Caldwell, Cary, 
Chamberlain, Cloud, Cullum, Denman, Drummond, Echols, Ed¬ 
wards, Espy, Eustace, Goode, Griffin, Hammonds, Herndon, 
Holly, Huekabee, Jeter, Johnston of Perry, Jones, Kennedy, 
Little, Majors, Martin of Dale, Martin of Talladega, Molton, 
Murphree of Pike, Murphy of Henry, Nabors, Neal, Parker, 
Pennington, Pynes, Register, Reid, Remson, Richardsou of Cher¬ 
okee, Sheffield, Slade, Smith of Coosa, Smith of Jefferson, Smith 
of Lauderdale, Staton, Stiff, Talley, Thompson, Warren, Weaver, 
and Williamson—55. 

Nays—Messrs. Bell of Franklin, Bradley, Browder, Brown 
of Tuskaloosa, Bulger, Clarke, Clayton, Hale, Harris, Hobbs, 
Houston, Irby, Jackson, Johnson of Tallapoosa, Mabry, Mardis, 
McRae, Morgan, Powell, Reedus, Scott, Simpson, Smith of Lau¬ 
derdale, Walden, Wood and Wright—26. 

Mr. Jones moved to reconsider the vote by which the House 
sustained the previous question ; and, 

On motion of Mr. Wood the motion of Mr. Jones was laid on 
the table. 

The bill was then ordered to be engrossed. 

Mr. Hobbs moved to suspend the general orders to allow him? 
to introduce a resolution. 

Lost. 

And on motion, the House adjourned until half after 9 o’clock 
on Monday next. 
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Monday, November 30th, 1867. 

House met pursuant to adjournment. 

The journal of Saturday was read and adopted. 

Mr. Speaker announced Mr. Chamberlain upon committees on 
Ways and Means, and Banks and Banking. 

Mr. Speaker also laid before the House a record of divorce, 
which was referred to committee on Divorce and Alimony. 

CALL OP COUNTIES. 

Bills were introduced by : 

Mr. Irby: to change the time of holding the Fall term of the 
chancery court of Dallas county, with a memorial, which was 
read, and on motion of Mr. Irby, the constitutional rule was 
suspended, the bill was then read the second and third times 
forthwith and passed; 

Mr. Eustace: presented the account of J. J. Sublett, which 
was referred to the committee on Accounts and Claims; 

Mr. Clark: To amend the law of appeals from circuit and 
chancery courts; 

Pdr. McGhee: for the relief of 0. P. NeSmith ; 

Mr. Griffin; to establish election precincts in the several coun¬ 
ties of this State, and for other purposes ; 

Mr. Jones: to compensate-Pollard; 

Mr. Nabors: to amend section 2471 of the Code; 

Mr. Irby: to prevent frauds on the revenue, and for other 
purposes; 

Which bills were severally read the first time and ordered to 
a second reading. 

Mr. Harris : to provide for the administration of John Troup, 
deceased, which was read, and under a suspension of the consti¬ 
tutional rule, read the second time and referred to the commit¬ 
tee on the Judiciary. 

Mr. Powell presented the petition of Thomas M. Hendon and 
others, which was referred to a select committee composed of the 
delegations from Tuskaloosa and Jefferson. 

Mr. Echols, moved to suspend the business before the House 
for the purpose of taking up and considering the bill providing 
for the holding of an extra term of the circuit court at Macon 
county, which prevailed; the engrossed bill was then read the 
third time and passed, and ordered forthwith to the Senate. 

Mr. Hale, moved to suspend all business before the House for 
the purpose of disposing of the bill requiring the Governor to 
reside at the capital, and fixing his salary, question being upon 
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the motion of Mr. Brown, of Marion, which prevailed; the bill 
was then ordered to the Senate forthwith. 

The yeas and nays were called, on motion of Mr. Brown of 
Marion. 

Yeas 46, nays 86 : 

Yeas—Messrs. Adams, Baugh, Brock, Browder, Brown, of 
Marion, Brown of Tuskaloosa, Bulger, Caldwell, Cary, Clarke, 
Clayton, Cloud,Coleman, Denman, Edwards, Espy, Eustace, Flor- 
noy, Griffin, Hammonds, Holly, Jeter, Kennedy, Majors, Mardis, 
Martin of Dale, McRae, Morgan, Murphree of Pike, Nabors, 
Neal, Parker, Pennington, Reid, Sheffield, Simpson, Smith of 
Jefferson, Smith of Lauderdale, Staton, Stiff, Talley, Thompson, 
Warren, Williamson and Wright.—46. 

Nays—Messrs. Speaker, Bell of Franklin, Bell of Talladega, 
Boatright, Bradley, Brewer, Chamberlain, Dillard, Drummond, 
Echols, Goode, Hale, Harris, Herndon, Ilobbs, Houston, Huck- 
abee, Irby, Jackson, Johnston of Perry, Jones, Mabry, Mar¬ 
tin of Talladega, McGhee, Murphy of Henry, Pynes, Ree- 
dus, Register, Remson, Scott, Slade, Smith of Coosa, Smith of 
Randolph, Walden and Wood.—36. 

Mr. Irby, from the committee on Ways and Means, to whom 
was referred the bill for the relief of Mrs. Miriam M. Rattenber- 
ry, reported an amendment, as follows: 

Sec. 3. And be it further enacted , That all laws conflicting 
with the provisions of this act, be and the same are hereby re¬ 
pealed, as far as regards this act; which was adopted, and the 
bill as amended, ordered to be engrossed. 

Mr. Jones, from the Judiciary committee, reported favorably 
to the bills: 

To repeal an act therein named, approved January 18th, 1845 ; 

To increase the pay of regular and tales jurors in the countv 
of Choctaw; 

To authorize the executrix of the will of Abram Burke, to 
move the administration and property of said estate from the 
county of Coffee to the county of Barbour; 

To regulate the pay of jurors in Coffee county, 

To amend section 3500 of the Code; 

For the relief of Catherine J. Reid; 

To amend seetion 2175 of the Code of Alabama; which bills 
were severally ordered to be engrossed. 

Message from the Senate: 

Mr. Speaker: The Senate has originated and passed a joint 
memorial to the Congress of the United States, in relation to the 
coal fields, in which they ask the concurrence of the House. 

The Senate has also adopted the following resolution : 
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Resolved, That a committee of three be appointed on the part 
of the Senate to act with a like committee on the part of the 
House, to make suitable arrangraents for the inauguration of the 
Governor on the first day of December, proximo. 

Committee on the part of the Senate, Messrs. Agee, Bather 
and Felder. 

House concurred in the resolution, and Messrs. Smith of 
Lauderdale, Irby and Scarborugh, committee on the part of the 
House. 

The Senate recedes from its amendment to the bill to require 
the Governor to reside at the capitol and fixing his salary ; 

Also passed the following bills : 

To amend the act to incorporate the town of Claiborn ; 

To regulate the pay of jurors and witnesses in the county of 
Jackson; 

In relation to specie payments by the Mobile Savings .com¬ 
pany ; 

To repeal an act to provide for a Geological survey of the 
State, approved the 80 th of February, 1854; 

The Senate has concurred in the resolution of the House, to 
bring on the election of State comptroller, treasurer, superin¬ 
tendent of public education, &c., by amending it as follows : 

“Strike out the 30th, and insert in lieu thereof, the 8th of 
December, and also, to strike out the election for adjutant gen¬ 
eral and quarter-master general.’' 

Mr. Jones, from the Judiciary committee, reported an amend¬ 
ment to the bill to extend the provisions of section 2451, of the 
Code oi Alabama, as follows : 

By striking out the words “ section 2451,” and inserting in 
lieu thereof, the words “ sections 2451, and 2605 which was 
adopted, and the bill as amended ordered to be engrossed. 

Mr. Jones, from the Judiciary, reported adversely to the bills : 

To regulate the pay of witnesses in criminal cases ; 

To cause all suits brought in justices’ courts, to be docketed 
at the first term, and to make it lawful for constables to leave 
a copy of the summons at the usual place of residence; 

To amend section 8173, and to repeal 3174 of the Code ; 

To amend sections 3796 and 3797 of the vagrant law; which 
reports were severally concurred in. 

Mr. Jones, from same committee, reported adversely to the 
bill reducing the fees of the judge of probate on annual settle¬ 
ments of executors, administrators ana guardians. 

Mr. Neal moved to lay the report on the table. 

Lost. 

The report was then coucurred in. 
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Mr. Jones, from the Judiciary committee, reported an amend¬ 
ment to the bill: 

To amend section 1860 of the Code of Alabama. 

Strike out all after the enacting clause, and insert the follow¬ 
ing: 

“ That when any judgment shall be certified to the probate 
court, under section 1860 of the Code of Alabama, the clerk so 
certifying the same, shail be authorized to demand of the plain¬ 
tiff in said judgment, payment of his costs incurred in obtaining 

the same, and if said plaintiff shall fail or refuse for-days 

after the payment is so certified, execution may issue against him 
for the same” ; which was adopted, and ordered to be engrossed. 

Mr. Eegister, from the committee on Eoads, Bridges and Fer¬ 
ries, reported favorably to the bill to authorize justices of the 
peace to apportion hands on the roads in Pickens county, &e.; 
which was ordered to be engrossed. 

Mr. Jones, from the Judiciary committee, reported favorably 
to the bill, to make stockholders in railroad companies compe¬ 
tent witnesses; which was ordered to be engrossed. 

Mr. Jones, from the Judiciary committee, reported adversely 
to the bill to amend section 3568 of the Code, in its application 
to the counties of Marshall, Walker, Blount and Marion. 

Mr. Brown, of Marion, moved to lay the report on the table : 
which motion was lost. 

Question then was upon concurring in the report, and the 
yeas and nays were called. 

Yeas 28, nays 46. 

Yeas—Messrs. Adams, Bell of Franklin, Bell of Talladega, 
Bradley, Brown of Tuskaloosa, Ciarke, Cullum, Dillard, Drum¬ 
mond, Hale, Harris, Herndon, Irby, Jackson, Jones, Kennedy, 
Mabry, Martin of Talladega, Morgan, Pennington, Eegister, Bem- 
son, Scott, Slade, Smith of Lauderdale, Smith of Kandolph, and 
Wood—28. 

Hays—Messrs. Speaker, Baugh, Boatright, Brewer, Brock, 
Browder, Brown of Marion, Bulger, Chamberlain, Clayton, 
Cloud, Coleman, Edwards, Espy, Eustace, Flournoy, Griffin, 
Hammonds, Holly, Houston, Huckabee, Jeter, Johnston of Per¬ 
ry, Little, Mardis, Martin of Dale, McGhee, McKae, Murphy of 
Henry, Habers, Neal, Parker, Pynes, Keid, Eichardson of Cher¬ 
okee, Sheffield, Simpson, Smith of Coosa, Staton, Stiff, Talley, 
Thompson, Walden, Warren, Weaver and Williamson—46. 

Mr. Bulger moved to strike out Marshall, Walker, Blount and 
Marion, with the proviso, u that they are not detained by said 
subpoena longer than the day on which they were summoned,” to 
come in at the end of first section of the bill. 
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Mr. Wood moved to recommit the "bill to the Judiciary com¬ 
mittee. 

Mr. Drummond moved to lay the bill and amendment on the 
table. 

Lost. 

The question then was upon the motion of Mr. Wood, and 
the motion prevailed. 

Mr. Williamson, from the committee on Enrolled Bills, repor¬ 
ted the bill requiring the Governor to reside at the capitol, and 
fixing his salary, as correctly enrolled. 

Mr. Martin, of Talladega, moved to reconsider the vote by 
which the House ordered the bill, to make stockholders in rail¬ 
road companies competent witnesses. 

The motion prevailed. 

Mr. Harris moved to amend as follows: 

“ Provided, that if in any case any share-holder or stock¬ 
holder shall be introduced as a witness, the party litigant against 
whom such witness may be introduced may also testify.” 

Adopted. 

Mr. Clark moved to lay the bill and amendment on the table. 

Lost. 

The bill as amended was then ordered to be engrossed. 

Mr. Smith, of Lauderdale, by leave of the House, made the 
following report: 

The joint committee on the part of the House appointed to 
make arrangments for the inauguration of> the Governor elect, 
on the first proximo, have performed their duty, and instruct me 
to report that a procession will be formed according to the pro¬ 
gramme to be published in to-morrow mornings papers ; that the 
two Houses will aseemble in the Hall of the House of Repre¬ 
sentatives, at 12 m., on the first day of December, proximo, when 
the committee will escort the Governor elect, to the Speakers 
chair, at which time the oath of office will be administered to 
him, and he will deliver his inaugural address; the report was 
concurred in. 

Mr. Irby moved to suspend the call for reports to introduce a 
resolution. 

The motion prevailed. 

Resolved ', That reports from standing committees shall be called 
and received in the order in which they appear upon the list, 
and that the Speaker commence the call each day at the point 
where he left off on the preceeding day, and to continue from 
day to day until all the committees have had an opportunity to 
report; which was adopted. 

Mr. Wood, from the committee on Banks and Banking, to 
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whom was referred a resolution for a committee to examine the 
banks, reported adversely thereto; which was concurred in. 

Mr. Irby, from the committee on Ways and Means, to whom 
was referred the bill for the relief ofWm. G. Swanson, of Macon 
county, reported favorably thereto; and the bill was ordered to 
be engrossed. 

Mr. Irby, from the committee on Ways and Means, to whom 
was referred a Senate bill, to provide for certain expenses of the 
government, reported adveasely thereto; which report was con¬ 
curred in. 

Mr. Griffin, from the committee on Privileges and Elections, 
to whom was referred the bill authorizing the qualified voters of 
Conecuh county to elect a tax assessor for the term of two years, 
reported favorably thereto; which bill was ordered to lie en ¬ 
grossed. 

Message from the Governor : 

Mr. Speaker: The Governor has approved the bill to be en¬ 
titled an act, requiring the Governor to reside at the capitol, and 
fixing his salary. 

Mr. Jones, from the Judiciary committee, reported adversely 
to the bill for the benefit of the circuit clerk of Cherokee county. 

Upon motion of Mr. Jones, the report was laid on the table. 

Mr. Jonston moved to amend: 

Provided , That when the court holds six days, the clerk have 
ten days to issue execution; when the court holds two weeks, 
the clerk have fifteen days, and when the court holds three weeks 
he have twenty days; which amendment was adopted, and the 
bill as amended was ordered to bo engrossed. 

Mr. Brewer moved to suspend the general orders, to take from 
the table, the bill to elect the county treasurer of Coosa county 
by the people; which motion was lost. 

Mr. Huckabee moved to suspend the general orders to allow 
the standing committees to report; which was lost. 

Engrossed bills: 

To repeal an act entitled an act to make the circuit court 
judges rotate throughout the State, and for other purposes; 

To prevent the adulteration of liquors, &c.; 

To authorise the people of Pike county to elect the county 
surveyor of said county ; 

To amend the charter of the Mobile Bay Road company ; 

To authorize the administrator of William Towns to sell and 
convey real estate; 

Authorizing the courts of county comn -sioners in the county 
of Covington to establish one or more pi cs for voting in each 
election precinct; 
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In relation to the duties of the judge of probate and commis¬ 
sioners’ court of the county of Pickens; 

To repeal an act therein named relating to the deposit of 
monies in the Savings Bank of Mobile; 

To amend the insolvent debtors law ; 

For the relief of William T. Webb and his sureties; 

To define the duties of justices of the peace and constables in 
the county of Coffee; 

To prevent the,levy of an execution on a growing crop ; 

To repeal an act to consolidate the offices of judge of probate 
and clerk of the circuit court of Hancock county, approved 
February 2d, 1854; 

To divorce Elizabeth Elliott from her husband, Bobert Elliott, 
and to divorce other persons therein named ; 

Concerning register in chancery ; 

For the relief of certain persons therein named ; which bills 
were severally read the third time and passed. 

Senate bills: 


To repeal an act to regulate the lees of the probate judge oi 
Cherokee county, in issuing marriage licenses; 

To lay off Benton county into commissioners’ districts, and for 
other purposes; 

To compensate J. J. Ormond and A. S. Nicholson for services 
rendered the State ; which were read the third time and passed. 

Engrossed bill: 

To alter the time of holding the Spring term of the circuit 
courts of Pike and Coffee counties; which were read the third 
time, and on motion of M*\ Murphree, of Pike, was postponed 
until Thursday week. 

Engrossed bill: 

For the relief of William Braswell, of Blount county, was 
read the third time, and on motion of Mr. Staton, amended by 
way of engrossed ryder, which was read the first, second and 
third times, and the bill passed. 

Engrossed bill: 

To extond the operation of section 11708 of the Code; and 
read tbc third time, 

On motion of Mr. Clarke amended by way of engrossed ryder 
as follows: 

Sec. 2. Any law to the contrary notwithstanding; which was 
read the first, second and third times. 

The bill then passed. 

Engrossed bill: 

To amend the law in regard to bail in civil actions; was read 
the third time. 


ii 10 
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On motion of Mr. Hale amended by way of engrossed ryder, 
after 2177, add, “or any other law which now is or may hereafter 
be in force in relation to bail in civil cases;” which was read the 
first, second and third times, and the bill passed. 

Senate bills: 

To amend the attachment laws; 

To authorize L. V. Undorwood to hire out the slaves of his 
wards in certain counties in Mississippi; 

To amend the act of February 15th, 1856, authorizing the is¬ 
suance of attachments out of chancery courts; 

To authorize executors, administrators and guardians to col¬ 
lect compound interest in certain cases; were severally read the 
second time and referred to the committee on the Judiciary. 

Senate bill: 

To compensate Clark Cross, for services rendered, was read 
the second time, and referred to the committee on Accounts and 
Claims. 

Joint resolutions changing the seal of the State. 

House bills: 

For the relief of Wm, J. Minims, administrator, and Geo. W. 
Zeigler, of Autauga county ; 

For the relief of defendants in execution, were severally read 
the second time and ordered to be engrossed. 

Joint resolutions: 

Proposing amendments to the Constitution of the State of 
Alabama; 

To amend the otb section of the 6th article, and the 10th sec¬ 
tion of the same article of the Constitution of the State of Ala¬ 
bama, were severally read the second time, and referred to the 
committee on Constitutional Amendments. 

Half after I o’clock having arrived, the House adjourned until 
half after 8 o’clock, r. m. 

AFTERNOON SESSION. 

House met pursuant to adjournment. 

Mr. Speaker laid before the House a record of divorce ; which 
was referred to the committee on Divorce and Alimony. 

House proceeded to the consideration of the general orders: 
The bills: 

To compel plaintiffs in civil actions to give security for costs 
in certain cases; 

To amend section 2447 of the Code; 

To change the time of holding chancery courts for the 58fch 
and 39th districts, northern division of Alabama; 
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To amend the patrol law of Alabama; 

To prevent nuisances and illegal traffieing with slaves; 

Requiring trustees managing trust property to make annual 
settlements; 

To secure the attendance of witnesses before grand juries; 

To amend paragraph 17 of section 397 of the Code of Alabama: 

To amend section 3992 of the Code; 

To amend the laws, in relation to lunatics and non compos 
mentis: 

To improve sections 2319 and 2320 of the Code of Alabama; 

Authorizing general administrators and guardians, and for 
other purposes; 

To amend the patrol law in Pickens county ; 

For the relief of Robert C. Torry, of Benton county; which 
were severally read the second time and referred to the Judiciary 
committee. 

The bill: 

To correct the evils arising from camp hunting, was rea t e 
second time, and referred to the committee on Propositions and 
Grievances. 

Message from the Governor: 

Mr. Speaker: The Governor has approved a bill to require 
president of the Tennessee and Coosa Railroad, to report semi* 
annually to the Governor, Jv. 

The joint resolutions: 

To take the sense of the people upon the abolition of the peni¬ 
tentiary, was read the second time, and referred to the committee 
on the Penitentiary. 

The bill: 

For the benefit of L. P. Butler, was jead the second time. 

Mr. Moulton moved to suspend the constitutional rule, so as 
to give the bill a third reading forthwith. 

The House refused to suspend, and the bill was ordered to be 
engrossed. 

The bill: 

Authorizing commissioners’ courts to apply six hundred dol¬ 
lars out of fines and forfeitures, to make the office of judge of 
probate lire proof, was read the second time, and ordered to be 
engrossed. 

The biU: 

To provide for the burning of the bills now in the Treasury, 
on the State Bank and Branches, was read the second time, and 
referred to committee on State Bank and Branches. 

The bill: 
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To repeal section 896 of the Code, was read the second time, 
and referred to the committee on Ways and Means. 

The bill s' 

To amend the charter of the Winchester and Alabama Rail¬ 
road company, approved 25th of January, 1856, was read the 
eecend time, and referred to the committee on Internal Improve¬ 
ments. 

The bill: 

To locate the county .site of Hancock county, was read the 
second time, and referred to the committee on County Bounda¬ 
ries. 

The bill : 

To authorize the voters of Coffee county to elect a tax collec¬ 
tor, was read the second time, and referred to the committee on 
Privileges and Elections. 

The bills: 

Authorizing the judge of probate to pay justices of the peace 
and constables for their services, prosecuting defaulting road 
hands; and, 

To secure the right of way to owners of swamp lands to drain 
the same; were severally read the second time, and referred to 
the committee on Roads, Bridges and Ferries. 

The bill: 

To amend the. road laws in Mobile, was read the second time, 
and referred to a select committee, composed of the delegation, 
from Mobile; also, 

The bill: 

To repeal an act therein named, regulating the sessions of the 
circuit and city courts of Mobile county; which was read tie 
second time, and referred to the same committee. 

The bill: 

To regulate the length of rails or polls for crossways on roads 
in Montgomery county, was read the second time, and referred 
to the delegation from Montgomery county. 

The bill: 

To improve the grounds of, and repair the Capitol, was read 
the second time, and the House refused to order the bill to be 
engrossed for a third reading. 

Yeas 88, nays 43. 

Yeas—Messrs. Speaker, Adams, Boatright, Bradley, Brower, 
Browder, Brown of Tuskaloosa, Bulger, Calfec, Henman, Dil¬ 
lard, Echols, Flournoy, Goode, Herndon, Hobbs, Huckabee, Ir¬ 
by, Jeter, Johnson of Tallapoosa, Jones, Kennedy, Little, Martin 
of Talladega, Molton* Murphy of Henry, Pynes, Reedus, 
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Kegister, Scarborough, Simpson, Slade, Smith of CoOsa, 
Thompson, Walden, Weaver, Williamson and Wood—^-48. 

Nays—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Brock, Brown of Marion, Clarke, Clayton, Cloud, Coleman, (fol¬ 
ium, Edwards, Espy, Eustace, Griffin, Hale, Hammonds, Harris, 
Houston, Jackson, Johnston of Perry, Mabry, Majors, Mar- 
dis, Martin of Dale, McGhee, McRae, Morgan, Murphree 
ofPike, Nabors, Neal, Parker, Pennington, Reid, Rem- 
son, Richardson of Cherokee, Scott, Smith of Jefferson^ 
Smith of Lauderdale, Staton, Stiff, Talley, Warren and Wright 

The bill: 

To establish a school for the blind, was read the second time. 

Mr. Brewer moved to amend : 

Be it farther enacted , That it shall be the duty of county super¬ 
intendents, township trustees, and all other officers of the free 
public schools of this State, to make out such blind persons as 
are entitled to the benefit of this act, and recommend the same 
to avail themselves of the privileges hereby extended. 

Mr. Harris mo\*ed to lay the bill on the table, and print 133 
•copies. 

Mr. Goode moved to lay the bill upon the table. 

Lost. 

Question then recurred upon the motion of Mr. Harris to lay 
the bill on the table and print 133 copies, and that it be made 
the special order for to-day week, at 11 o’clock. 

Yetis 49, nays 26. 

Yeas—Messrs. Speaker, Adams, Bell of Franklin, Bell of 
Talladega, Boatright, Bradley, Brewer, Brown of Marion, Brown 
of Tuskaloosa, Bulger, Calfee, Cary, Cullum, Dillard, Echols, 
Edwards, Hale, Harris, Herndon, Hobbs, Houston, Huckabee, 
Irby, Jeter, Johnson of Tallapoosa, Jones, Little, Mabry, Mc¬ 
Ghee, McRae, Mol ton, Murphree of Pike, Murphy of Henry, 
Nabors, Parker, Pennington, Pynes, Reedus, Reid, Remaon, 
Scott, Simpson, Smith Coosa, Staton Still' Thompson, Walden, 
Weaver and Wright—50. 

Nays—Messrs. Baugh, Brock, Cloud, Coleman, Denman, Es¬ 
py, Flournoy, Goode, Griffin, Hammonds, Holly, Jackson, Ken¬ 
nedy, Majors, Mardis, Martin of Dale, Morgan, Register, Rich¬ 
ardson of Cherokee, Scarborough, Slade, Smith of Jefferson, 
Smith of Lauderdale, Talley, Warren and Williamson—26. 

On motion of Mr. Irby, the general orders were suspended, 
when he offered the following resolution ; which was adopted : 

Jiesolved ) That so much of the resolution of the House, as re- 
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quires, the House to meet at 3$ o’clock, i\ m., be suspended until 
Thursday, the 10th day of December. 

Teas 61, nays 27. 

Yeas—Messrs. Speaker, Bell of Talladega, Boatright, Bradley, 
Brewer, Brown of Marion, Brown of Tuskaloosa, Bulger, Cal- 
fee, Clarke, Clayton, Cloud, Coleman, Cullum, Echols, Edwards, 
Flournoy, Goode, Hale, Harris, Herndon, Hobbs, Huckabee, Ir¬ 
by, Jackson, Jeter, Kennedy, Little, Mabry, Mardis, Martin of 
Talladega, McGhee, Molton, Morgan, Murphree of Pike, Mur¬ 
phy of Henry, Pennington, Reedus, Register, Remson, Scarbor¬ 
ough, Scott, Simpson, Smith of Coosa, Staton, Stiff, Thompson, 
Williamson, Wood and Wright—51. 

Nays—Messrs. Baugb, Bell of Franklin, Brock, Browder, 
Denman, Espy, Eustace, Griffin, Holly, Houston, Johnson of 
Tallapoosa, Jones, Martin of Dale, McRae, Nabors, Neal, Par¬ 
ker, Pynes, Reid, Richardson of Cherokee, Slade, Smith of 
Jefferson, Smith of Lauderdale, Talley, Walden, Warren and 
Weaver—27. 

On motion of Mr. Wood, the general orders were suspended, 
when he offered the following resolution; which was adopted: 

Resolved , That so much of the rule as requires the House to 
adjourn at H o’clock, be suspended until Thursday, the 10th of 
December. 

On motion of Mr. Hobbs, the general orders were .-.usixuided 
when be offered the following resolution : 

Resolved , by the House of Representatives of the State of Alabama, 
That Professor J. J. McCormick be allowed the use of the Hall 
of the House of Representatives, in which to lecture or. Alaba¬ 
ma education, and that both branches of the legislature, and par¬ 
ticularly the committees on education, be invited to attend. 
Time, 7 o’clock, Thursday evening, December 10th. 

Mr. Morgan moved to lay the resolution on the table. 

Lost. 

Mr. Hale moved to amend by striking out all that part of the 
resolution which referred to invitation: 

Amendment adopted, and the resolution, as amended, adopt¬ 
ed. 

The hour of live having arrived, the House stood adjourned 
until to-morrow, half-past nine o’clock. 

Tuesday, December 1st, 1857. 

House met pursuaut to adjournment 

Prayer by Rev. Mr. Petrie. 

The journal of yesterday morning was read and approved. 
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The Speaker laid before the House a record of divorce ; which 
was referred to committee on Divorce and Alimony. 

Mr. Houston moved to suspend the call of counties to allow 
the standing committees to report. 

The motion prevailed. 

REPORT FROM T1IE JUDICIARY COMMITTEE. 

Mr. Jones reported favorably to the Senate bill to provide for 
the pay of jurors in Pickens county ; which, 

On motion of Mr. Nabors, was amended by striking out “ fif¬ 
ty cents.” 

The bill, as amended, was then ordered to a third reading. 

Mr. Jones reported favorably to the Senate bill, to authorize 
the successors of shcrills to make conveyances in certain cases; 

To authorize Janus Whitehead to practice law in the several 
courts of this State ; 

To amend the laws of attachments against >.te,amboats ; 

To render costs in the settlement of insolvent estates; which 
bills were severally ordered to a third reading. 

Mr. Jones reported back to the House the Senate bill to ex¬ 
empli certain property from levy and sale, and moved to lay it 
rn the table ; which was concurred in. 

Mr. Jones moved to reconsider the vou by which the House 
concurred in the adverse report of the Judiciary committee to 
the bill to regulate the pay of witmuse.s in criminal eases, on 
registering, and the motion prevailed. 

The bill was then recommitted to the Judiciary committee, 

Mr. Jones reported adversely to the bill to regulate the num¬ 
ber of grand jurors in the county of Walk r; which report was 
concurred in. 

Mr. Jones reported adversely to the bill to dispense with t«.e 
re-issuing of executions from justices courts. 

Mr. Johnson, of TaMadeira, moved to lav the report on the ta¬ 
ble. 

Lost. 

The report was then concurred in. 

Mr. Jones reported favorably to the bill for the payment of 
jurors in Jellerson county; which was ordered to be engrossed- 

Mr. Jones reported favorably to the bill to amend section.1537 
of the Code of Alabama. 

Mr. Hale moved to amend as follows: insert before the words 
11 Aon payinent,” 4 the words 11 non acceptance.” 

Mr. Echols moved to lay the bill and the amendment on the 
table. 
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Lost. 

Yeas 11, nays 75. 

Yeas—Messrs. Bell of Talladega, Dillard, Drummond, Echols, 
Hammonds, Herndon, Holly. .Jeter, Molton, Register and Smith 
of Lauderdale—11. 

Hays—Messrs. Speaker, Adams, Allen, Baugh, Bell of Frank¬ 
lin, Boatright, Bradley, Brewer, Brock, Browder, Brown of Ma¬ 
rion, Brown of Tuskaloosa, Bulger, Calfee, Chamberlain, Cary', 
Clarke, Clayton, Coleman, Denman, Edwards, Espy, Eustace, 
Flournoy, Goode, Hale, Harris, Hobbs, Houston, Huckabee, Ir¬ 
by, Jackson, Johnston of Perry, Johnson of Tallapoosa, Jones, 
Kennedy, Lesueur, Little, 'Mabry, Majors, Mardis, Martin of 
Dale, Martin of Talladega, McCall, McGhee, McRae, Morgan, 
Murphree of Pike, Murphy of Henry, Nabors, Neal, Nelson, 
Parker, Pennington, Powell, Pynes, Reed us, Reid, Richardson 
of Cherokee, Sheffield, Simpson, Slade, Smith of Coosa, Smith 
of Jefferson, Smith of Randolph, Staton, Stiff, Talley, Tait, 
Walden, Warren, Weaver, Williamson and Wright—75. 

The amendment of Mr. Hale was then adopted, and the bill 
ordered to be engrossed. 

Mr. Jones reported favorably to the bills to allow compensa¬ 
tion to viewers of public roads; 

To compel the court of county commissioners of Marshall 
county to levy a special tax for the purpose of paying the grand 
and petit jurors; which were severally' ordered to be engrossed. 

The hour of 11 o'clock having arrived, for which there was a 
special order, 

Mr. Huckabee moved to suspend the special order, for the 
purpose of offering a resolution; which prevailed. 

Mr. Huckabee then offered the following resolution ; which 
was adopted: 

Resolved\ That the ladies be invited to take seats within the 
Hall of the Mouse during the inauguration of the 1 Governor. 

Message from the Senate : 

Mr. Speaker : The Senate has passed bills of the following 
titles: 

An act to allow the probate judge of Montgomery county to 
take jurisdiction of the estate of Wiggins W. Whitaker, de¬ 
ceased, of Autauga county I 

To incorporate the Society llill High School; 

For the relied of John W. Crcagh, of Wilcox county ; 

Also, joint resolutions in reference to the settlement of the ac¬ 
count between the State of Alabama and the late secretary of 
Hate, Vincent M. Benham. 

On motion of Mr. Irby, the House took an informal recess 
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until half paat 11, which hour arriving, the House met, and 
adopted the following resolution, offered by Mr. Huckabee: 

Resolved, That the Senate bo now invited into the Hall of the 
House to witness tbo ceremonies of the inauguration. 

The Senate, by invitation, appeared within the Hall of the 
House, and the hour of 12 o’clock, M., having arrived, the Gov¬ 
ernor elect, Hon. Andrew B. Moore, together with the commit¬ 
tee of arrangements of the two Houses appeared within the 
Hall of the House, and took his stand upon the Speaker’s plat¬ 
form, when he delivered his inaugural address, and the oath of 
office was administered to him by the Speaker of the House. 
After which the Senate, and Governor Moore, together with the 
audience, had retired, 

On motion of Mr. Hale, the House adjourned until half past 
0 o’clock to-morrow. 


Wednesday, December 2nd, 1857. 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Tiehcnor. 

Journal of the afternoon of Monday and yesterday was read 
and approved. 

The Speaker (Mr. Irby in the chair) laid before the House a 
record of divorce; which was referred to the committee on Di¬ 
vorce and Alimony. 

Mr. Pennington moved to suspend the call of the counties, to 
allow him to offer a resolution. 

The motion was lost. 

Bills were introduced by: 

Mr. Nelson : to incorporate the Baldwin and Perdido Railroad 
company; 

Mr. Edwards: to require persons instituting suits against the 
administrators of deceased persons to give security for cost, &c. 

Mr. Goode: to prevent camp hunting in Clarke county, by 
certain persons therein named ; 

Mr. Warren: to regulate the duties of the sheriffs of the sev¬ 
eral counties in this State, as therein named ; 

Mr. Warren: to authorize the probate judge and county com¬ 
missioners of Coffee to establish new beats in said county; 

Mr. Holly: to increase the pay of the members of the com¬ 
missioners’ court of roads and revenue of the county of Cov¬ 
ington ; 

Mr. Mabry: to incorporate the Cahaba Rifles; 

Mr. Mabry : to amend section 2318 of the Code ; 

Mr. Majors: to extend the jurisdiction of the commissioners’ 
court of DeKalb county ; 
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Mr. Coleman: to require certain duties of justices of the- 
peace in the county of Fayette; 

Mr. Bell, of Franklin: to amend the several acts incorpora¬ 
ting the town of Tuscumbia, in Franklin county; 

Mr. Jackson : exempting physicians from road duty; 

Mr. Hale: to incorporate the trusstees of the Synod of Ala¬ 
bama; 

Mr. Little: to regulate the pay of commissioners, for the 
county of Hancock; 

Mr. Wood : to make Margaret Lucinda Cain, of the county of 
Franklin, a free dealer, with a petition ; 

Mr. McGhee: joint resolutions to amend the Constitution of 
the State of Alabama; 

Mr. Flournoy: to allow James Torbert, of Macon county, to 
pay the taxes on his real estate in Russell county; 

Mr. Harris: to amend the act to incorporate the Madison 
Rifles; 

Mr. Harris: for the relief of the estate of Albert Russell, de¬ 
ceased ; 

Mr. Lesueur: to extend the jurisdiction of the probate court 
in certain cases ; 

Mr. Drummond: to amend the law in relation to justices of 
the peace in the city and county of Mobile, and to make further 
provisions in relation thereto: 

Mr. Chamberlain: to amend the criminal law; 

Mr. Walden : to authorize the intcndnnt ot the town of Deca¬ 
tur, in the county of Morgan, to subscribe to the capital stock 
of the Tennessee and Alabama Central Railroad, and for other 
purposes, with a memorial ; 

Mr. Neal: to regulate the fees of the judge of probate of 
Pickens county; 

Mr. Murphrce, of Pike: requiring constables to advertise 
personal property levied on ten days previous to sale; 

Mr. Martin, of Talladega: for the relief of Aaron Green ; 

For the relief of purchasers of fractional township 20, range 2 
in Coosa land district; 

To regulate the separate estates of married women, and to 
make them suable in courts of law, &c.; 

Mr. Bulger : to protect real estate sold for taxes ; 

Mr. Johnson, of Talladega : to compensate persons for appre¬ 
hending felons at large and fugitives; 

Which bills were severally read the first time, and ordered to 
a second reading. 

Mr. Bulger: for the relief of the tax payers of this State, and 
for other purposes; which was read. 



Mr. Bulger moved to suspend, to read the bill a second time. 
Lost. 

Mr, Ilarris moved to lay the bill on the table. 

Lost. 

The bill was then ordered to a second reading. 

Mr. Brewer presented the petition of Jd. McMillan; 

Mr. Chamberlain presented the petition of Phillip Minick; 

Mr. Nabors presented the petition of Peter McGhee, tax col¬ 
lector of Pickens county; 

Which were seveially referred to committee on Propositions 
and Grievances. 

Mr. Williamson presented the petition of sundry citizens of 
Lowndes county ; which was referred to committee on Judiciary, 
with instructions to report by bill or otherwise. 

Mr. Dillard presented the invitation to the House from Mrs. 
Wm. Knox ; which was read. 

Mr. McGhee presented a petition of sundry citizens of Mor¬ 
gan county, which was, on motion, filed with the bill introdu¬ 
ced by Mr. Walden this morning. 

Mr. Dillard moved to reconsider the vote by which the House 
concurred in the adverse report of the Judiciary committee, to 
the bill to dispense with the re issuing of executions from justi¬ 
ces courts. 

Mr. McGhee moved to lay the motion on the table, and it pre¬ 
vailed. 

Mr. Mabry moved to suspend the call for the reports, to per¬ 
mit him to take from the table and consider the bill in regard 
to the suspension of specie payment by the Commercial Bank of 
Alabama. 

The motion prevailed, and the bill was read the second time, 
and referred to the committee on Banks and Banking. 

HEPOirrs fuom Tinf jijdiciaiiy committee. 

Mr. Martin, of Talladega, reported favorably to the bill to 
amend section 1372 of the Code; which was ordered to be en¬ 
grossed. 

Mr. Martin, ol' Talladega, reported adversely to the bill to 
amend the laws pertaining to the publication of testimony; 
which report was concurred in. 

Mr. Martin, of Talladega, reported the following amendments 
to the bill, amendatory of proceedings in chancery; which were 
adopted: 

Add at the end of first section, “and if the court be not opened 
by 3 o’clock, r. M., of the third day, it shall be the duty of the 
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sheriff to adjourn the same until the next regular term appoint¬ 
ed by law.” 

Amend second section by striking out, “even should the 
amendment make a new case or defence”; and add at the end of 
said section, “when either party is allowed to amend, under the 
section, the adverse party, shall, as a matter of right, be entitled 
to a continuance, and both parties be allowed to take additional 
testimony.” 

Add at the end of the fourth section, “ Provided , that the pub¬ 
lication required by the order, shall have been perfected” ; “and 
by striking out the seventh section”; and by striking out the 
words, “or other person,” where they occur in the eighth sec¬ 
tion.” 

The bill as amended, was then ordered to be engrossed. . 

Mr. Martin, of Talladega, reported favorably to the bill to 
amend sections 572 and 573 of the Code. 

Mr. Hale moved to strike out the third section of the bill, 
when the hour of 11 o’clock arrived, for which there was a spe¬ 
cial order. 

Mr. Drummond moved to suspend the special order, so as to 
dispose of the bill under consideration. 

.Lost. 

The House proceeded to the consideration of the special order, 
it being the bill to repeat an act therein mentioned, and the ques¬ 
tion being upon a reconsideration of the vote by which the 
House refused to pass the bill. 

Lost. 

Yeas—Messrs. Adams, Baskins, Bell of Franklin, Bradley, 
Brown of Tuskaloosa, Cary, Chamberlain, Cullum, Dillard, 
Drummond, Echols, Eustace, Flournoy, Goode, Hale, Harris, 
Herndon, Hobbs, Houston, Huckabee, Irby, Jackson, Johnston 
of Perry, Jones, Lesueur, Martin of Talladega, Molton, Nabors, 
Nelson, Parker, Pennington, Reed us, Remson, Scott, Slade, 
Smith of Jefferson, Smith of Lauderdale, Tait, Walden, War¬ 
ren, Williamson and Wood—42. 

Nays—Messrs. Allen, Baugh, Bell of Talladega, Boatright, 
Brewer, Brock, Browder, Brown of Marion, Bulger, Caldwell, 
Clarke, Clayton, Cloud, Coleman, Denman, Edwards, Espy, 
Griffin, Hammonds, Holly, Jeter, Johnson of Tallapoosa, Ken¬ 
nedy, Little, Majors, Mardis, Martin of Dale, McCall, McGhee, 
McRae, Morgan, Murphy of Henry, Powell, Pynes, Register, 
Reid, Richardson of Cherokee, Sheffield, Simpson, Smith of 
Coosa, Smith of Randolph, Staton, Stiff, Talley, Weaver and 
Wright—46. 

Message from the Senate: 
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Mr. Speaker: The Senate has originated and passed the fol¬ 
lowing resolution: 

Resolved by the Senate and House of Represen tatives of the State 
of Alabama in General Assembly convened, That it would be ac¬ 
ceptable to this General Assembly, that Lieutenant Maury 
should be removed from the retired list of officers, and placed in 
his former rank and standing in the service. 

Message from the Governor, by bis private secretary, Mr. 
Addison Powell: 

Mr. Speaker : His excellency has approved of the following 
bills, which originated in the House of Representatives: 

To repeal an act to amend the road laws in Cherokee county; 
also, 

The joint resolutions in relation to the Commercial Bank and 
the Central Bank of Alabama; 

To elect a county surveyor and treasurer of Hancock county 
by the people; 

An act to repeal in part an act therein named; 

An act to extend the Fall term of the circuit court of Cov¬ 
ington county; 

An act to repeal an act entitled an act amending the ro;id laws 
in Henry county; 

An act to divorce Lewis King, from his wife, M. J. Kiug; 

Joint resolutions of the State of Alabama in regard to the 
Hon. Benjamin Fitzpatrick, and the Hon. C. C. Clay, jr M Sena¬ 
tors in Congress; 

An act to divorce Elizabeth Kicks, from her husband, A. J. 
Ricks; 

An act to repeal an act changing the time of holding the cir¬ 
cuit courts of Jefferson and St. Clair counties, and extending 
the time for the county of St. Clair. 

The House proceeded to the consideration of the next special 
order for this hour, being the bill to repeal an act entitled an act 
to authorize the Bank of Mobile, the Southern, and Northern 
Banks of Alabama to issue bills of a less denomination than five 
dollars, and the question being upon a reconsideration of the 
vote by which the bill was ordered to be engrossed. 

The vote was reconsidered. 

Mr. Jones moved the iollowing amendments: 

Be it further enacted , That no person shall pass or circulate in 
this State any bank bill or note of a less denomination than five 
dollars, not issued under authority of this State; and said bank 
bills or otes shall not be considered money, and shall not be 
deemed of any value in this State. 

Be itj rthen enacted. That any person or persons, or corpora- 
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tions, #ho shall circulate or receive in. this State any such Bank 
bill or note as is mentioned in the next proceeding section of 
this act, shall be guilty and severally liable to pay five times the 
the nominal amount thereof to any citizen of this State, who 
shall first sue therefore, to be recovered by action in any court 
having jurisdiction thereof. 

Be it further enacted, That this act shall take effect from, and 
after the first day of January, 1859. 

Mr. Hobbs moved to amend the amendment: 

Section — Be it further enacted , That a tax of five per centum 
be assessed as other taxes are assessed in this State, on every 
bill of a less denomination than five dollars issued by any Bank 
not chartered by this State, which tax shall be assessed against, 
and paid by any person or corporation, who receives such bills 
after the first day of November, 1858, in payment of debts due 
such person or corporation. 

Mr. Staton moved to lay the bill and amendments on the 
table. 

Mr. Powell called for a division of the question, first upon the 
amendments and then upon the bill. 

Mr. Goode called for a division of the amendments, and the 
question first was upon laying the amendment of Mr. Hobbs on 
toe table. 

Yeas 52, nays 38. 

Carried. 

Yeas—Messrs. Adams, Baskins, Baugh, Bell of Talladega, 
Boatright, Bradley, Brewer, Brock, Browder, Brown of Marion, 
Clarke, Cloud, Coleman, Cullum, Hillard, Drummond, Echols, 
Edwards, Espy, Eustace, Flournoy, Griffin, Holly, Jeter, Ken¬ 
nedy, Little, Majors, Mardis, Martin of Dale, Martin of Talla¬ 
dega, McCall, McGhee, McRae, Molton, Morgan, Murphy of 
Henry, Parker, Pennington, Powell, Pynes, Register, Remson, 
Richardson of Cherokee, Sheffield, Simpson, Smith of Jefferson, 
Staton, Stiff, Talley, Thompson, Williamson and Wright—52. 

Nays—Messrs. Allen, Bell of Franklin, Brown of Tuskaloosa, 
Calfee, Cary, Chamberlain, Clayton, Denman, Goode, Hale, 
Hammonds, Harris, Herndon, Hobbs, Houston, Huckabee, Irby, 
Jackson, Johnston of Perry, Johnson of Tallapoosa, Jones, Les- 
•ueur, Mabry, Nabors, Neal, Nelson, Reedus, Reid, Scott, 
Smith of Coosa, Smith of Lauderdale, Smith of Randolph, Tait* 
Walden, Warren, Weaver and Wood —38. 

The question then was upon laying the amendment of Mr. 
Jones on the table. 

Lost. 

Yeas 37, nays 53. 
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Yeas—Messrs. Allen, Baugh, Bell of Talladega, Boatright, 
Brock, Browder, Brown of Marion, Caldwell, Clarke, Claytoo, 
Cloud, Dillard, Edwards, Espy, Flournoy, Holly, Jeter, Little, 
Majors, Mardis, Martin of Dale, McCall, McGhee, McRae, Mol- 
ton, Morgan, Murphree of Pike, Murphy of Henry, Powell, 
Pynes, Richardson of Cherokee, Simpson, Staton, Stiff, Talley, 
Thompson and Wright—37. 

Nays—Messrs. Adams, Baskins, Bell of Franklin, Bradley, 
Brewer, Brown of Tuskaloosa, Bulger, Calfee, Can^, Cullum, 
Denman, Drummond, Eustace, Goode, Griffin, Hale, Hammonds, 
Harris, Herndon, Hobbs, Houston, Irby, Jackson, Johnston of 
Perry, Johnson of Tallapoosa, Jones, Kennedy, Lesueur, Mabry, 
Martin of Tajladega, Nabors, Neal, Nelson, Parker, Pennington, 
Reedus, Register, Reid, Scott, Sheffield, Slade, Smith of Coosa, 
Smith of Jefferson, Smith of Lauderdale, Smith of Randolph, 
Tait, Walden Warren, Weaver, Williamson and Wood—53. 

The question then recurred upon the adoption of the amend¬ 
ment offered by Mr. Jones. 

Yeas 61, nays 29. 

Yeas—Messrs. Adams, Baskins, Baugh, Bell of Franklin, 
Bradley, Brewer, Brown of Tuskaloosa, Bulger, Calfee, Caldwell, 
Cary, Chamberlain, Cloud, Coleman, Cullum, Denman, Drum¬ 
mond, Echols, Eustace, Goode, Griffin, Hale, Hammonds, Harris, 
Herndon, Hobbs, Houston, Huekabee, Irby, Jackson, Jeter, 
Johnston of Perry, Johnson of Tallapoosa, Jones, Kennedy, 
Lesueur, Mabry, Martin of Talladega, Nabors, Neal, Nelson, 
Parkei, Pennington, Reedus, Reid, Eernson, Scott, Sheffield, 
Simpson, Slade, Smith of Coosa, Smith of Jefferson, Smith of 
Lauderdale, Smith of Randolph, Tait, Walden, Warren, Weaver, 
Williamson, Wood and Wright—61. 

Nays—Messrs. Allen, Bell of Talladega, Boatright, Brock, 
Browder, Brown of Marion, Clarke, Clayton, Edwards, Espy, 
Flournoy, Holly, Little, Majors, Mardis, Martin of Dale, McCall, 
McGhee* McRae, Morgan, Murphy of Henry, Powell, Pynes, 
Register, Richardson of Cherokee, Staton, Stiff and Talley—29. 

The amendment was adopted. 

The bill as amended was then ordered to be engrossed. 

Yeas 63, nays 29. 

Yeas—Messrs. Adams, Baskins, Baugh, Bell of Franklin, 
Bradley, Brewer, Brown of Tuskaloosa, Bulger, Calfee, Cald¬ 
well, Cary, Chamberlain, Clayton, Cullum, Denman, Dillard, 
Drummond. Echols, Eustace, Goode, Griffin, Hale, Hammonds, 
Harris, Herndon, Hobbs, Houston, Iiuckabee, Jackson, Jeter, 
Johnston of Perry, Johnson of Tallapoosa, Jones, Lesueur, Ma¬ 
bry, Martin of Talladega, McRae, Murphree of Pike, Nabors, 
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Neal, Nelson, Parker, Pennington, Reedus, Reid, Kemson, Scott, 
Sheffield, • Simpson, Slade, Smith of Coosa, Smith of Jefferson, 
Smith of Lauderdale, Smith of Randolph, Tail, Walden, War¬ 
ren, Weaver, Williamson, Wood and Wright—63. 

Nays—Messrs. Allen, Bell of Talladega, Boatright, Brock, 
Browder, Brown of Marion, Clarke, Coleman, Edwards, Espy, 
Flournoy, Holly, Kennedy, Little, Majors, Mardis, Martin of 
Dale, McCall, McGhee, Molton, Morgan, Murphy of Henry, 
Powell, Pynes, Register, Richardson of Cherokee, Staton, Stiff’ 
and Talley-29. 

The House proceeded to the consideration of the next special 
order, it being the bill to repeal certain sections of an act therein 
named, in relation to banking; which was ordered to be en¬ 
grossed. 

Protest of Mr. Mardis to the joint resolutions of the two 
Houses in regard to Kansas matters; 


The undersigned protests against the passage of the resolu¬ 
tions by which the course of Governor Walker, of Kansas, is 
condemned. 

First—Because the legislature of Alabama has, several times 
before, passed resolutions of a similar character to them, stating 
that the South would, at all hazards, resist any further attempt 
on the part of the North to interfere with her rights and institu¬ 
tions; which resolutions have as often been wholly disregarded 
by the North; and instead of the resolving party meeting the 
main question like true Southern men, and calling the North to 
an account for her conduct, they now propose passing another 
set of resolutions, which, if left to them to defend, they will 
share the same fate. Believing then, that the resolutions are 
not intended to act upon, but merely for Buncomb , to be used 

hereafter for-purposes, the undersigned dec line the honor 

of becoming a party to them. 

Second—That Walker and the President have only been car¬ 
rying out in Kansas the doctrine taught by Mr. Buchanan’s own 
constructions of the platform upon which he was run and elected, 
and of which the Southern Democracy was duly notified ami 
warned by the Americans during the canvass, and consequently 
will not now be allowed to dodge the responsibility they have 
incurred, by simply passing a .set of resolutions condemning Mr. 
Walker. 

Third—That Walker is less to blame than any of the parties 
who had to do with the Kansas matter, as there i very little 
doubt but that he was carrying out his instructions the letter . 

The main charges ought to be preferred against t. - President 
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for accepting a trust which he knew was obtained by fraud from 
the South, and against the party leaders and stump orators of 
the Democratic party in the South who wilfully put a Southern 
construction on Mr. Buchanan’s views in relation to the Kansas- 
Nebraska act, that was not warranted by the testimony by 
which the South deceived and made vote for a man whose feel¬ 
ings and avowed sentiments were all opposed to the extension 
of slavery in the Territories. 

Fourth—That the undersigned is wholly unable to see from 
testimony how charges can* be made arrayed by a candid set of 
men against Walker, that will not apply with equal force against 
-the President; when, too, it is known by every newspaper read¬ 
er that Walker on several oceasons stated publicly that the Pre¬ 
sident fully understood and approved of the course ho was pur¬ 
suing, and that as Mr. Buchanan has never himself denied the 
statements, is certainly strong proof against him. To this add 
the testimony that is here adduced to sustain the resolutions, and 
it does seem to me the proof against'the President is. conclusive, 
when it is remebered that his means of information has been all 
the while far superior to ours, and with such information before 
him, his refusing or neglecting to turn Walker out of office 
leaves him now without excuse. 

X. B. MAPvDIS, 

F. E. RLCHARDSON. 

Qu motion, the House adjourned until to morrow morning, 
half past 0 o’clock. 


Thursday, December 3rd, 1857. 
The House met pursuant to adjournment. 

Journal of yesterday was read and approved. 

Mr. Speaker laid before the House a record of divorce; which 
was relorrod to the committee on Divorce and Alimony. 

CALL OF COUNTIES. 


Bills were introduced : 

Mr. Speaker: to authorize the administrator of Richard Mour* 
ton, deceased, late of Autauga county, to sell the negro property 
belonging to the said estate ; 

Mr. Brock: to regulate the proceedings of justices of ihe 
peace; 

Mr. Sheffield: to refund to the commissioners of free public 
schools for the county of Marshall, a certain amount of money 
paid out of the interest arising out of the sixteenth section fund 
Hll 
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belonging to township S>, range 2 east, in the county of Mar¬ 
shall; 

Mr. Cloud: to prevent the Memphis and Charleston Railroad 
company from causing sickness by digging ditches, &j.; 

Mr. Kennedy : to regulate the drawing of the grand jury of 
Marion county; 

Mr. Molten : to authorize the probate judge of* Montgomery 
county to take, jurisdiction of the estate of Greene W. Col?, de¬ 
ceased, of Chambers county ; 

Mr. Bo atright: ‘1\> amend section 1148 of the Code of Ala¬ 
bama, in relation to apportioned and overseers of public roads; 

Mr. Murpbree, of Pike: To amend and enlarge section 2811 
of the Code ; also, 

To amend section 11588 of the Code, in relation to witnesses 
before grand juries; 

Mr. Morgan: to incorporate the Montcrvallo Male and Fe- 
mak Collegiate Institute of the Union Synod of the Cumberland 
Presbyterian Church; 

Mr. Martin, of Talladega : concerning* the probate of wills; 

Mr. Browder: joint, resolutions instructing our delegation in 
Congress to take measures for a distribution of the surplus rev¬ 
enue in the treasury of the United States, among the States of 
the Confederacy ; which wen.' severally pcad the first time, and 
ordered to a second reading. 

Mr. Remson presented the account of J. C. Henderson ; which 
was referred to the committee on Accounts and Claims. 

The House resumed the consideration of the bill to amend 
.sections 572 and 573 of the Code. 

And the question was upon the amendment of Mr. Hale, to 
strike out the third section. 


The amendment was adopted. 

Mr. Griffin moved to lay the bill and amendment on the table. 
Mr. Drummond called for a division of the question, and the 
question first was upon laving the amendment on the table; 
which was lost. 


The question was then upon laying the bill on the table. 

The bill was laid on the table. 

Yeas 55, nays 2 

Yeas—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Boatright, Brewer, Brock, Browder, Brown of Marion, Brown of 
Tuskaloosa, Bulger, Cal fee, Cary, Clarke, Cloud, Coleman, Den¬ 
man, Dillard, Edwards, Espy, Eustace, Griffin, Hammonds, Holly, 
Houston, Huckabec, Jackson, Jeter, Johnson of Tallapoosa, Ken¬ 
nedy, Little, Majors, Martin of Dale, McCall, McGhee, McRae, Mor¬ 
gan, Murphreeof Pike, Murphy of Henry, Nelson, Parker, Pynes, 
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Reedus, Reid, Richardson of Cherokee, Scott, Sheffield, Simp- 
son, Smith ot Jefferson, Smith of Lauderdale. Sutton, Stiff, Tal¬ 
ley, Thompson, Warren and Weaver—55. 

Nays—Messrs. Speaker, Adams, Allen, Bradley, Caldwell, 
Chamberlain, Clayton, Colbert, Drummond, Hall, Harris, Hero- 
don, Hobbs, Irby, Johnston of Perry, Jones, Mabry, Mardis, 
Martin of Talladega, Molton, Nabors, Pennington, Remson, 
Slade, Smith of Randolph, Tail, Walden, Williamson and Wright 
—29. 


The Speaker laid before the House the semi-annual report of 
commissioners and trustees of the State of Alabama; which, on 
motion, was laid on the table, and 2500 hundred copies ordered 
to be printed. 

Mr. Irby, from the committee on Ways and Means, reported 
favorably on the Senate bill to change the mode of assessing 
the tax of Butler county; which was, on motion of Mr. Soar- 
borough, postponed until Saturday next. 

Mr. Irby, from the same committed, reported an amendment 
to the bill to render the license laws for retailing spirituous 
liquors more efficient, Provided> That nothing herein contained 
shall apply to boats of any kind navigating above the Free 
Island in Coosa river; which amendment was adopted, and the 
bill ordered to be engrossed. 

Mr. Irby, from the committee on Ways and Means, reported 
adversely to the joint resolutions instructing tax collectors to re¬ 
ceive the notes of all the chartered banks of this State, in pay¬ 
ment of State and county tax. 

The report was laid on the table. 

On motion of Mr. Johnston, of Perry, the House suspended 
the regular order of business, to allow him to offer a resolution. 

Resolved , That this House order for publication five thousand 
copies of the inaugural address ot Governor Moore, delivered on 
Tuesday last, and that a manuscript copy of the same be request¬ 
ed for that purpose. 

Mr. Morgan moved to strike out “five thousand” and ineeit 
“ten thousand; which, 

On motion of Mr. Staton, was laid on the table. 

Mr. Smith, of Jefferson, moved to strike out “five thousand” 
and insert “three thousand.” 

The questirn was first on printing five thousand copies, and 
the resolution was adopted. 

The hour of 11 o’elock having arrived, for which there was 
a special order, 

On motion of Mr. Bulger, said order was suspended to dispose 
of the joint resolutions under consideration. 
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Mr. Speaker (Mr. Irby in the chair) offered the following 
amendments: 

Provided , That the banks now suspended, or that may here¬ 
after suspend, pledge themselves upon condition of forfeiture of 
their charter, if they fail so to do, to re ieem in specie or in bills 
of exchange, at par, all their notes that may be in the State 
treasury on the first of May next. 

Mr. Speaker moved to postpone the further consideration of 
the joint resolution and amendments, until Tuesday next at II 
o’clock, and make it the special order for that hour. 

Mr. Goode moved to lay the motion on the table. 

The motion was lost, and the bill was made the special order 
for Tuesday next, at 11 o’clock. 

The House proceeded to the consideration of the special order 

The bill more effectually to prevent banks of other States 
from carrying on the business of banking in this State. 

The question w'as on the adoption of the first amendment, re¬ 
ported by the committee on Banks and Banking. 

Mr. Goode moved to lay the first amendment on the table, 

and called for the veas and nays. 

_ * •- 

The motion was lost. 

Yeas 28, nays 52. 

Yeas—Messrs. Baugh, Bell of Talladega, Browder, Caldwell,, 
Clarke, Clayton, Colbert, Echols, Espy, Flournoy, Goode, Grif¬ 
fin, Holly, Majors, Martin of Talladega, McRae, Mol ton, Murphy 
of Henry, Powell, Pynes, Register, Remson, Richardson of 
Cherokee, Sheffield, Stiff, Thompson and Wright—23. 

Nays—Messrs. Speaker, Allen, Bell of Franklin, Boatright, 
Brock, Brown of Marion, Bulger, Cal fee, Chamberlain, Coleman, 
Cullum, Denman, Drummond, Edwards, Eustace, Hale, Harris, 
Herndon, Hobbs, Houston, Irby, Jackson, Jeter, Johnson of 
Tallapoosa, Jones, Kennedy, Lesueur, Little, Mabry, Mardis, 
Martin of Dale, McCall, Morgan, Murphree of Piko, Nelson, 
Parker, Pennington, Reed us, Reid, Richardson of Monroe, 
Simpson, Slade, Smith of Jefferson, Smith of Lauderdale, Smith 
of Randolph, Staton, Tait, Walden, Warren, Weaver, William¬ 
son and Wood—52. 

The hour of 12 o’clock M. having arrived, the House proceed¬ 
ed to the consideration of the general orders. 

Mr. Griffin moved to suspend the consideration of the general 
orders, to dispose of the bill under consideration. 

Said motion was lost. 

The engrossed bills: 

To regulate the pay of jurors in Coffee county; 

To amend section2175 of the Code of Alabama;, 
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For the relief of Catharin J. Reid; 

To amend section 3500 of the Code of Alabama; 

Authorizing the qualified voters of Conecuh county to elect 
the tax assessor for the term of two years; 

For the benefit of the clerk of the circuit court of Choctaw 
county : 

To repeal an act therein named, approved January 18tb, 1845; 

For the relief of Mrs. Marion M. Rattenbery: 

To authorize justices of the peace to apportion hands on tb© 
roads in Pickens countv ; 

Joint resolutions changing the seal of the State; 

For the relief of W. J. Mints, administrator; 

To extend the provisions of section 2451 and 2605 of the 
Code of Alabama ; were severally read the third tune, and 
passed. 

The engrossed bill: 

For the relief of defendants in execution in Autauga county, 
was read the third time; when, 

Mr. Speaker, (Mr. Smith, of Lauderdale, in the chair,) moved 
to amend by engrossed ryder, as fullows: 

“ As far as they relate to Autauga county,” and the bill passed. 

The engrossed bill: 

To make stockholders in railroad companies competent wit¬ 
nesses, was read the third time, 

And on motion of Mr. Goode, indefinitely postponed. 

The engrossed bill: 

For the relief of William G. Swanson, sheriff of Macon coun¬ 
ty, was read the third time; 

Mr. Mardis moved to postpone the further consideration of 
the hill until to-morrow. 

The motion was lost, and the bill passed. 

The engrossed bill: 

To increase the pay of regular and tales jurors, in the county 
of Choctaw, tvas read the third time. 

Mr. Goode moved to amend by way of engrossed ryder, m 
follows : 

“ And that the provisions of this act shall be extended to the 
county of Clarke which was read the third time, and the bill 
passed. 

The engrossed bill: 

To authorize the executrix of the will of Abram Burk to move 
the administration and property of said estate from the county 
of Coffee to the county of Barbour; which bill was read ted 
third time, and 

On motion of Mr. Weaver, was postponed until to-morrow- 

The engrossed bill: 



166 


To amend section 1860 of the Cod© of Alabama, was read the 
third time; 

And on motion of Mr. Hale, amended by wav of' engrossed 
ryder, by filling tho blank with “twenty;” which was read three 
times and passed. 

The Senate bill: 

To reduce costs in the settlement of insolvent estates, was read 
the third time and passed. 

On motion of Mr. Jones the title of the bill was amended so 
as to read, after tho word “ estates,” “and to provide for the re¬ 
cording of deeds.” 

The Senate bill: 

To amend the laws of attachments against steamboats, was read 
three times and passed. 

The Senate bill: 

To authorize James Whkchead to practice law in the several 
courts of this State, was road the third time, 

When Mr. llobbs moved to amend by wav of engrossed ry- 
dor. 

Seo 2. And that the provisions of this act shall be extended 
to K. H. Thatch, of Limestone, J. J. Jolly, of Greene, and Mo 
see Lead better, of Shelby. 

Mr.' McGhee moved to adjourn. 

Lost. 

Mr. Drununond moved to lay the bill upon the table. 

Lost. 

Mr: Smith, of Randolph, moved to amend byway of engross¬ 
ed ryder, number 2, which is as follows: 

Provided , That the provisions of this bill shall extend to all 
the young men in this State; which was read the first time. 

Mr. Caldwell called the previous question, and the question 
being shall the main question be now’ put, the House refused to 
sustain the previous question. 

Mr. Morgan moved to lay the bill and engrossed ryder on the 

table. 

The motion prevailed. 

Mr. Scott moved to reconsider the vote by which the House 
laid the bill and ryder on the table. 

On motion the House adjourned until half past 9 o’clock to¬ 
morrow morning. 

Friday, December 4th, 1857. 

House met pursuant to adjournment. 

Prayer by Rev. Mr. Shaver. 

The journal of yesterday was read and approved. 

Leave of absence was granted Mr. Weaver. 
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CALL OF COUNTIES. 

Bills were introduced by : 

Mr. Baugh: for the repeal of a part of an act therein Witpgd; 

Mr. Richardson, of Cherokee: joint resolution proposing 
amendments to the constitution ; 

Mr. Griffin: to amend section 2462 of the Code; 

Mr. Kennedy : more effectually to punish persons fora breach 
of trust; 

Mr Jones: for the relief of Walter Trainum; 

Also, to amend section 397 of the Code; 

Air. Tait: to increase the p y of sheriffs in this State; whioh 
were severally read the first time, and ordered to a second read¬ 
ing. 

Mr. Chamberlain presented the memorial and account of U- 
T. Cleveland, sheriff of Mobile county; which was referred to 
the committee on . eeounts and Claims. 

Mr. Irby, from the committee on Ways and Means, reported a 
substitute for the several bills referred to that committee: 

To extend the time for the collection of taxes in Macon county; 
and, 

For the relief of the tax payers of the* county of Russell; 
which substitute was adopted. 

Mr. Powell moves! the following amendment; which was 
adopted; 

Strike out “at an early period,” and insert “by the first day 
of February, 18d8.” 

Mr. Brown, of Tuskaloosa, moved to amend as fol'ows: 

At the end of section o, add “ which paymentthey shall mike 
by the first of March next;” which amendment, was adopted* 

Mr. Browser moved the following amendment: 

Provided , That if any person be about removing from this 
State or county, that taxes as against them, shall be collected 
immediately; which amendment was adopted. 

Mr. Clayton moved to amend, 

Provided , The provisions of this bill shall not apply to any 
countv in which the tax collector, and his securities fail to assent 
to the same jus heretofore required. 

Lost. 

Mr. Tait moved to amend, 

Sec. 6. And be it further enacted, That 104 copies of this act 
be printed, and it shall be the duty of the comptroller to s<jjnd 
one copy to each of the tax collectors and judges of prol*at© m 
this State immediately, and have made out an equal number of 
the contracts or agreements to be signed by the tax collector, 
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and his securities as provided for bj this act, and foward them 
to the respective tax collectors with the copy of this act; which 
was adopted. 

On motion of Mr. Bulger, the constitutional rule was suspen¬ 
ded, and the bill was read the third time, and passed; 

And ordered, on motion of Mr. Flournoy, forthwith to the 
Senate. 

Yeas and nays wore called on the passage of the bill: 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Baugh, Bell of Franklin, Bell of Talladega, Boatright, Brewer, 
Brock, Browder, Brown of Marion, Brown of Tuskaloosa, Bul¬ 
ger, Calfee, Caldwell, Cary, Chamberlain, Clarke,Clay ton, Colbert, 
Denman, Echols, Eustace, Flournoy, Goode, Griffin, Hal), Ham¬ 
monds, Harris, Herndon, Hobbs, Houston, Huckabee, Irby, Jack- 
son, Jeter,Johnson of Perrv, fones,Lesueur, Little, Mabry* Majors, 
Mardis, Martin of Dale, Martin of Talladega, McCall, McGhee, 
Mcllae, Molton, Morgan, Murphree of Pike, Murphy of Henry, 
Neal, Nelson, Parker, Pennington, Powell, Pynes, Reed us, Reg¬ 
ister, Rernson, Richardson of Cherokee, Richardson of Monroe, 
Scott, Sheffield, Simpson, Smith of Jefferson, Smith of Ran¬ 
dolph, Staton, Stiff, Talley, Thompson, Walden, Williamson* 
and Wood—82. 

Na>s—Messrs, Dillard, Espy, Holly, Smith of Lauderdale,- 
and Tait—5. 

Mr. Irby, from the committee on Ways and Means, reported 
adversely to the bill, to repeal section 396 of the Code; which 
report was concurred in. 

The special order lor this 11 o’clock being suspended, 

Mr. Molton, from select committee, to whom was referred the 
bill, to authorize magistrates in beat 1 and 5, of Montgomery to 
appoint .special constables in said beats, reported favorably there¬ 
to; which was ordered to be engrossed. 

Mr. Chamberlain, from select committee, to whom was refer¬ 
red the bill, to amend the road laws in Mobile, reported favor 1 
able thereto. 

The bill was then ordered to be engrossed. 

Mr. Chamberlain, from same committee, to whom was refer¬ 
red the petition of sundry citizens of Baldwin and Mobile, in 
regard to oyster beds, &c., reported a bill to protect the citizens 
of Mobile and Baldwin counties in the enjoyment of their oys¬ 
ters; which was read, and ordered to a second reading. 

Message from the Senate : 

Mr. Speaker: The Senate has passed a House bill for the re¬ 
liefer the a-irniustrator of the estate of Peter F. Patrick. 

■Tire House resumed the consideration of the special order: 
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Tbe bill more effectually to prevent banka of other States 
from carrying on the business of banking in this State, and the 
qw ,stion being upon the adoption of the amendments reported 
by the committee on Banks and Banking: 

Mr. Bulger moved to postpone the bill and amendments indef¬ 
initely. 

The hour of 12 having arrived, when the House proceeded to 
consider the general orders; 

Which, on motion of Mr. Bulger, was suspended to proceed 
with the consideration of the bill, and after some discussion, the 
bill and amendments, 

On motion of Mr. Wood, was postponed until 11 o’clock on 
to-morrow, Mr. Wood being entitled to the floor. 

On motion of Mr. Scott, the House reconsidered the vote by 
which tbe bill to authorize James Whitehead, to practice law in 
the several courts of this State, was laid on the table. 

The chair ruled the engrossed ryder of Mr. Smith, of Ran¬ 
dolph, out of order, which was moved on yesterday; where¬ 
upon, 

Mr. Smith, of Randolph, moved the following engrossed ry¬ 
der : 

Provided , That the provisions of this bill be entended to all 
applicants for license to practice law in this State; which the 
Speaker decided to be in conflict with the body of the bill, and 
therefore, out of order; from which decision 

Mr. Smith, of Randolph, appealed. 

The Speaker then stated the question, shall the decision of 
the chair stand as the decision of this House ? 

The decision of the chair was sustained. 

Yeas 46, nays 36. 

Yeas—Messrs. Adams, Aldridge, Baskins, Baugh, Bell of 
Talladega, Boatright, Browder, Brown of Tuskaloosa, Bulger, 
Calfee, Caldwell, Cary, Chamberlain, Clarke, Clayton, Cloud, 
Colbert, Dillard, Echols, Eustace, Flournoy, Hale, Hammonds, 
Hobbs, Houston, Irby, Jeter, Johnston of Perry, Kennedy, Mar¬ 
tin of Dale, Martin of Talladega, McCall, McRae, Molton, Mor¬ 
gan, Murphree of Pike, Murphy of Henry, Neal, Pennington, 1 
Scott, Sheffield, Smith of Jefferson, Smith of Lauderdale, Tait, 
Walden and Wood—46. 

Fays—Messrs, ^.llcn, Bell of Franklin, Brewer, Brock, Brown 
of Marion, Coleman, Denman, Drummond, Edwards, Espy, 
Goode, Griffin, Harris, Herndon, Holly, Iluckabee, Jackson, 
Lesucur, Little, Mabry, Majors Hard is, Nelson, Parker, Pyiaes, 
Reed us. Register, Reid, Richardson of Cherokee, Richardson of 
Monroe, Slade, Smith of Randolph and Staton—33. 
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The questioa then was upon the passage of the bill, and-the 
same passed. 

Yeas—-Messrs. Speaker, Adams, Aldridge, Baskins, Bell of 
Talladega, Brewer, Brown of Marion, Brown of Tuskaloosa, 
JSttlger* Calfee, Caldwell, Carj, Clarke, Clayton, Cloud, Colbert, 
Flournoy, Griffin, Hale, Harris, Herndon, Hobbs, Houston, Ir¬ 
by, Johnston of Perry, Kennedy, Lesueur, Little, Mabry, Ma¬ 
jors, Martin of Dale, Martin of Talladega, McCall, McBae, Mol- 
ttm, Morgan, Murphy of Henry, Neal, Parker, Pennington, 
Reedus, Register, Scott, Sheffield, Simpson, Smith of Jefferson, 
Smith of Lauderdale, Staton, Thompson, Walden and Wood 
—51. 

Nays—Messrs. Baugh, NBell of Franklin, Boatright, Brock, 
Gary, Coleman, Denman, Dillard, Drummond, Edwards, Espy, 
Eustace, Goode, Hammonds, Holly, Huckabee, Jackson, Jeter, 
Mardis, Murphree of Pike, Nelson. Pynes, Reid, Richardson of 
Cherokee, Richardson of Monroe, Slade, Smith of Randolph, 
Mid Warren—2*. 

When, on motion, the House adjourned until 9^ o’clock, on 
tp-morfow morning. 


Saturday, December 5th, 1857. 

Souse met pursuant to adjournment. 

Prayer by Rev. Mr. Shaver. 

The journal was read and approved. 

Mr. Speaker laid before the House a record of divorce; which 
Was referred to committee on Divorce and Alimony ; also, 

A communication from the clerk of the House; which was 
referred to the committee on Public Printing; also, 

Communication from Ex-Governor Winston; which was re¬ 
ferred to the Judiciary committee. 

CALL or COUNTIES. 

And bills were introduced by f 

Mr. Brewer: for the relief of E- R. Mitchell and F. R. Jones, 
of the county of Coosa; 

Mr. Hale: to better ascertain the advancements made to lega¬ 
tees, or distributees by the testator in their life on intestate in 
bis lifetime; also, 

To repeal and substitute sections 1911 and 1912 of the Cod© 
of Alabama; 

Mr. Scott: to amend section P81 of the Code: also, 

To amend section 1698 of the Code of Alabama; 
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Mr. Griffin : to establish a new election precinct in Marshall 
county, and for other purposes; 

Mr. Brown, of Marion : to increase the jail fees of runaway 
slaves, in the county of Marion : 

Mr. Jones : for the relief of James II. Daughdrill, Elisha B. 
Lott and Henry Hunt, tax collectors of Mobile county; aLo, 

To amend the law as to days of grace on bills of exchange; 
also, 

To amend an act entitled an act to extend the charter of the 
Mobile Bank ; 

Mr. Drummond: to amend section 2182 of the Code of Alabama; 

Mr. Nabors: to amend section 1708 of the Code of Alabama; 

Also, to amend section 1923 of the Code of Alabama; 

Mr. Houston: to amend section 910 of the Code; also, 

To amend section 2-H9 of the Code; 

Mr. McGhee: to repeal an act therein named, approved Feb¬ 
ruary 18th, 1854, so far as the county of Lawrence is concerned, 
which bills were severall y read, and ordered to a second reading. 

Mr. Drummond presented the petition of Isaac Wood and W. 
B. Cleveland ; which was referred to eammittee on Proposition* 
and Grievances; 

Mr. Mabry presented the memorial of Thomas A. Walker, 
and others; which was referred to committee on Internal Im¬ 
provements. 

Mr. Johnston, of Perry : moved to suspend the business be¬ 
fore the House to allow him to introduce a resolution; which 
prevailed: 

Resolved , That this House appoint a committee composed of 
one member from each judicial district to act with a like com¬ 
mittee on the part of the Senate, to consider the expediency of 
re-distributing the judicial circuits; which was adopted. 

Messrs- Johnston of Perry, Adams, Hale, Wood, Scott, Hern¬ 
don, Nabors, Clayton and Martin of Talladega, composed said 
committee. 

Mr. Williamson, from the committee on Enrolled Bills, repor 
ted the following as correctly enrolled : 

For the relief of John W. Creagh, of Wilcox county ; 

In regard to the administration of oaths ; 

To provide for the location of the court house in the county 
of Bibb. 

REPORT FROM COMMITTEE ON PRIVILEGES AND ELECTIONS; 

Mr. Griffin reported adversely to the bill to amend the elec¬ 
tion laws of this State. 



Mr. Allen moved to lay the report on the table. 

Lost. 

The report was then concurred in. 

Mr. Griffin reported favorably to the bill to lay off the county 
of Hancock into four commissioners’ districts ; 

To authorize the voters of Coffee county, to elect a tax col¬ 
lector ; which ordered to be engrossed. 

Mr. Griffin reported adversely to the bill to authorize the 
court of county commissioner, in Coosa county, to change the 
plan of voting in Hancock beat in said county; and, 

To the bill for the better preserving order on the day of elec¬ 
tion ; which reports were severally concurred in. 

Mr Caldwell, from eommittee on Internal Improvements, re¬ 
ported amendments to the bill to accept of the grant and carry 
into execution the trust conferred upon the State of Alabama, 
by an act of Congress, entitled an act granting public lands in 
alternate sections to the State of Alabama, to aia in the con¬ 
struction of certain railroads, in said State, approved 3d of June, 
1866: Provided , that nothing herein contained shall apply to that 
portion of said grant of lands, under the said act of Congress, 
to aid in the construction of the Memphis and Charleston Rail¬ 
road ; which the president and directors of said railroad have 
officially declined to accept, and notified the Governor thereof, 
and that from and after the passage of this bill, all right and in¬ 
terest of the State in and to that portion of said grant be ex¬ 
tinguished, and again vested in the General Government; which 
was adopted. 

Amend section 3d, as follows: 

Provided , that nothing in this act, contained nor the passage, 
and approval of this bill, first in {joint of time shall be constru¬ 
ed to give the roads to which the lands arc hereby appropriated 
any preference, when their claims to land comes in conflict with 
the claims of any other road, provided for in said act of Con¬ 
gress. which amendment was adopted, and the bill was then, 
ordered to be engrossed. 

Mr. Caldwell, from the same committee, reported an amend¬ 
ment to the joint resolution, designating the application of cer¬ 
tain lands granted by Congress to the State of Alabama, as fol¬ 
lows : Provided, that nothing in the joint resolution contained, 
nor the passage, and approval of the same, first in point of time 
shall be construed to give the road to which the land is hereby 
appropriated, any preference when its claims to land comes in 
conflict with the claims of any other road. 

Mr. Caldwell, from the same committee, reported favorably to 
the bill to amend the charter of the Winchester and Alabama 
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Railroad company, approved 25 January, 1856; which bill was 
ordered to be engrossed. 

[IMPORTS FROM COMMITTEE OX PROPOSITIONS AND GRIEVANCES, 

Mr. Murpliree, of Pike, reported a bill to compensate Joo, TV, 
Clark, of Barbour county, upon the petition of the same; which 
was read and ordered to a second reading. 

Mr. Smith, of Randolph, from same committee, reported fav¬ 
orably to Senate bills, 

To give the commissioners’ court of Perry county authority 
to relieve James Dislake ; 

For the relief of Charles T. Pollard, and others. 

Which were ordered to a third reading. 

Mr. Smith, of Randolph, reported back to the House the peti¬ 
tion of Mary C. Grigs bey, of Coosa, and asked its reference to 
the committee on Divorce and Alimony; which was granted, 

Mr. Smith, of Randolph, reported adversely to the bill to de¬ 
clare E izabeth Gilliland, of Blount county, a free dealer; which 
report was concurred in. 

Mr. Smith, of Randolph, reported favorably to the bill for the 
relief of James Seales, jr.; which was ordered to be engrossed. 

Yeas 54, nays 22. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Bell of Talladega, Brewer, Block, Browder, Brown of Marion, 
Brown of Tuskaloosa, Bulger, Cal fee, Caldwell, Cary, Chamber- 
lain, Clayton, Colbert, Coleman, Denman, Edwards, Eustace, 
Griffin, Harris, Houston, lluekahce, Irhy, Jackson, Johnston of 
Perry, Jones, Little, Majors, Martin of Dale, McCall, McGhee, 
McRae, Murpliree of P ke, Murphy of Henry, Nabors, Nelson, 
Parker, Pennington, Reed us, Register, Reid, Simpson, Slade, 
Smith of Coosa, Smith of Randolph, Staton, Stiff, Talley, Tab.; 
and Williamson—54. 

Nays—Messrs. Baugh, Clarke, Cullum, Drummond, Espy, 
Hammonds, Herndon, Kennedy, Lesueur, Mabry, Mardis, Mar¬ 
tin of Talladega, Morgan, Powell, Pynes, Richardson of Chero 
kee, Scott, Sheffield, Smith of Jefferson, Walden, Warren, and 
Wood—22. 

Mr. Smith, of Randolph, reported adversely to the bill for the 
relief of Nancy B. Hood, of Coosa county; which report wan 
concurred in. 

The hour of il o’clock having arrived, lor which hour there 
-was a special order, 

On motion of Mr. Staton, the special order was suspended, to 
allow the standing committees to leport. 
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Mr. Morgan reported favorably to the bill for the relief of 
Jno. 1). Price, of Jefferson county ; 

Also, to the bill to repeal au act to regulate the license of ped- 
lers in Chambers county ; 

Also, to the bill for the relief of Wm. L. Butler, of Shelby 
eounty. 

Which bills were several^ ordered to be engrossed, 

REPORTS FROM THE COMMITTEE ON ACCOUNTS AND CLAIMS. 

Mr. Coleman, to whom was referred the accounts of Joseph 
J. Sublett, jailor; J. S. Gihler, for medical services; Thos. Chil- 
coat, of Hancock county; W. Harvell, of Sumter; and J. W. 
Faith, reported a bill for the use of certain persons therein na¬ 
med ; which was read, and ordered to a second reading. 

REPORTS FROM COMMITTEE ON PUBLIC PRINTING. 

Mr. Stiff reported favorably to the bill to provide for binding 
the manucseript acts of the legislature; which was ordered to be 
engrossed. 

REPORTS FROM COMMITTEE ON COUNTY BOUNDARIES. 

Mr. Brown, of Marion, reported adversely to a petition of 
sundry citizens praying that part of Talladega county be added 
to the county of Greene. 

The report was concurred in. 

Mr. Brown, of Marion, reported favorably to the bill to locate 
the county site of Hancock county; which bill was ordered to 
be engrossed. 

REPORTS FROM TIIK COMMITTEE ON DIVORCE AND ALIMONY. 

Mr. Nabors reported a bill to divorce Nancy II. Allen from 
her husband, Julius Allen, and to divorce other persons therein 
named, in compliance with sundry'records of divoree; which 
was read, and ordered to a second reading. 

REPORTS OF THE COMMITTEE ON CORPORATIONS. 

Mr. Hale reported nn amendment to the Senate bill to incor¬ 
porate the city of Eufaula : 

Strike out “bill 5 ’ in Ifiih section of the bill and insert “act”. 

Amendment adopted, and bill ordered to a third reading. 



Mr. Hale reported amendments to the bill to incorporate the 
Mobile Omnibus company, as follows.: 

Insert after the word “consist of” in 2nd line of the 2nd section 
the words “not less than fifteen hundred dollars, nor more 
than ” add 

“Section 6 . Be it further enacted , That said company shall 
not commence operations until there is at least one thousand 
dollars of the capital stock paid in cash, and the balance thereof 
secured, and this act of incorporation shall only continue in 
force lor ten years, from and after its passage, unless hereafter 
extended.” 

Which amendments were adopted, and the bill ordered to bo 
engrossed. 

Mr. Ilalc reported amendments to the bill to amend the char¬ 
ter of the Steamship companies, as follows: 

Strike out of the bill the words “ or hereafter” where they 
occur in the 10th line of the 1st section.” 

Insert after the words “see fit” in, the 12th line thereof, 
J ‘ for the space of ten years from the passage of this bill.” 

Also, strike out the 2nd section of said bill. 

Amendments were adopted, and the bill ordered to be 
engrossed. 

Mr. Hale reported favorably to the bill to establish a Medical 
Board in the county of Pike; which bill was ordered to be en¬ 
grossed. 


Mr. Hale reported favorably to the bill to incorporate the 
.Lawrenccvillc Male and Female Academy. 

Mr. Smith, of Lauderdale, moved to amend, by striking out 
the last section of the bill. 

Lost. 

Yeas i0, nays Ob 

Yeas—Messrs. Baskins, Brown of Tuskaloosa, Cloud, Cole¬ 
man, Cullum, Espy, Goode, Holly, Jackson, Pennington, Rich¬ 
ardson of Cherokee, Scott, Sheffield, Smith of Lauderdale, Tait 
and Warren—16. 

Hays—Messrs. Speaker, Aldridge, Allen, Baugh, Bell of* Tal¬ 
ladega, Bennett, Boatright, Brewer, Brock, Browder, Brown of 
Marion, Bulger, Calfee, Caldwell, Cary, Chamberlain, Clarke, 
Clayton, Jolbert, Denman, Dillard, Echols, Edwards, Griffin, 
Hale, Hammonds, Harris, Herndon, Ilobbs, Houston, Jeter, 
Jo'uston of Perry, Jones, Kennedy, Leslie ur, Little, Mabry 
Minors, Mardis, Martin of Dale, Martin of Talladega, McRae, 
Morgan, Murphrec of Pike, Murphy of Henry, Neal, Nabors, 
Parker, Powell, Pynes, Reedus, Register, Reid, Remson, Simp- 
eon, Slade, Smith of Coosa, Smith of Jefferson, Smith of Ran- 
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dolph, Staton, Still’, Thompson, Walden, Williamson and Wood 
—65. 

Mr. Bennett moved to amend as lbllows: 

“ And that the provisions of the 3rd section of this act shall 

be extented to the Gadsden Male and Female Academy in thr> 

eountv of Cherokee.” 

* 

Which was adopted. 

Mr. Drummond moved to amend, by striking out all after tin? 
enacting clause, except the third section of the bill. 

The hour of 12 o’clock having arrived, the House proceeded 
m consider the general orders of the day, which, 

On motion of Mr. Hobbs, were suspended, to allow commit¬ 
tees to furnish reports. 

Mr. Pynes moved the previous question ; and, 

The Speakear announced, shall the main question be now put? 

Yeas 60, nays 11. 

Yeas-—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Baugh, Bell of Talladega, Bemmtt, Boatright, Brewer, Brower, 
Brown of Marion, Brown of Tuskaloosa, Bulger, Caldwell, 
Cary, Clarke, Clayton, Colbert, Dillard, Echols, Edwards, Eus¬ 
tace, Goode, Griffin, Hale, Hammonds, Harris, Herndon, Hobbs, 
Houston, Huckabee, Irby, Jackson, Jeter, Johnston of Perry, 
Kennedy, Little, Mabry, Majors, Manlis, Martin ol Dale, Mar¬ 
tin of Talladega* Mediae, Morgan, Murphreo of Pike, Murphy of 
Henry. Nelson, Parker, Pennington, Powell, Pynes, Heed us, He 
gister, Reid, iiemson, Simpson, Slade, Smith of Coosa, Smith of 
Jefferson, Staton, Still’ Tallev, Thompson, Weaver. Williamson 
and Wood—66. 

"Nays.Messrs. Brock, Coleman, Drummond, Espy, Jackson, 

Nabors, Richardson of Cherokee, Sheffield, Smith of Lauder¬ 
dale, Tait and Warren—11. 

f I he previous question was sustained. 

The bill was ordered to be engrossed. 

Message from the Governor, by Mr. Powell, his private sectc- 
tary : 

The Governor has approved of the following bills which orig¬ 
inated in the House of Representatives: 

An act in regard to the administration of oaths; 

An act for the relief of John W. Creigh, of Wilcox county ; 

An act to provide for the location of the court house in the 
county of Bibb. 

The Speaker called the attention of the House to the commu¬ 
nication of John Whiting, commissioner and trustee. 

Mr. Clayton moved to suspend the business before the House 
to consider the communication ; when, 



On motion of Mr. Jones, the communication was laid on the 
table. 

When Mr. Jones, from the joint committee, appointed by botb 
houses, reported as follows: 

The joint committee of the two houses, appointed to confer 
and advise with John Whiting, commissioner and trustee, to 
close the remaining affairs of the Bank of the State of Alabama 
and its Branches, have had frequent and free conference with 
said commissioner and trustee upon matters connected with the 
payment of the State bonds due in London on the first of January 
next, and the means of providing therefor, are gratified at the 
present prospect of meeting the State’s obligations with her 
usual ana uniform promptness, as will be seen from the report 
of the commissioner and trustee of this State; and your commit 
tee fully approving the recommendations and suggestions con¬ 
tained in his said report, have instructed their respective chair¬ 
man to report the following bill, and recommends its passage.- 

K JEMISON, 
Chairman Senate Committee; 

WM. R. JONES, 
Chairman House Committee. 

Mr. Jones reported the bill to authorize the issuance of State 
bonds, and other purposes; which was read, and laid on the 
table. 

Mr. Dillard, from the committee on Corporations, to whom 
was referred the bill to incorporate the Alabama Fire and Ma¬ 
rine Insurance company, reported a substitute thereto; which 
was adopted. 

Mr. Wood moved to amend: 

Provided , That said ! nsurance company shall not act as the 
agent of any bank or other company, incorporated by, or located 
in another State, in carrying on the business of banking in this 
State, and shall not borrow or obtain from such bank or com¬ 
pany, any bank notes, money, or credits, and use the same in 
this State in lending out the same, or in discounting notes, 
or dealing in exchange. 

Mr. Morgan moved to lay the amendment on the table; and. 

On motion of Mr. Wood, the further consideration of the bill 
and amendment was postponed until Wednesday next, and 
made the special order for 11 o’clock. 

Yeas 61, nays 5. 

Yeas—Messrs. Adams, Aldridge, Baskins, Bell of Talladega, 
Brewer, Brock, 1 *Browder, Brown of Marion, Calfee, Cary, Cham- 
n 12 



berlain, Clarke, Clayton. Cloud, Colbert, Coleman, Cullum, Den¬ 
man, Drummond, Edwards, Espy, Eustace, Hale, Hammonds, 
Herndon, Hobbs, Holly, Houston, Iluckaboe, Jeter, Jones, Ken¬ 
nedy, Lesueur, Little, Mabry, Mardis, Martin of Dale, Martin of 
Talladega, McGhee, McRae, Murphree of Pike, Murphy of Hen¬ 
ry, Nabors, Neal, Nelson, Parker, Pennington, Powell, Pynes, 
Register, Reid, Richardson of Cherokee, Scott, Sheffield, Slade, 
'Smith of Coosa, Smith of Jefferson, Smith of Lauderdale, Sta¬ 
ton, Stiff, Talley, Walden, Warren, Williamson and Wood 
— 64 . 

Nays—Messrs. Allen, Baugh, Goode, Jackson, Morgan, Ren> 
■son, Simpson, and Smith, of Randolph—8. 

Mr. Hale reported amendments to the bill to incorporate the 
Pickens Insurance company, as follows: 

. “Strike out ‘section nine/and insert: Be it further enacted, That 
all public laws now in force, or, which hereafter may be passed, 
prohibiting or rcgulati ig agencies tor foreign banks or in rela¬ 
tion to the distribution of the issues of foreign banks or compa¬ 
nies as money shall operate upon, and apply to the corporation 
ffiereby created/’ 

“Amend section eight: Provided, That nothing in this act con¬ 
tained, shall be so construed as to authorize said company to 
tssue any notes, bills, certificates of deposit, or other thing, to 
circulate as money”; add at the end of the twelfth section, “and 
the corporate rights and franchises by this act conferred, shall 
cease at the expiration of ten years.” 

Which amendments were adopted. 

Mr. Hale reported an amendment to the bill to incorporate 
the Eutaw Insurance company, as follows : 

“Add to the eighth section: Provided, That nothing in this act 
contained, shall be so construed as to authorize said company to 
issue any notes, bills, certificates of deposits, or any other thing, 
to circulate as money. “Add section tenth, Be it farther enacted, 
That all public laws now in force, or which may hereafter be 
passed, prohibiting or regulating agencies for foreign banks or 
in relation to the circulation of the issues of foreign banks or 
companies, as money shall operate upon and apply to the corpo¬ 
rations hereby created”; add to section twelve, “and the corpo¬ 
rate rights and franchises by this act conferred, shall cease at the 
expiration of ten years.” 

Which amendments were adopted. 

Mr. Hale reported amendments to the bill to incorporate the 
Livington Insurance company, as follows : 

“Add section twelve, Be it further enacted,, That all public laws 
now in force, or which may hereafter be passed, prohibiting or 



regulating agencies for foreign banks or in relation to the circu¬ 
lation of the issues of foreign banks or companies as money 
shall operate upon,*and apply to the corporation hereby created, 
and all the corporate rights and franchises by this act conferred, 
shall cease and determine at the expiration of ten years.” 

Which amendment was adopted. 

Mr. Hale reported an amendment to the bill to incorporate 
the Lubbub Insurance company, as follows: 

“Strike out the ninth section and insert: Be it further enacted , 
That all public laws now in force, or which may hereafter be 
passed, prohibiting or regulating agencies for foreign banks or 
in relation to the circulation of the issues of foreign banks or 
companies as money shall operate upon, and apply to the corpo¬ 
ration hereby created, and the corporate rights and franchises by 
this act conferred, shall cease and determine at the expiration of 
ten years from the passage of this act.” 

Which was adopted, and the several corporation bills made 
the special order for Wednesday next, at 11 o’clock. 

Mr. Hale reported favorably to the bill to authorize the Mo¬ 
bile Marine Railway and Insurance company to consolidate its 
capital stock; which was ordered to be engrossed. 

Mr. Hale reported amendments to the bill to incorporate the 
Selma and Gulf Railroad company: 

Add to section nine, Provided, That the navigation of said 
river shall not be thereby obstructed or in any way impeded; 
insert after the word “ if” in the thirty-first line of section eleveD, 
the words, “notice of”; which was adopted, and bill ordered to 
be engrossed. 

Mr. Hobbs reported favorably to the bill to incorporate the 
Columbus and Tennessee Valley Railroad company ; which, was 
ordered to be engrossed. 

Mr. Hobbs reported amendments to the bill to incorporate 
the North Alabama Agricultural and.Mechanical Society: 

Strike out “society,” where it occurs in the bill, and insert, 
“association”; strike out the names of Lemuel Elliott and R. M. 
Patton, where they occur, and insert, Nelson Fennell and James 
Jackson; which were adopted, and ordered 30 be engrossed. 

Mr. Drummond reported amendments to the bill to incorpo¬ 
rate the Mobile and Ohio Telegraph company : 

“Amend tenth section, by inserting after the words, “or State 
prison,” “at the discretion of the jury trying the same”; add 
section thirteen, Be it further enacted , That nothing in this act 
contained shall be so construed as to prevent the General Assem¬ 
bly from chartering at any time another Telegraph company, 
with power to construct another line of telegraph on the same 
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route, and between the same points herein designated” ; which 
amendments were adopted, and the bill ordered to be engrossed. 

REPORTS FROM THE COMMITTEE ON BANKS AND BANKING. 

Mr. Wood reported a substitute for the bill in relation to the 
suspension of specie pa}~ments by the Commercial Bank of Ala¬ 
bama ; which substitute was adopted, and made the special order 
for Thursday next, at 11 o’clock, and three hundred copies or¬ 
dered to be printed. 

Leave of absence was then granted to Messrs. Adams, Mabry 
and Flournoy; when, 

On motion, the House adjourned until half past 9 o’clock, on 
Monday. 


Monday, December 7th, 1857. 

The House met pursuant to adjournment. 

Prayer by Rev. Mr. Mitchell. 

The journal of yesterday was read, corrected and approved. 

CALL OF COUNTIES. 

Bills were introduced by : 

Mr. Staton : to establish a company beat in Blount county : 

Mr. Coleman : to amend the free school law in this State; 

Mr. Clarke: to authorize Edward R. Stanly to lease the lands 
of his ward; 

Mr. Williamson : more effectually to provide for the recovery of 
of runaway slaves; 

Mr. Richardson, of Monroe : to declare Geo. W. Salter a citi¬ 
zen of Monroe county ; 

Mr Nabors: joint resolutions in relation to the slave trade; 
also, 

To provide for the printing of the reports of the treasurer 
and comptroller of public accounts. 

Mr. Hammonds: joint resolutions proposing amendments to 
the Constitution; 

Mr. Slade: to establish an election precinct in beat number 4, 
in Washington county ; 

Mr. Tait: to prevent gaming among slaves ; which bills were 
severally read the first time, and ordered to a second reading. 

Mr. Richardson, of Cherokee : to provide for the extension of 
the debts due 16th sections; 

Mr. Houston: for the relief of Greene W. Grant; which bills 
were severally read first time, and under a suspension of the con¬ 
stitutional rule, weie severally read a second time, and referred, 
to the committee on 16th Sections. 
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Mr. Smith, of Jefferson, presented the petition of Thomas W. 
Atkins; which was referred to the committee on 16th Sections. 

Mr. Herndon: the bill to amend an act approved January 
15th, 1844, to consolidate the several acts of incorporation of the 
city of Mobile, and to amend and alter the same ; which bill was 
read once, and the constitutional rule having been suspended, 
was read, and referred to the Judiciary committee. 

Mr. Richardson, of Cherokee, presented the petition of John 
G. Meanes, and others; which was referred to the committee on 
the Judiciary. 

Mr. Hobs presented the petition of R. Virginia Hurt; which 
was also referred to the committee on the Judiciary. 

Mr. Irby presented the memorial of Alabama and Tennessee 
Rivers Railroad company ; which was referred to the committee 
on Internal Improvements. 

Mr. Harris: the bill to incorporate the town of Maysville, in 
the county of Madison, and under a suspension of the constitu¬ 
tional rule, was read a second time, and referred to the committee 
on Incorporations. 

Mr. Johnston, of Perry : the bill to establish a board of pby 
sicians in the county of Perry; which, under a suspension of the 
constitutional rule, was read a second time, and referred to the 
committee on Incorporations. 

Mr. Reid presented the petition of G. A, Tierce, and others; 
which was referred to xhe committee on Propositions and Griev- 
ances. 

Mr Williamson, from the committee on Enrolled Bills, repor¬ 
ted the bill for the relief of the administrator of Peter F. Pat¬ 
rick, correctly enrolled. 

Mr. Stiff, from the committee on Public Printing, to whom 
was referred the communication of Albert Elmore, clerk of the 
House, requesting instructions in regard to the State Printing, 
beg leave to report, that they have had the same under consider¬ 
ation, and upon examination of the official papers now in file in 
the office of secretary of State, find that the contract of Messrs. 
Bates & Lucas, to execute the State Printing for the term of 
two years, expired on the 8d day of December instant. 

They also find the bond of the new contractor, Dr. N. B. 
Cloud, filed according to law, and the same has been approved 
by the Governor. 

The committee, therefore, recommend that the work which 
has been ordered to be printed prior and up to the 3d day of 
December instant, be handed over to Messrs. Bates & Lucas. 
From and after that date, in their opinion, Dr. N. B. Cloud, the 
new contractor, is entitled to the public printing. 
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The committee also take this occasion to state that experience 
has shown the present system of executing the State printing to 
be radically wrong, and that work is thereby often subjected to 
much unnecessary delay and neglect. They therefore give no¬ 
tice of a bill providing for the election of State Printer in future 
by the General Assembly ; which report was concurred in. 

REPORT FROM THE COMMITTEE ON ROADS, BRIDGES AND FERRIES. 

Mr. Register reported favorably to the bill to repeal an act 
therein named, and said btll was ordered to be engrossed; also, 

Adversely to the bill to change the mode of giving notice to 
discontinue, alter or change public roads; which report was con¬ 
curred in. 

Mr. Nelson reported favorably to the bill to authorize Mr. J. 
Tarver, and others, to establish a ferry across the Alabama Riv¬ 
er at Selma; also, 

To secure; the right of way to owners of swamp lands to 
drain the same; also, 

To the bill to appoint overseers of roads, and for other pur¬ 
poses, in the county of Marion ; also, 

To the bill authorizing judges of probate to pay justices of the 
peace and constables for their services, in prosecuting defaulting 
road hands; which bills were severally ordered to be engrossed. 

REPORT FROM THE JUDICIARY COMMITTEE. 

Mr. Jones reported back the bill to regulate the time of hold¬ 
ing the circuit courts of the first judicial circuit, and recommend¬ 
ed its reference to a special committee of one member of each 
county of said circuit. 

Said report was concurred in. 

Mr. Jones reported back to the House the bill to change the 
time of holding the chancer}' court for the 38th and 39th dis¬ 
tricts, Northern divisions of Alabama, and asked that they be; 
discharged from the further consideration of the same. 

On motion of Mr. Jones, the report was laid on the table, and 
the bill was ordered to be engrossed. 

Mr. Jones reported back to the House the petition of Wm. T. 
Hall and Geo. W. Zeigler, and asked that the committee be dis¬ 
charge from the further consideration of the same. 

The report was concurred in. 

Mr. Jones reported favorably to the Senate bill, to authorise 
L. Y. Underwood to hire out the slaves of his ward in certain, 
counties in Mississippi ; also, 
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To the Senate bill, for the relief of witnesses ami jurors Id 
certain cases therein specified; which bills were severally order¬ 
ed to a third reading. 

Mr. Jones reported adversely to the Senate bills, to amend the. 
attachment laws; 

To amend section 2331 of the Code of Alabama; which re¬ 
ports were concurred in. 

Mr. Jones reported amendments to the Senate bill, to author¬ 
ize executors , administrators and guardians to collect compoundt 
interest in certain cases, as follows: strikeout words “ executors,,, 
administrators and” where they occur in the fourth line, the word©. 
“ executors administrators or ” when they occur in the seventh 
line, and the words “administrators, executors or ” when they? 
occur in the ninth line; also, strike out the words “due and 
payable to them ” where they occur in the sixth line, and in¬ 
sert in lieu thereof “ hereafter taken by, or executed by tothem; ,r 
also, to the bill to amend the act of February loth, 1856, author¬ 
izing the issuance of attachments out of chancery court, by strik¬ 
ing out “ writs of” when they.are unnecessarily reported ; which 
amendments were adopted, and the bills orderedto a third reading. 

Mr. Hale reported an amendment to the Senate bill to author¬ 
ize Lemuel A. Gilkey, judge of probate for Pickens county, to 
act as guardian of Walter M. Gilkey, a minor, as follows: 

u Bi it further enacted , That in the event of the death of the 
said guardian, the register aforesaid shall have full power to set¬ 
tle up his guardianship with his personal representative in all 
respects as is now or may hereafter be provided by law for set¬ 
tlements in such cases, before the probate court.” 

Which amendment was adopted, and the bill ordered to a 
third reading. 

Mr. Hale reported adversely to thfe bill to allow solicitors and 
the attorney general fees in certain cases; which report wascoriv~ 
curred in. 

Mr. Hale reported adversely to the bill defining the duty of 
sheriffs and constables in the county of Cherokee. 

Mr. Coleman moved to lay the report on the table. 

The hour of 11 o’clock arrived, and the House proceeded to 
the consideration of the special order for this hour, viz: 

The bill, together with the amendments, more effectually to- 
prevent banks of other States from carrying on the business of 
banking in this State. 

The question being on the indefinite postponement of the bill,. 

Mr. Jones moved to suspend the consideration of the special 
order, to take from the table the bill to authorize the issuance of 
State bonds, and for other purposes. 
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When the hour of 12 o’clock arrived, and the House proceed¬ 
ed to the consideration of the general orders. 

Mr. Jones moved to suspend the consideration of the general 
orders, for the purpose of considering the motion made by him¬ 
self. 

Lost. 

Yeas 23, nays 67. 

Yeas—Messrs. Speaker, Aldridge, Baskins, Chamberlain, 
Colbert, Denman, Drummond, Hale, Herndon, Hobbs, Houston, 
Irby, Johnston of Perty, Jones, Mardis, Molton, Neal, Nelson, 
Powell, Scott, Walden, Warren and Wood—23. 

Nays—Messrs. Allen, Baugh, Bell of Franklin, Bell of Talla¬ 
dega, Bennett, Boatright, Brewer, Brock, Browder, Brown of 
Marion, Brown.of Tuskaloosa, Bulger, Calfee, Caldwell, Cary, 
Clarke, Clayton, Cloud, Coleman, Cullum, Dillard, Echols, Ed¬ 
wards, Espy, Eustace, Goode, Griffin, Hammonds, Harris, Holly, 
Huckabee, Jackson, Johnson of Tallapoosa, Kennedy, Lesueur, 
Majors, Martin of Dale, Martin of Talladega, McCall, McGhee, 
McRae, Morgan, Murphree of Pike, Murphy of Henry, Nabors, 
Parker, Pennington, Pynes, Reedus, Register, Reid, Remson, 
Richardson of Cherookee, Richardson of Monroe, Sheffield, 
Simpson, Slade, Smith of Jefferson, Smith of Lauderdale, 
Smith of Pandolph, Staton, Stiff, Tait, Thompson, Williamson 
And Wright—67. 

Message from the Governor, by Mr. Weaver: 

Mr, Speaker: The Governor has approved a bill, which ori¬ 
ginated in the House, of the following title: 

An act for the relief of the administrator of Peter F. Patrick. 

Mr. Johnson, of Tallapoosa, moved to suspend the considera¬ 
tion of the general orders, for the purpose of proceeding with 
the special order now under consideration; which motion pre¬ 
vailed ; and after some discussion, 

Mr. Irby entitled to the floor, 

On motion, the House adjourned until half past 9 o’clock, to¬ 
morrow morning. 


Tuesday, December 8th, 1857. 
House met pursuant to adjournment. 

The journal was read'and approved. 

Mr. Smith, of Lauderdale, moved to suspend the call of the 
counties, to make the motion, 

That the door-keeper of the House be authorized to employ 
assistance, as page, or otherwise. 

The House refused the authority. 



Mr. Speaker laid before the House sundry records of divorce; 
which were referred to the committee on Divorce and Alimony. 

Leave of absence was then granted to Mr. Mardis. 

Mr. Brewer moved to suspend the call of counties, for the 
purpose of taking from the table the bill to elect a county treasu¬ 
rer by the people of Coosa county. 

Motion prevailed. 

Mr. Drummond moved to amend, by way of engrossed ryder: 

Be it further enacted , That the provisions of this act shall ap¬ 
ply to each and every county in this State. 

Which engrossed ryder, 

On motion of Mr. Morgan, was laid on the table. 

Mr. Nabors moved the indefinite postponement of the bill. 

Lost. 

And the House then refused to pass the bill. 

Mr. Johnston, of Perry, moved to suspend the call of the 
counties, for the purpose of considering the resolution of the 
House, as amended by the Senate, to bring on the elections of 
secretary of state, comptroller of public accounts, treasurer and 
superintendent of public education. 

The motion prevailed, and the House concurred in the 
amendment of the Senate ; which was ordered forthwith to the 
Senate. 

Mr. Speaker laid before the House a communication from the 
secretaty of state, in regard to the report of the secretary and 
collector of the board of school commissioners in the county of 
Mobile; which was referred to the delegation of Mobile. 

Mr. Jones moved an additional rule to the rules of this 
House, as follows: 

“ Messages from the Senate are to be taken up and acted upon 
as soon as the subject before the House, when they are received, 
is disposed of.” 

Which lays over one day, under a rule of the House. 

Mr. Caldwell moved to suspend the call of counties, to allow 
him to make a report from the joint committee appointed by 
the Speaker of the House and President of the Senate, under a 
resolution to examine the offices of comptroller and treasurer. 

Carried. 

Mr. Caldwell then made the following 

report: 

The joint committee of the two Houses of the General Assem¬ 
bly, appointed by the presiding officer of each House, as provi 
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dec! in section 34 of the Code, to examine the offices of comp¬ 
troller and treasurer report— 

That they commenced the examination on the 13th, and closed 
on the 30th November, 1857. That they examined carefully all 
the books in the treasurer’s office, from the 30th September, 
1855, to 30th November, 1857, a period of two years and two- 
months, and find them all to be correct. That they find the 
amount of receipts and disbursements, during the same time have 


been as follows : 

Receipts during the fiscal year, ending 30th Sep¬ 
tember, 1856. $798,003 46 

Add balance on hand, 30th September, 1855... 1,193,732 43 


$1,991,735 89 

Disbursements during same period. 487,946 99 


$1,503,788 90 

Receipts during the fiscal year, ending 30th Sep¬ 
tember, 1857. 921,842 23 


82,425,631 13 

Disbursements during same period. 790,359 33 


Balance in the treasury 30th September, 1857, $1,635,271 80 

Receipts from 30th September, to 30th Novem¬ 
ber, 1857. 37,857 97 


Making together the sums of. $1,673,129 77 

Disbursements during the same period. 25,051 02 


Showing a balance to be accounted for on 30th 

November, 1857, of . $1,648,078 75 

To meet this balance, your committee counted with care all 
the moneys in the treasury on that day, and found that the same 

amounted to the said sum of. $1,648,078 75 

Consisting of the following description of funds, 
to-wit: 

In notes of the State Bank and Branches.$1,134,054 00 

“ “ “ Central Bank of Alabama. 382,740 00 

“ “ Northern Bank of Alabama.... 21,726 00 

“ “ “ Bank of Montgomery. 8,597 00 

In notes and certificates of the Bank of Mobile, 

and notes of the Southern Bank of Aha... 65,642 17 

In Gold. 32,842 32 
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In Silver.. 2,-177 26 


81,648 078 75 

Your committee next proceeded to the comptroller’s office, 
and there examined all the books and vouchers of that depart¬ 
ment for the same period of time embraced in their examination 
of the treasurer’s office, as aforesaid, by comparing the vouchers 
with the entries thereof in the books, carefully casting up the 
footings and testing the extension, all of which were found cor¬ 
rect; and that all the warrants drawn during the same time were 
issued in pursuance of law. Your committee find that the amount 
of receipts and disbursements during the time embraced in the 
examination, as shown by the comptroller’s books, were as fol¬ 


lows: 

Receipts during the fiscal year, ending 30th Sep¬ 
tember, 1856. $798,003 46 

Add balance on hand 30th September, 1855.... 1,192,652 96 

$1,990,656 42 

Disbursements during the same period. 486,867 52 


Balance on hand 30th September, 1856. $1,503,788 90 

Receipts during fiscal year ending 30th Septem¬ 
ber, 1857. 921,842 23 


$2,425,631 13 

Disbursements during the same time. 790,416 33 

-a— 

Showing a balance on 30th September, 1857... $1,635,214 80 

Receipts from 30th September to 30th Novem¬ 
ber, 1857. 37,857 97 


Making together the sum of. 1,673,072 77 

Disbursements during the same time. 25,350 72 


Balance to be accounted for Nov. 80th, 1857... $1,647,722 05 


The apparent discrepancy of $356 70 in the balances and dis¬ 
bursements, as shown in the comptroller’s and treasurer’s office, 
your committee find to be in consequence of the fact that war¬ 
rants were then outstanding for the same amount, which, when 
presented and paid, will produce a perfect agreement between 
them. 

Your committee would also report that t'm comptroller ex¬ 
hibited sundry packages, purpotmg to contain mutilated notes 
of the Bank of Montgomery, amounting to the sum of fifty-nine 
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thousand three hundred and forty dollars, which notes had been 
cancelled, and in place thereof the same amount had been coun¬ 
tersigned by the comptroller and delivered to said bank, as autho¬ 
red by section 1419 of the Code. 

Your committee fully concur with the comptroller in the re¬ 
commendations in his biennial report that provisions be made by 
law for the destruction of said mutilated notes. 

In conclusion, your committee take pleasure in stating, that 
whilst engaged in the tedious discharge of their duties the past 
month, the officers of the two departments were prompt in af¬ 
fording every aid to facilitate their labors, and the committee 
have no hesitation in saying that the confidence heretofore re¬ 
posed in them has been fully justified by an unusual neatness of 
the records, and an able and faithful discharge of public duty. 

R. M. PATTON, Ch’n Senate Com. 

J. H. CALDWELL, Ch’n House Com. 

Mr. Speaker announced the committee to whom was referred 
the bill to regulate the time of holding the circuit courts of the 
first judicial circuit: Messrs. Brewer, Parker, Johnston of Perry, 
and Lesueur. 

Mr. McRae offered joint resolutions proposing an adjourn¬ 
ment ; which were read. 

Mr. Espy moved to suspend the constitutional rule so as to 
give the joint resolutions a second reading forthwith; which was 
lost, and the yeas were 29, nays 54, upon ordering the joint res- 
olctions to a second reading. 

Yeas—Messrs. Brock, Browder, Bulger, Clayton, Coleman, 
Denman, Dillard, Echols, Espy, Griffin, Hobbs, Holly, Johnson 
of Tallapoosa, Lesueur, Majors, Martin of Dale, McRae, Parker, 
Powell, Reedus, Remson, Richardson of Monroe, Simpson, Slade, 
Smith of Lauderdale, Walden, Warren and Wood—29. 

Nays—Messrs. Speaker, Aldridge, Allen, Baskins, Baugh, 
Bell of Talladega, Bennett, Boatright, Brewer, Brown of Marion, 
Brown of Tuskaloosa, Calfee, Chamberlain, Cary, Clarke, Col¬ 
bert, Cullum, Drummond, Edwardg, Eustace, Flournoy, Goode, 
Hale, Hammonds, Harris, Herndon, Houston, Huckabee, Irby, 
Jackson, Johnston of Perry, Jones, Kennedy, Little, Mabry, 
Martin of Talladega, McCall, McGhee, Morgan, Murphy of Hen¬ 
ry, Neal, Nelson, Pennington, Pynes, Register, Scarborough, 
Scott, Sheffield, Smith of Jefferson, Smith of Randolph, Staton, 
Talley, Tait, Thompson, Williamson and Wright—54. 

Mr. Griffin moved to suspend the call of the counties to take 
from the table the Senate resolution to adjourn sine die on the 
22 d. 
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Mr. Hobbs moved that the House take a short recess, so as to 
allow the doorkeeper time to prepare the Hall with seats for 
Senators-, before going into elections. 

The motion prevailed. 

Eleven o’clock having arrived, the House met, when, 

On motion of Mr. Houston, the Senate was invited into the 
Hall of the House for the purpose of going into the various elec¬ 
tions appointed for this h6ur, and the Senate by invitation ap¬ 
peared within the Hall of the House, when the two houses in 
joint convention proceeded to the election of secretarj^ of state. 

James Hawkins Weaver, alone being in nomination, and hav¬ 
ing received all the votes given, viz: (120,) was declared by Mr. 
Speaker to have been duly and constitutionally elected secretary 
of state, for the term prescribed by the constitution. 

The convention then proceeded to the election of comptroller 
of public accounts. 

Wm.J. Green alone being in nomination, and having received 
all the votes given, viz : (119,) except Mr. Morgan, who voted 
for Mr. Joel Higgs, was declared by Mr. Speaker to have been 
duly and constitutionally elected comptroller of public accounts 
for the term prescribed by the constitution. 

The convention then proceeded to the election of a state treas¬ 
urer; and, 

Win. A. Graham alone being in nomination, and having re¬ 
ceived all the votes given, viz: (116,) except Messrs. Clitherall 
and Clarke, who voted for Mr. Duncan Graham, Mr. Speaker 
declared Win. A. Graham to be elected treasurer for the time 
prescribed by the constitution. 

The convention then proceeded to the election of superintend¬ 
ent of free public schools; and, 

Wm. F. Perry alone being in nomination, and having re¬ 
ceived all the votes given, viz: (116,) was declared by Mr. 
Speaker to have been duly and constitutionally elected for the 
term prescribed by law. 

And the Senate withdrew to its chamber. 

The House then proceeded to the consideration of the special 
order, it being the bill more effectually to prevent banks of other 
States to carry on the business of banking in this State; when, 

The hour of 12 o’clock arrived, and Mr. Smith, of Lauderdale, 
moved to suspend the consideration of the general orders for the 
purpose of proceeding with the bill under consideration. 

Motion prevailed. 

Pending the consideration of which bill the Speaker announc¬ 
ed a communication from John Whiting, commissioner and 
trustee. 
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Mr. Powell moved to suspend the special order (he being en¬ 
titled to the floor) for the purpose of considering the communi* 
cation just received. 

Motion prevailed. 

The communication was read. 

Mr. Hobbs moved to suspend all business before the House to 
take up the bill reported by the joint committee, to authorize 
the State of Alabama to issue bonds, and for other purposes. 

Motion prevailed. 

Yeas 44, nays 34. 

Yeas—Messrs. Speaker, Aldridge, Baskins, Bell of Talladega, 
Boatright, Brewer, Brock, Browder, Brown of Marion, Brown 
of Tuskaloosa, Calfee, Cary, Clayton, Drummond, Hale, Harris, 
Herndon, Hobbs, Houston, Huckabee, Irby, Jackson, Jeter, John¬ 
ston of Perry, Jones, Kennedy, Lesueur, Mabry, McCall, Mc¬ 
Rae, Molton, Murphrec of Pike, Murphy of Henry, Parker, 
Powell, Reedus, Scarborough, Scott, Slade, Smith of Lauderdale, 
Smith of Randolph, Talley, Walden, Williamson and Wood 
—44. 

Nays—Messrs. Allen, Baugh, Bell of Franklin, Bulger, Cald¬ 
well, Clarke, Denman, Dillard, Echols, Edwards, Espy, Eustace, 
Flournoy, Goode', Griffin, Hammonds, Holly, Johnson of Talla¬ 
poosa, Little, Martin of Dale, Martin of Talladega, Morgan, 
Pynes, Register, Reid, Remson, Richardson of Cherokee, Rich¬ 
ardson of Monroe, Sheffield, Simpson, Smith of Jefferson, Staton, 
Thompson and Wright—34. 

The bill was read the second time. 

Mr. Smith, of Lauderdale, moved to amend as follows : 

Strike out all after the enacting clause and insert: “That the 
commissioner and trustee is hereby directed to use all the avail¬ 
able funds within his command belonging to the State, in pay¬ 
ing oft’ those bonds held in small amounts by the creditors of 
the State; and if the means then to be raised are insufficient to 
discharge the amounts due to creditors who hold but small 
amounts of the bonds, then said commissioner to be directed to 
sell so many of the North Carolina and Virginia bonds, as will 
meet the said amounts due the small bond holders. 

Be it farther enacted , That said commissioner and trustee be 
directed to apply for, and obtain if possible, an extension on 
whatever inay remain unpaid on the bonds due by the State. 

Mr. Harris moved to amend as follows: 

Strike out all after the enacting clause, and insert the follow¬ 
ing, viz.: “That the treasurer of the State of Alabama be direct¬ 
ed forthwith to present all of the notes of the Central Bank of 
the State of Alabama, which may be in the State treasury, for pay- 
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merit at the counter of said Bank; and if they are not paid,* to 
have the same protested ; if paid, that so ifiueli of the money re¬ 
ceived as may not be needed for other indispensable purposes, be 
placed at the disposal of the commissioner and trustee with in¬ 
structions to use the same in payment of the bonds of the State, 
which fall due on the firstday of January next. 

Section 2. Be it further enacted, That if the sums realized by 
the provisions of the foregoing section, together with any other 
funds which are now at the disposal of said commissioner and 
trustee, (excepting the bonds of Virginia and North Carolina,) 
shall not be sufficient to discharge said first mentioned bonds, 
then, and in that event, it may be lawful for the Governor of the 
State of Alabama to issue as many bonds of thiis State, to fall 
due on the first day of July next, as shall be necessary to 
make up said deficiency, which said bonds shall not exceed the 
sum of fifty thousand dollars each, and shall not bear a larger 
rate of interest than — per cent. 

Section 3. Be it. further enacted , That in no event, shall the 
commissioner and trustee dispose of said bonds for less than one 
hundred cents in the dollar of their respective amounts. 

Section 4. Be it further enacted\ That if on the presentation 
of the notes of said Central Bank, at the counter thereof, the 
said Bank shall furnish any funds which the said commissioner 
and trustee may be able to use at par in the payment of the 
bonds of this State, falling due on the 1st January next; then, 
and in that event, so many of the notes of said Bank as were 
equal in value and amount to the funds thus furnished shall be 
delivered to said Bank. 

Section 5. Be it further enacted , That the bonds, if any, which 
may be issued under this act, be placed at the disposal of the 
commissioner and trustee, to meet the payments of the bonds of 
the State which fall due on the 1st day of January next, and 
that they shall not be used for any other purpose ; and in the 
event they are not used, they shall be returned to the executive 
office, and. it shall be the duty of the Governor to cancel the 
same. 

Mr. Drummond moved to amend as follows : 

Provided, That the holders of the said bonds for the payment 
of which the North Carolina and Virginia bonds are hypotheca¬ 
ted, shall at any time when the commissioner and trustee shall 
direct, before the maturity of said bonds, for the issuance of 
which this act provides, and in such quauties as the said com¬ 
missioner and trustee shall direct, sell such Nort Carolina and 
'Virginia bonds, and appropriate the proceeds to the payment of 
said bonds of the State. 
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Mr- Williamson moved to refer the bill and amendments to the 
committee on Ways and Means. 

A message from the Senate by Mr. Brittan: 

Mr. Speaker: the Senate has passed joint resolutions more 
effectually to provide for the payment of State bonds due in 
London, in January next; 

Also passed a bill: 

To inforee a compliance of their contract by the late public 
printers. 

Mr. Jones moved to suspend the business before the House to 
take up the joint resolutions just received from the Senate. 

Motion prevailed. 

Yeas 46, nays 35. 

Yeas—Messrs. Speaker, Aldridge, Bennett, Boatright, Brewer, 
Brock, Browder, Brown of Tuskaloosa, Bulger, Cal fee, Clarke r 
Clayton, Colbert, Dillard, Drummond, Echols, Edwards, Flour¬ 
noy, Griffin, Hale, Herndon, Houston, Huckabee, Jackson, 
Jeter, Johnston of Perry, Johnson of Tallapoosa, Jones, Mabry, 
Martin of Dale, McCall," McRae, Murphree of Pike, Murphy of 
Henry, Neal, Nelson, Powell, Scott, Sheffield, Simpson, Slade, 
Smith of Lauderdale, Staton and Thompson—46. 

Nays—Messrs. Allen, Baugh, Bell of Talladega, Brown of 
Marion, Caldwell, Cary, Denman, Espy, Eustace, Goode, Ham¬ 
monds, Harris, Hobbs, Ilolly, Kennedy, Lesueur, Little, Majors, 
Martin of Talladega, McGhee, Parker, Pennington, Pvnes, Reg¬ 
ister, Reid, Richardson of Cherokee, Richardson of Monroe, Scar¬ 
borough, Smith of Jefferson, Smith of Randolph, Talley, Walden, 
Williamson, Wood and Wright—35. 

Mr. Hammonds moved to adjourn. 

Lost. 

Yeas 32, naj's 50. 

Yeas —Messrs. Aldridge, Allen, Baugh, Bell of Talladega, 
Bennett, Boatright, Brock, Brown of Marion, Cloud, Cullum, 
Eustace, Hammonds, Johnson of Tallapoosa, Kennedy, Lesueur, 
Little, Martin of Talladega, McCall, McGhee, Pennington, Pynes, 
Register, Reid, Richardson of Cherokee, Scarborough, Simpson, 
Slade, Smith of Jefferson, Smith of Randolph, Staton and 
Williamson—32. 

Nays—Messrs. Speaker, Brewer, Browder, Brown of Tuska¬ 
loosa, Calfee, Caldwell, Cary, Clarke, Clayton, Colbert, Denman, 
Dillard, Drummond, Echols, Edwards, Espy, Flournoy, Griffin, 
Hale, Harris, Herndon, Ilobbs, Holly, Houston, Huckabee, Irby, 
Jackson, Jeter, Johnston of Perry, Jones, Mabry, Majors Mar¬ 
tin of Dale, McRae, Murphree of Pike, Murphy of Henry, Neal, 
Nelson, Parker, Parker, Powell, Reedus, Richardson, of Monroe, 
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Scott, Sheffield, Smith of Lauderdale, Talley, Thompson, Wal¬ 
den, Wood and Wright—50. 

The joint resolutions were then read. 

Mr. Goode moved to lay the joint resolutions on the table. 

Lost. 

Yeas 34, nays 48. 

Yeas—Messrs. Allen, Bell of Talladega, Bennett, Brown of 
Marion, Caldwell, Cloud, Cullum, Denman, Edwards, Espy, 
Eustace, Goode, Hammonds, Harris, Kennedy, Lesueur, 'Little, 
Martin of Talladega, McCall, McGhee, Morgan, Pennington, 
Pynes, Reedus, Register, Reid, Richardson of Cherokee, Richard¬ 
son of Monroe, Slade, Smith of Jefferson, Smith of Randolph, 
Staton, Talley, and Williamson—34. 

Nays—Messrs. Speaker, Aldridge, Baugh, Boatright, Brewer, 
Brown of Tuskaloosa, Bulger, Calfee, Cary, Clarke, Clayton, 
Chamberlain, Colbert, Dillard, Drummond, Echols, Flourno} r , 
Griffin, Hale, Herndon, Hobbs, Holly, Houston, Huckabee, 
Irby, Jackson, Jeter, Johnston of Perry, Johnson of Tallapoosa, 
Jones, Mabry, Majors, Martin of Dale, McRae, Murphree of 
Pike, Murphy of Henry, Neal, Nelson, Parker, Powell, Scar¬ 
borough, Sheffield, Simpson, Smith of Lauderdale, Thompson, 
Walden, Wood and Wright—48. 

On motion of Mr. Echols, the constitutional rule was suspen¬ 
ded. 

The joint resolutions were then read the second time. 

Mr. Smith, of Lauderdale, moved to amend as follows: 

Provided , He shall under no circumstances increase the liabil¬ 
ities or indebtedness of the State. 

Mr. Jones moved to lay the amendment on the table. 

Lost. 

Yeas 26, nays 53. 

Yeas—Messrs. Speaker, Aldridge, Baskins, Boatright, Brewer, 
Clayton, Chamberlain, Dillard, Drummonds, Echols, Edwards, 
Hale, Herndon, Hobbs, Houston, Huckabee, Irby, Jackson, 
Johnson of Pery, Jones, Mabry, Neal, Nelson, Powell, Register 
and Wood—26. 

Nays—Messrs. Allen, Baugh, Bell of Talladega, Bennett, 
Brock, Brown of Marion, Brown of Tuskaloosa, Bulger, Cal¬ 
fee, Caldwell, Clarke, Cloud, Colbert, Denman, Espy, Eustace, 
Flournoy, Goode, Griffin. Hammonds, Harris, Holly, Jeter, John¬ 
son of Tallapoosa, Kennedy, Lesueur, Little, Majors, Martin of 
Dale, Martin of Talladega, McCall, McGhee, McRae, Morgan, Mur¬ 
phree of Pike, Murphy of Henry, Pynes, Pennington, Reid, 
Richardson of Cherokee, Richardson of Monroe, Scarborough, 
Scott, Sheffield, Simpson, Slade, Smith of Jefferson, Smith of 
h13 
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Lauderdale, Smith of Randolph, Walden, Williamson and 
Wright—58. 

The question was then upon the adoption of the amendment. 

And the same was adopted. 

Yeas 55, nays 28. 

Yeas—Messrs. Baugh, Bell of Talladega, Bennett, Brock, 
Brown of Marion, Bulger, Calfee, Caldwell, Clayton, Colbert, 
Cullum, Edwards, Esny, Eustace, Flournoy, Goode, Griffin, Ilale, 
Hammonds, Harris, Holly, Houston, Jeter, Johnson of Perry, Ken¬ 
nedy, Lesueur, Little, Majors, Martin of Dale, Martin of Talladega, 
McGhee, McUne, Morgan, Murpiiree of Pike, Murphy of Henry, 
Neal, Parker, Pennington, Powell, Pynes, Register, Reid, Rich¬ 
ardson ol Cherokee, Richardson of Monroe, Scarborough, Scott, 
Sheffield, Slade, Smith of Jefferson, Smith of Lauderdale, Smith 
of Randolph, Staton, Walden, Williamson and Wright—55. 

Nays—Messrs. Speaker, Aldridge, Boatright, Brewer, Brown 
of Tuskaloosa, Clarke, Henman, Drummond, Echols, Herndon, 
Hobbs, iiuckabee, Irby, Jackson, Johnson of Tallapoosa, Jones, 
Mabry', McCall, Nelson, Reed us, Talley, Thompson and Wood 
—23. 

Mr. Brown, of Marion, moved to adjourn. 

Lost. 

Yeas 86, nays 42. 

r T eas—Messrs. Aldridge, Alien, Baugh, Bell of Talladega, 
Bennett, Boatright, Brock, Brown of Marion, Brown of Tuska¬ 
loosa, Bulger, Calfee, Colbert, Cullum, Espy, Eustace, Goode, 
Hammonds, Jeter, Kennedy. Lesueur, Little, Majors, McCall, 
McGhee, Nelson, Pennington, Pynes, Register, Reid, Richard¬ 
son of Cherokee, Scarborough, Sheffield, Slade, Smith of Ran¬ 
dolph, Staton and Williamson — 86 . 

Nays—Messrs. Speaker, Brewer, Caldwell, Cary, Clarke, 
Clayton, Denman. Dillard, Drummond, Ediols, Edwards, Flour¬ 
noy, Griffin, Hale, Harris, Hobbs, Holly, Houston, Iiuckabee, 
Irby, Jackson, Johnston of Perry, Johnson of Tallapoosa, Jones, 
Mabry, Martin of Dale, McRae, Morgan, Murphree of Pike, 
Murphy of Henry, Neal, Parker, Powell, Richardson of Mon¬ 
roe, Scott, Simpson, Smith of Jefferson, Smith of Lauderdale, 
Thompson, Walden, Wood and Wright—42. 

Mr. Harris moved the same amendment offered by himself, 
to the bill “to authorize the State to issue bonds, and for other 
purposes/’ to the joint resolutions under consideration, except to 
strike out where it occurs in his amendment, “ be it enacted” 
and insert “be it resolved.” 

Mr. Powell moved the previous question ; which was sus¬ 
tained. 
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Mr. Echols moved to suspend the constitutional rule, to give 
the bill a third reading forthwith. 

Yeas 48, nays 32. 

Lost. 

Yeas—Messrs. Speaker, Aldridge, Bennett, Boatright, Brew¬ 
er, Brock, Browder, Calfee, Gary, Chamberlain, Clayton, Cloud, 
Colbert, Dillard, Drummond, Echols, Edwards, Flournoy, Grif¬ 
fin, Hale, Hobbs, Holly, Houston, ITuckabee, Irby, Jackson, 
Jeter, Johnston of Perry, Johnson of Tallapoosa, .Jones, Mabry, 
Martin of Dale, McRae,'Murphy of Henry, Neal, Nelson Par¬ 
ker, Powell, Reed us, Scarborough, Sheffield, Simpson, Smith of 
Lauderdale, .Staton, Talley, Thompson, Walden, Wood and 
Wright—48. 

Nays—Messrs. Baugh, Bell of Talladega, Brown of Marion, 
Brown of Tuskuloosa, Bulger, Caldwell, Clarke, Cullum, Espy, 
Goode, Hammonds, Harris, Kennedy, Lesueur, Little, Majors, 
Martin of Talladega, McCall, McGhee, Morgan, Murphree of 
Pike, Pennington, Pynes, Register, Reid, Richardson of Chero¬ 
kee, Richardson of Monroe, Scott, Slade, Smith of Jefferson, 
Smith of Randolph and Williamson—82. 

The bill was then ordered to a third reading, and made the 
special order for to-morrow, at the hour of 11 o’clock. 

When, on motion, the House adjourned until half after 9 
o’clock, to-morrow. 


Wednesday, December 9th, 1857. 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Tichcnor. 

The journal was read and approved. 

The Speaker laid before the House sundry records of divorce; 
which were referred to committee on Divorce and Alimony. 

Mr. Hale moved to suspend the call of counties, to allow him 
to introduce the following resolution : 

Resolved, That Frederick LaForge be authorized to act as 
messenger of the House until further ordered, and that he re¬ 
ceive such compensation therefor as the House may hereafter 
allow him. 

The call was suspended, and the resolution adopted. 

CALL OP COUNTIES. 

And bills were introduced by: 

Mr. Clayton: to incorporate Hurricane Academy, in Barbour 
county; 
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Also, declaring Gregory Anderson and L. L. Daniel citizens 
of Barbour county: 

Also, to amend an act to make more efficient the system of 
free public schools in the State of Alabama, approved the 14th of 
February, 1836; 

Mr. McRae: to repeal an act entitled an act to compensate 
tales jurors in certain cases ; 

Mr. Mabry: to secure to mechanics and builders a lien on 
work done and materials furnished, with a petition; 

Mr. Irby: for the relief of James Shepperd Diggs, of Dallas 

eounty; 

Mr. Huckabee: to amend the law relative to the unlawful 
detainer of lands; 

Mr. Hale: to change the time of holding some of the Fall 
terms of the chancery courts of the middle chancery division. 

The hour of 10 o’clock haviag arrived, for which hour there 
was a special order, 

On motion of Mr. Echols, was suspended, to proceed with the 
call of the counties. 

Mr. Echols: to regulate the fees of the judge of probate of the 
county of Macon; 

Mr. Little : to declare Nancy Ann Price a free dealer ; 

Mr. Flournoy : to repeal section 2 of an act approved Febru¬ 
ary 1st, 1854, in reference to the pay of tales jurors in Macon 
county; 

Mr. Jones : to amend the law as to pilotage; 

Mr. Drummond: to incorporate the Mobile and Nicaraugan 
Steamship company; 

Mr. Chamberlain : to alter and amend sections 901 and 902 
of the Code of Alabama in reference to the regulations for the 
port and harbor of Mobile ; 

Mr. Chamberlain: to incorporate the State Mutual Insurance 
company ; 

Mr. Molton: regulating the duties of sheriffs of the State of 
Alabama; 

Mr. Johnston, of Perry; to invest and dispose of the two per 
cent, fund ; 

Also, to increase the pay of coroners, by amending section 
8994 of the Code ; 

Mr. Murphree, of Pike: to increase the compensation of the- 
commissioners’ court for the county of Pike ; 

Mr. Bell, of Talladega: to incorporate the Lincoln Male and 
Female Academy in Talladega county, with a petition: 

Mr. Brown, of Tuskaloosa: to regulate the fees of witnesses 
in criminal cases before justices of the peace ; 
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Also, to rertsase the tax on official sales of judges of probate: 

Mr. Powell: to amend section 1953 of the Code of Alabama; 

Mr. Bulger: to provide for the election of a public printer; 

Also, to repeal an act therein named. 

Which bills were severally read, and ordered to a second 
reading. 

Mr. Edwards : to change the times of holding the eireut courts 
of Blount, Walker, Marion and Fayette counties; which was 
read, and under a suspension of the constitutional rule, was read 
the second time, and referred to a select committee of one from 
each county of the 7th judicial oireuit. 

Mr. Powell: to authorize Dennis Springer and his associates 
to erect a turnpike road across the Lipsy Eiver swamp, at a 
point therein named. 

Said bill was read the second time and referred to the commit¬ 
tee on Corporations. 

Mr. Warren: to establish a new precinct in the county of Cof¬ 
fee, with a petition. 

Said bill was read, and the constitutional rule being suspend¬ 
ed, the same was read the second time, and referred to the com¬ 
mittee on Privileges and Elections. 

Mr. Parker presented the petition of Charles P. Finley, Wil¬ 
liamson F. Parmer, and others. 

Mr. Goode presented the petition of J. N. Chapman, and others. 

Also, the petition of Jno. B. Bumpass, and others; 

Mr. Calfee presented the petition of William Connoway ; 

Mr. Griffin presented the petition of O. B. Cooper, and others; 
which were severally referred to the committee on Propositions 
and Grievances. 

Mr. Echols presented the account of David Powell; which 
was referred to the committee on Accounts and Claims. 

Mr. Jones presented the petition of sundry citizens of Mobile, 
in relation to the repeal of various sections of the Code; which 
was referred to the Judiciary committee. 

Mr. Huckabee moved an additional rule of the House : 

Resolved , That hereafter the rule requiring the call of the 
counties for bills and petitions, every morning, shall be so mod¬ 
ified as to require such call to be made on each Monday and 
Thursday; which lays over one day, under the rule of the 
House. 

The House then proceeded to the consideration of the special 
order, it being the joint resolutions “more effectually to provide 
for the payment of State bonds due in London in January next.” 

Mr. Powell moved to amend by way of engrossed ryder, as 
follows: 
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Be it further resolved , That the commissioner and trustee be 
instructed, and is hereby required, if necessi^ to meet the pay¬ 
ment of the bonds of the State, due in London on the first of 
January next, to sell the North Carolina and Virginia bonds in 
his hands at best price that can be obtained therefor; which, 
on motion, was laid on the table. 

Yeas 92, nays 1. 

Yeas—Messrs. Speaker, Allen, Baskins, Baugh, Bell of Frank¬ 
lin, Bell of Talladega, Bennett, Boatright, Bradley, Brewer, 
Brock, Browder, Brown of Tuskaloosa, Bulger, Calfee, Cary, 
Clake, Clayton, Cloud, Coleifcan, Cullum, Denman, Dillard, 
Drummond, Echols, Edwards, Espy, Eustace, Flournoy, Goode, 
Griffin, Hale,Hammonds, Harris, Herndon, Hobbs, Holly, Hous¬ 
ton, Huekabee, Irby, Jackson, Jeter, Johnston of Perry, John¬ 
son of Tallapoosa, Jones, Kennedy, Lesueur, Little, Mabry, 
Majors, Martin of Dale, McCall, McGhee, McRae, Molton, 
Morgan, Murphy of Henry, Murphree of Pike, Nabors, Neal, 
Nelson, Parker, Pennington, Powell, Pynes, Reedus, Register, 
Reid, Remson, Richardson of Cherokee, Richardson of Monroe, 
Scarborough, Seott, Sheffield, Simpson, Slade, Smith of Jeffer¬ 
son, Smith of Lauderdale, Smith of Randolph, Staton, Tait, 
Thompson, Walden, Warren, Weaver, Williamson, Wood and 
Wright—92. 

Nays—Mr. Brown of Marion. 

Mr. Wood moved to amend by way of engrossed ryder, as 
follows: 

Be it further resolved , That the Governor, comptroller and treas¬ 
urer of the State of Alabama be, and they are hereby instructed 
forthwith to execute in proper form the bonds of the State of 
Alabama, for the gross sum of three hundred and eighty thou¬ 
sand dollars, which said bonds shall be delivered to the commis¬ 
sioner and trustee of the State Bank and Branches, to be used in 
his discretion for the purpose of securing the payment of the 
State bonds falling due in London, on the first of January, 1858; 
Provided , That said bonds shall not have more than six months 
to run before maturity, and shall not bear a higher rate of inter¬ 
est than six percent., and shall not be disposed of for less than 
par of the value thereof. 

Mr. Smith, of Lauderdale, called the previous question, and 
the question being, shall the main question bo now put, and the 
same was lost. 

Yeas 38, nays 53. 

Yeas—Messrs, Aldridge, Allen, Belt of Franklin, Brock, 
Brown of Marion, Brown of Tuskaloosa, Cary, Clarke, Clayton, 
Colbert, Coleman, Cullurn, Dillard, Echols, Edwards, Flournoy, 
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Goode, Griffin, Hammonds, Holly, Jackson, Jeter, Kennedy,. 
Lesueur, Little, McRae, Pennington, Pynes, Remson, Richardson 
of Cherokee, Sheffield, Slade, Smith of Jefferson, Smith of Lau¬ 
derdale, Smith of Randolph, Staton, Thompson and Warren 
—38. ' 

Nays—Messrs. Speaker, Baskins, Baugh, Bell of Talladega, 
Boatright, Bradley, Brewer, Browder, Bulger, Cal fee, Caldwell, 
Chamberlain, Cloud, Denman, Drummond, Espy, Eustace, Hale, 
Harris, Herndon, Hobbs, Houston, Huckabee, Irbv, Johnston of 
Perry, Johnston of Tallapoosa, Jones, Mabry, Majors, Martin of 
Dale, McGhee, Mol ton, Morgan, Murphree of Pike, Murphy of 
H&nry, Nabors, Neal, Nelson, Parker, Powell, Reed us, Register, 
Reid, Richardson of Monroe, Scarborough, Scott, Simpson, 
Talley, Tait, Walden, Weaver, Williamson, Wood and W right- 
— 53 ; 

Mr. Williamson moved to reconsider the vote on yesterday, 
by which the House ordered the joint resolutions to a third 
reading. 

Yeas 22, nays 68. 

Yeas—Messrs. Baskins, Carv, Hammonds, Harris, Herndon, 
Huckabee, Johnston of Perry, Little, Mabry, McCall, McGhee, 
Murphree of Pike, Parker, Pennington, Register, Reid. Richard¬ 
son of Monroe, Scarborough, Scott, Smith of Jefferson, Wil¬ 
liamson and Wright—22. 

Na}*s—Messrs. Speaker, Aldridge, Allen, Baugh. Bell of 
Franklin, Bell of Talladega, Bennett, Bradley, Brewer. Brock, 
Brown of Marion, Brown of Tuskaloosa, Bulger, Cal fee, Cald¬ 
well, Chamberlain, Clarke, Clayton, Cloud, Colbert, Coleman, 
Cullum, Denman, Dillard, Drummond, Echols, Edwards, Esiyy, 
Eustace, Klournov, Goode, Griffin, Hale, Hobbs, Holly, Houston* 
Irby, Jackson, Johm-on of Tallapoosa, Jones, Kennedy, Lesueur,. 
Majors, Martin of Dale, McRae, Molton, Morgan, Murphy off 
Henry, Nabors, Neal, Nelson, Powell, Pyne-s, Rood us, Remson, 
Richardson of Cherokee, Sheffield, Simpson, Slade, Smith of 
Lauderdale, Smith of Randolph, Staton, Talley, Tait. Thompson,. 
Walden, Warren and Wood—68. 

Mr. Smith, of Lauderdale, moved to lay the engrossed ryder 
of Mr. Wod on the table. 

The hour of II o'clock having arrived, for which there waa 
a special order, 

Mr. Smith, of Lauderdale, moved to suspend that special or¬ 
der for the purpose of proceeding with the consideration of the* 
special order now under consideration. 

Said motion prevailed, and the question then was upon laying; 
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the engrossed ryder of Mr. Wood on the table, and the yeas and 
Days were called. 

Motion prevailed. 

Yeas 55, nays 81. 

Yeas—Messrs. Aldridge, Allen, Baugh, Bell of Franklin, Bell 
of Talladega, Bennett, Broelc, Brown of Marion, Brown of Tus- 
kaloosa, Calfee, Caldwell, Clarke, Clayton, Colbert, Cullura, 
Dillard, Echols, Edwards. Eustace, Flournoy, Goode, Griffin, 
Holly, Jackson, Jeter, Johnson of Tallapoosa, Kennedy, Lesueur, 
Little, Majors. Martin of Dale, McCall, McBae, Morgan, Mur* 
phy of Henry, Nabors, Neal, Parker, Pennington, Pynes, Reid, 
Remson, Richardson of Cherokee, Richardson of Monroe, Scott, 
Sheffield, Slade, Smith of Jefferson, Smith of Lauderdale, 
Smith of Randolph, Staton, Tait, Thompson and Wood—55. 

Nays— Messrs. Speaker, Baskins, Boatright, Bradley, Brewer, 
Browder, Bulger, Cary, Denman, Drummond, Espy, Hale, Ham¬ 
monds, Harris, Herndon, Hobbs, Houston, Huckabee, Irby, 
Jones, Mabry, Molton, Murphree of Pike, NelsoD, Powell, Reg¬ 
ister, Scarborough, Simpson, Walden, Warren and fright—31. 

The joint resolutions were then read three times, and passed, 
and ordered to be sent forthwith to the Senate. 

Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate has originated and passed a bill for 
the relief of Joshua Lyon, tax collector of Sumter county; also, 

Passed the House bill, extending the time for the payment of 
taxes in the state treasury, &c„ amended by the Senate. 

Mr. Griffin moved to suspend all business before the House to 
take up the Senate resolution, proposing to adjourn sine die on 
the 22d of December. 

Said motion prevailed. 

Yeas 63, nays 25. 

Yeas—Messrs. Aldrdige, Allen, Bell of Franklin, Bell of Tal¬ 
ladega, Bennett, Brock, Browder, Brown of Marion, Bulger, 
Calfee, Clayton, Colbert, Coleman, Denman, Dillard, Echols, 
Edwards, Espy, Eustace, Flournoy, Griffin, Harris, Hobbs, Hol¬ 
ly, Houston, Jackson Jeter, Johnston of Perry, Johnson of Tal¬ 
lapoosa, Kennedy, Lesueur, Little, Majors, Martin of Dale, Mc¬ 
Ghee, McRae, Molton, Morgan, Murphree of Pike, Murphy of 
Henry, Nabors, Neal, Parker, Pennington, Pynes, Reedus, Reid, 
Remson, Richardson of Cherokee, Richardson of Monroe, Scar¬ 
borough, Sheffield, Simpson, Slade, Smith of Jefferson, Smith of 
Lauderdale, Smith of Randolph, Staton, Talley, Tait, Thomp¬ 
son and Wood—63. 

Nays—Messrs. Speaker, Baskins, Baugh, Bradley, Brewer, 
Brown of Tuskaloosa,Caldwell, Cary, Chamberlain,Clarke, Drum- 
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mond, Goode, Hale, Hammonds, Herndon, Huckabee, Irby, 
Jones, Mabry, Nelson, Powell, Register, Walden, Warren, Wil¬ 
liamson and Wright—25. 

Mr. Remson moved to amend the resolution as follows : 

Provided , Both House get through the business now before 
them. 

Mr Morgan offered'the following as a substitute, viz: 

Resolved, That (the Senate concurring) the two Houses will 
adjourn on Saturday, the 19th day of December instant, to meet 
again on the 8th day of January, 1S58, at 10 o’clock, a. m., and 
all references, bills, orders, special orders, and all business gen¬ 
erally of the two Houses, or either of them, unfinished on Sat¬ 
urday, the 19th day of December shall remain in effect to be ta¬ 
ken up, on and after that day in their regular order. 

Resolved further, That no member shall receive mileage or per 
diem during said recess or adjournment. 

Mr. Warren moved to lay the whole subject on the table. 

Mr. Hale moved to postpone the further consideration until 
the 15th day of December instant, and 

The yeas and nays were called. 

Lost. 

Yeas 39, nays 51. 

Yeas—Messrs. Speaker, Adams, Aldridge, Baskins, Baugh, 
Bennett, Bradley, Brewer, Brown of Marion, Brown of Tuska- 
loosa, Bulger, Calfee, Caldwell, Cary, Chamberlain, Clayton, 
Coleman, Cullum, Drummond, Goode, Hale, Hammonds, Hobbs, 
Irby, Johnston of Perry, Johnson of Tallapoosa, Jones, Ken¬ 
nedy, Mabry, McCall, Nelson, Pennington, Powell, Register, 
Richardson of Cherokee, Simpson, Walden, Warren and Wil¬ 
liamson—39. 

Nays—Messrs. Allen, Bell of Franklin, Bell of Talladega, 
Boatright, Brock, Browder, Clarke, Cloud, Colbert, Denman, 
Dillard, Echols, Edwards, Espy, Eustace, Flournoy, Griffin, Har¬ 
ris, Ilerndon, Holly, Houston, Huckabee, Jackson, Jeter, Lesu- 
eur, Little, Martin of Dale, McRae, Morgan, Murphy of Henry, 
Nabors, Neal, Parker, Pyncs, Reedus, Reid, Remson, Richard¬ 
son of Monroe, Scarborough, Scott, Sheffield, Slade, Smith of 
Jefferson, Smith of Lauderdale, Smith of Randolph, Staton, 
Talley, Thompson, Wood and Wright—51. 

The question then recurred on the motion of Mr. Warren, to 
lay on the table, and, 

The yeas and nays were called. 

Lost. 

Yeas 14, nays 69. 

Yeas—Messrs. Speaker, Adams, Aldridge, Baskins, Brown of 
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Marion, Brown of Tuskaloosa, Calfee, Chamberlain, Drummond, 
Goode, Herndon, Mabry, Powell and Warren—14. 

Nays—Messrs. Allen, Baugh, Bell of Franklin, Bell of Tal¬ 
ladega, Bradley, Brewer, Brock, Browder, Bulger, Caldwell, Ca¬ 
ry, Clarke, Clayton, Cloud, Colbert, Coleman, Cullum, Denman, 
Dillard, Echols, Edwards, Espy, Eustaee, Griffin, Hammonds, 
Harris, Hobbs, Holly, Houston, Huckabee, Irby, Jackson, Jeter, 
Johnston of Perry, Johnson of Tallapoosa, Jones, Kennedy, 
Lesueur, Little, Majors, Martin of Dale, McCall, McRae, Molton, 
Morgan, Murphy of Henry, Nabors, Neal, Nelson, Parker, 
Pynes, Reedus, Reid, Remson, Richardson of Cherokee, Rich¬ 
ardson of Monroe, Scarborough, Scott, Sheffield, Simpson, Slade, 
Smith of Jefferson, Smith of Lauderdale, Smith of Randolph, 
Staton, Tait, Walden, Wood and Wright—69. 

The hour of 12 o’clock having arrived, 

Mr. Griffin moved to suspend the general orders of the 
House, for the purpose of considering the resolution before the 
House. 

Mr. Goode moved to lay the motion on the table. 

Lost. 

The general orders were then suspended. 

Mr. Powell moved to strike out the second resolution in the 
substitute. 

Mr. Goode moved to postpone the further consideration of the 
subject until the 19th day of December instant. 

And the doorkeeper announced a message from the Senate, by 
Mr. Cain. 

Mr. Speaker : The Senate concurred in the resolution of the 
House of Representatives, proposing to appoint a special com¬ 
mittee to consider the expedienc}' of re-organizing the J udicial cir¬ 
cuits of this State, and have appointed Messrs. Crawford, Bul¬ 
lock, Burnett, Storrs, McSpadden, Agee, .Jones of Fayette, and 
Rowe, a committee on the part of the Senate. 

The Senate refuses unanimously to concur in the amendment 
of the House to the joint resolutions, more effectually to provide 
for the payment of State bonds due in Loudon in January next. 

Mr. Powell moved to take up the Senate message just receiv¬ 
ed. 

Carried. 

Yeas 55, nays 35. 

Yeas—Messrs. Speaker, Adams, Allen, Baskins, Baugh, Bell 
of Franklin, Bell of Talladega, Boatright, Bradley, Brew¬ 
er, Brock, Brown of Tuskaloosa, Calfee, Caldwell, Cary, Cham¬ 
berlain, Clarke, Clayton, Cloud, Coleman, Cullum, Dillard, 
Drummond, Hale, Hammonds, Harris, Herndon, Ilobbs, Hous- 
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ton, Huckabee, Irby, Jackson, Johnston of Perry, Jones, Ken¬ 
nedy, Lesueur, Mabry, McRae, Morgan, Murphree of Pike, Na¬ 
bors, Neal, Nelson, Powell, Reedns, Register, Remson, Scott, 
Smith of Jefferson, Tait, Walden, AVarren, Williamson, Wood 
and Wright—55. 

Nays—Messrs. Aldridge, Brown of Marion, Bulger, Colbert, 
Denman, Echols, Edwards, Espy, Eustace, Flournoy, Goode, 
Griffin, Holly, Jeter, Johnson of Tallapoosa, Majors, Martin of 
Dale, McCall, Molton, Murphy of Henry, Parker, Pennington, 
Pynesf Reid, Richardson of Cherokee, Richardson of Monroe, 
Scarborough, Sheffield, Simpson, Slade, Smith of Lauderdale, 
Smith of Randolph, Staton, Talley and Thompson—35. 

Mr. Smith, of Lauderdale, moved that the House adhere to 
its amendment. 

Mr. Goode moved to adjourn. 

Lost. 

The question then recurred upon the motion of Mr. Smith, of 
Lauderdale. 

Lost. 

Yeas 25, nays 59. 

Yeas—Messrs. Brown of Marion, Clarke, Coleman, Cullum, 
Espy, Eustace, Flournoy, Goode, Griffin, Hammonds, Holly, 
Lesueur, Little, Majors, Martin of Dale, Nabors, Pennington, 
Register, Reid, Richardson of Cherokee, Smith of Lauderdale, 
Smith of Randolph, Tait, Warren and Wright—25. 

Nays—Messrs. Speaker, Allen, Baskins, Baugh, Bell of Frank- 
Bell of Talladega, Boatright, Bradley, Brewer, Brock, Browder, 
Brown of Tuskaloosa, Bulger, Cal fee, Caldwell, Chamberlain, 
Clayton, Cloud, Colbert, Denman, Dillard, Drummond, Echols, 
Edwards, llale, Harris, Herndon, Hobbs, Houston, Iluckabee, 
Irby, Jackson, Jeter, Johnston of Perry, Jones, Kennedy, Ma¬ 
bry, McRae, Molton, Morgan, Murphree of Pike, Murphy of 
Henry, Neal, Nelson, Parker, Powell, Pynes, Reed us. Remson, 
Scott, Sheffield, Slade, Smith of Jefferson, Staton, Talley, Thomp¬ 
son, Walden, Williamson and Wood—59. 

Mr. Wood moved to recede from the amendment of the 
House. 

Carried. 

Yeas 57, nays 22. 

Yeas—Messrs. Speaker, Allen, Baskins, Baugh, Bell of Frank¬ 
lin, Bell of Talladega, Boatright, Bradley, Brewer, Brock, Brow¬ 
der, Brown of Tuskaloosa, Bulger, Cubee, Caldwell, Chamber- 
lain, Clayton, Cloud, Denman, Dillard, Drummond, Echols, Ed¬ 
wards, Griffin, Hale, Harris, Herndon, llobbs, Houston, Hucka- 
bee, Irby, Jackson, Jeter, Johnston of Perry, Jones, Kennedy, 
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Mabry, McRae, Molton, Morgan, Murphree of Pike, Neal, Nel¬ 
son, Parker, Powell, Pynes, Eeedus, Remson, Sheffield, Slade, 
Staton, Talley, Thompson, Walden, Williamson, Wood and 
Wright—-57. 

Nays—Messrs. Brown of Marion, Coleman, Cullum, Espy, 
Eustace, Goode, Hammonds, Holly, Lesueur, Little, Majors. Mar¬ 
tin of Dale, Nabors, Pennington, Register, Reid, Richardson of 
Cherokee, Smith of Jefferson, Smith of Lauderdale, Smith of 
Randolph, Tait and Warren—22. 

And the joint resolutions were ordered to be sent forthwith 
to the Senate. 

And, on motion, the House adjourned till half past 9 o’clock, 
to-morrow morning. 


Thursday, December 10th, 1857. 

House met pursuant to adjournment. 

The journal of yesterday was read and approved. 

The Speaker then announced the select committee from the 
7th judicial circuit, to whom was referred the bill to change the 
time of holding the circuit courts of the counties of Blount, 
Walker, Marion and Fayette. 

Messrs. Edwards, Reid, Brown of Marion, and Coletnan, con¬ 
stitute said committee. 

Mr. Houston moved to suspend the call of the counties, for 
the purpose of considering the Senate message on yesterday, in 
regard to the bill for the relief of Joshua Lyon, tax collector of 
Sumter county. 

Lost. 

Mr. Allen asked leave of the House for the committee on the 
Penitentiary to visit that institution on Monday and Tuesday 
next. 

Granted. 


CALL OF THE COUNTIES. 

And bills were introduced by : 

Mr. Dillard, at the request of the Speaker: to establish- a 
Medical Board in Autauga county ; 

Mr. Nelson : to authorize the county commissioners of Bald¬ 
win county to establish one or more election precincts in said 
county; 

Mr. Cullum: to incorporate the trustees of Pushmataha 
school in the county of Choctaw, with a petition; 

Mr. Pennington : in relation to the estate of Wm. Walker, 
deceased, 
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Mr. Goode: to incorporate the Clark county Masonic Insti¬ 
tute, at Choctaw Corner; 

Mr. Murphy, of Henry: to make Sarah E. Teague, cf the 
county of Henry, a free dealer; 

_ Mr. Williamson: relating to the official bonds of clerks of the 
circuit courts and probate judges; 

Also, for the speedy punishment of slaves in certain cases, in 
the circut court; 

Mr. Griffin: for the relief of Lewis French, of Marshall 
county; 

Mr. Herndon : to incorporate the Citronelle Female Academy 
of Mobile county; 

Mr. Murphree, of Pike: declaring Wm. C. Menefee, a liner 
between the counties of Montgomery and Pike, a citizen of Pike 
county; 

Mr. Morgan: to prevent camp hunting in the county of 
Shelby; 

Mr. Powell: to limit the boundaries of incorporated towns. 

Mr. Dillard presented a communication from a soidier of 
1812 ; which was referred to the committee on Military Affairs. 

Mr. Brew er presented the petition of Wm. Gray and others; 

Mr. Little presented the petition of Geo. Hooker; 

Which said petitions were referred to committee on Proposi¬ 
tions and Grievances. 

REPORTS FROM THE JUDICIARY COMMITTEE. 

The House resumed the consideration of the unfinished report 
of the Judiciary committee to the bill defining the duty of 
sheriff* and constables in the county of Cherokee, being an ad¬ 
verse one, and 

The question being upon the motion of Mr. Coleman, to lay 
the report on the table. Lost, 

The adverse report was then concurred in. 

Yeas 48, nays 29. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Bell of Franklin, Bennett, Bradley, Brewer, Brock, Bulger, 
Csry, Chamberlain, Clarke, Colbert, Denman, Dillard, Drum¬ 
mond, Eustace, Flournoy, Hale, Herndon, Jackson, Johnston of 
Perry, Jones, Lesueur, Mabry, Mardis, McCall, McGhee, Mol- 
ton, Morgan, Nabors, Nelson, Parker, Pennington, Powell, 
Pynes, Reedus, Richardson of Cherokee, Richardson of Monroe, 
Scott, Slade, Smith of Lauderdale, Walden, Weaver, William¬ 
son and Wood—48. 

Nays—Messrs. Baugh, Bell of Talladega, Brown of Marion, 
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Clayton, Cloud, Coleman, Cullum, Echols, Edwards, Espy, 
Griffin, Hammonds, Harris, Holly, Huckabee, Kennedy, Majors, 
Martin id Dale, McRae, Murphy of Henry, Register, Reid, 
Remson, Sheffield, Smith of Randolph, Tait, Thompson, War¬ 
ren and Wright—29. 

Mr. Jones reported adversely to the several bills: 

To define the term of office of judge of probate; 

To amend the laws in relation to lunatics and persons non 
compos mentis ; 

And joint resolutions to take the sense of the people upon the 
abolition of the penitentiary. 

Which adverse reports were severally concurred in. 

Mr. Jones reported favorably to the bill to amend the laws as 
to executors and administrators; which was ordered to be en¬ 
grossed. 

Mr. Drummond, by leave of the House, reported a bill from 
the committee on Internal Improvements, to whom was referred 
the memorial of the president and directors of the Mobile and 
Ohio Railroad company, to extend the time for the payment of 
the balance of the principal of the debt clue from the Mobile 
and Ohio Railroad company to the State of Alabama; which 
was read, and ordered to a second reading. 

Message from the Sf nate, by Mr. Cain: 

Mr. Speaker: The Senate has originated and passed the fol¬ 
lowing bills: 

To amend section 1058 of the Code of Alabama; 

To require the several tax assessors and collectors to prepare 
and furnish assessment lists to the tax payers; 

To accept of the grant and carry into execution the trust &c., 
granting public lands in alternate sections to the State of Alaba¬ 
ma to aid in the construction of certain railroads in said State, 
approved 3d of June, 1856; 

To accept lands and execute trusts conferred upon the State 
by an act granting public lands in alternate sections to Florida 
and Alabama to aid in the construction of certain railroads in 
said States, approved, 17th May, 1856; 

To vest in the Tennessee and Alabama Central Railroad com¬ 
pany certain lands, &c, granted by Congress in trust to the State 
of Alabama, to aid in the construction of the Tennessee and 
Alabama Central Railroad; 

To authorize the Mobile Marine Railway Insurance company 
to consolidate its capital stock ; 

For the benefit of the estate of James Stapp, deceased, of 
Pickens county ; 

Also, have passed the following House bills: 
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. To re Peal an act approved February 5th, 1840, in relation to 
justices in Pike county; 

4 o regulate appeals from probate courts; 

For the relief of mechanics, 

To prescribe the rights, duties and liabilities of general ad¬ 
ministrators when they resign their offices ; 

To amend the criminal law in relation to rape, incest and 
adultery, as amended by the Senate; 

To amend section 2462 of the Code; 

do elect the county surveyor of Talladega and Jackson coun¬ 
ties by the people, amended by the Senate as to the countv of 
Madison. 

Mr. Jones, from the committee on the Judiciary, reported 
back to the House the bill to be entitled an act to prevent nuis¬ 
ances and illegal trafficking with slaves, with an amendment, and 
recommended its passage as amended, to-wit: 

In the second section strike out the words “one hundred dol¬ 
lars” and insert “ fifty dollars, nor more than two hundred dol¬ 
lars,” and strikeout the words “the punishment shall be im¬ 
prisonment in the penitentiary not less than two years ” and in¬ 
sert in lieu thereof the words “shall be fined not less than two 
hundred dollars nor more than one thousand dollars.” 

In the fourth section strike out the following words: “and in 
every such prosecution it shall be lawful for witnesses to give 
their opinion as to whether such house is a nuisance or not.” 

Mr. Bulger moved to amend said amendment as follows: 

Insert after the words, “one thousand,” “and be imprisoned 
in the common jail of the county not less than ten days nor 
more than six months, one or both in the discretion of the jury 
trying the offense.” 

Said amendment was adopted. 

The question then recurred on the adoption of the amendment 
reported by the committee on the Judiciary, and the same was 
adopted. 

Mr. Morgan moved to amend as follows : 

Provided , The provisions of this bill shall apply only to the 
county of Montgomery. 

Mr. Johnston, of Perry, moved to lay the amendment on the 
table. 

Said motion prevailed. 

Yeas 77, nays 2. 

Yeas—Messrs. Speaker, Aldridge, Baugh, Bell of Talladega, 
Bennett, Boatright, Bradley, Brew r, Browder, Brown of Ma¬ 
rion, Brown of Tuskaloosa, Bulger, Calfee, Caldwell, Cary, 
Clarke, Chamberlain, Clayton, Cullum, Denman, Dillard, Drum- 
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mond, Echols, Espy, Eustace, Flournoy, Goode, Griffin, Hale, 
Hammonds, Harris, Herndon, Hobbs, Houston, Huckabee, Jack- 
son, Jeter, Johnston of Perry, Jones, Kennedy, Lesueur, Mabry, 
Majors, Mardis, Martin of Dale, McCall, McGhee, McRae, Mol- 
ton, Murphree of Pike, Murphy of Henry, Nabors, Neal, Nel¬ 
son, Parker, Pynes, Reedus, Register, Reid, Remson, Richard¬ 
son of Cherokee, Richardson of Monroe, Scarborough, Sheffield, 
Slade, Smith of Jefferson, Smith of Lauderdale, Smith of Ran¬ 
dolph, Staton, Talley, Tait, Thompson, Walden, Warren, Weav¬ 
er, Williamson and Wood—77. 

Nays—Messrs. Morgan and Wright—2. 

Mr. Remson moved to amend as follows: 

Provided further, The person so convicted the second time for 
the same offence, shall not have license granted to him or her 
again in the same county. 

Said amendment was adopted, and the bill as amended, was 
ordered to be engrossed. 

Mr. Jones, from the committee on the Judiciary, reported back 
to the House the bill to be entitled an act to extend the lien of 
attorneys and solicitors, amended by striking out the second 
section, and recommended its passage as amended. 

Mr. Drummond moved to postpone the further consideration 
of said bill and amendments, till 11 o’clock to-morrow, and to 
make it the special order for that hour; and the motion prevailed. 

Mr. Jones, from the committee on the Judiciary, to whom was 
referred the bill to be entitled an act to repeal sections 2116, 
2117, 2118, 2119, 2120, 2121, 2122, 2123, 2124, 2125, 2126, 2127 
and 2128 of the Code, reported adversely thereto. 

The hour of 11 o’clock having arrived, for which hour there 
was a special order, 

Mr. Irby moved to suspend that special order for the purpose 
of taking from the table the bill to amend the charter of the 
town of Cahaba. 

The motion prevailed, and said bill was read the third time, 
and passed. 

The House then resumed the consideration of the special or¬ 
der, when the hour of 12 o’clock, ivr., having arrived, 

Mr. Powell moved to suspend the general orders for the pur¬ 
pose of proceeding with the consideration of the special order 
now before the House. 

The motion prevailed; and, 

The hour of 1-J having arrived, and Mr. Jones entitled to the 
floor, the House adjourned. 
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AFTERNOON SESSION. 

House met pursuant to adjournment. 

Leave of absence was granted to Mr. Irby. 

On motion of Mr. Powell, the regular orders were suspended, 
to dispose of the bill more effectually to prevent banks of other 
States from carrying on the business of banking in this State; 
when, 

Mr. Jones resumed the floor and finished his remarks. The dis¬ 
cussion was continued by Messis. Echols, Drummond and Wil¬ 
liamson, when 5 o’clock arrived, the time set by the House to 
adjourn. 

On motion of Mr. Smith, of Lauderdale, the rule requiring 
this House to adjourn at 5 o’clock, r. m., was suspended, and 
after a further discussion, Mr. Williamson entitled to the floor, 
on motion the House adjourned until 9^ o’clock, on to-morrow 
morn in 2 . 

i - 


Friday, December 11th, 1857. 

House met pursuant to adjournment. 

Prayer by Rev. Mr. Shaver. 

Journal of yesterday was read and approved. 

The Speaker laid before the House a record of divorce; which 
was referred to the committee on Divorce and Alimonv. 

CALL OF CO UNTIES. 

Bills were introduced by : 

Mr. Cary: to accept a grant of lands to the State of Alabama, 
and to carry into execution the trust conferred upon the State of 
Alabama by an act of Congress, entitled an act making a grant 
of land to the territory of Minnesota in alternate sections, to 
aid in the construction of certain railroads in said territory, and 
granting public lands in alternate sections to the State of Ala¬ 
bama to aid in the construction of a certain railroad in said 
State, approved March 8d, 1857; 

Mr. Williamson : providing by whom cost is to be paid iu 
certain cases; 

Mr. Lesueur: to amend the law in relation to the summoning 
of witnesses to the circuit court of Marengo county; 

Mr. Chamberlain: to amend section 712 of the Code of Ala¬ 
bama ; 

Mr. Herndon: to incorporate the Citronelle and McIntosh’s 
Bluff Plank Road company; which bills were severally read the 
first time, and ordered to a second reading. 
h!4 
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Mr. Dillard preserted the account of W. B. & A. R. Bell; 
which was referred to the committee on Accounts and Claims.* 
Mr, Johnston, of Perry, presented the petition of sundry citi- 
«ens in Hamburg beat, in Perry county; which was referred to 
the committee on Propositions and Grievances. 

Mr. Harris moved to suspend the call for reports to allow him 
to take from the general orders a bill for the relief of the estate 
of Albert Russell, deceased ; which motion prevailed, and the 
bill was read the second time, when under a suspension of the 
constitutional rule, the bill was read the third time, and passed, 
and ordered forthwith to the Senate. 

REPORTS FROM THE JUDICIARY COMMITTEE. 

House resumed the consideration of the unfinished report from 
the Judiciarv committee, adversely to the bill to repeal sections 
2116, 2117,” 2118, 2119, 2120, 2121, 2122, 2123,2124, 2125, 
2126, 2127 and 2128 of the Code. 

The question being upon a concurrence in the report, and the 
House concurred in the same. 

Mr. Wright reported adversely to the bill to repeal section 
3048 of the Code of A labarna. 

The question being upon concurring in the report. 

Yeas 33, nays 50. 

Lost. 

Yeas—Messrs, xvdams, Baskins, Boatright, Bradley, Brewer, 
Browder, Brown of Tuskaloosa, Ch mberlairi, Clarke, Denman, 
Drummond, Goode, Hale. Harris, Herndon, Huckabee, Johnston 
of Perry, Jones, Lesueur, Mardis, McCall, Molton, Morg n, Na¬ 
bors, Pennington, Powell, Rernson, Scott, Smith of Lauderdale, 
Smith of Randolph, Weaver, Wood and Wright—33. 

Nays—Messrs. Speaker, Allen, Baugh, Bennett,Brock,Brown 
of Marion, Bulger, Calfee, Cloud, Colbert, Dillard, Echols, Ed¬ 
wards, Espy, Eustace, Flournoy, Griffin, Hammonds, Holly, 
Houston, Jackson, Jeter, Kennedy, Little, Majors, Martin of 
Dale, McGhee, McRae, Murphree of Pike, Murphy of Henry, 
Neal, Nelson, Parker, Pynes, Reedus, Register, Reid, Richard¬ 
son of Cherokee, Richardson of Monroe, Scarborough, Sheffield, 
Simpson, Slade, Smith of Jefferson, Staton, Talley, Tait, Thomp¬ 
son, Walden and Warren—50. 

Mr. Morgan moved to lay the bill on the table. 

Lost. 

Yeas 27, nays 59. 

Yeas—Messrs. Adams, Bell of Franklin, Brewer, Browder, 
Brown of Tuskaloosa, Clarke, Clayton, Dontnun, Drummond 
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<roode, Hale, Harris, Herndon, Hobbs, Huckahee, Johnston of 
Perry, Jones, Mardis, Molton, Morgan, Nabors, Powell, Scott, 
Smith of Lauderdale, Smith of Randolph, Walden and Wood 
—27. 

Nays—Messrs. Speaker, Aldridge, Allen, Baskins, Baugh, 
Bell ot Talladega. Bennett, Boatright Bradley, Brock, Browrvof 
Marion, Bulger, Cal fee, Cary, Colbert, Coleman, Cullum, Dillard, 
Echols, Edwards, Espy, Eustace, Flournoy, Griffin, Hammonds, 
Holly, Houston, Jackson, Jeter, Kennedy, Lesueur, Little, Ma¬ 
jors, Martin of Dale, McCall, McGhee, Murphreeof Pike, Mur¬ 
phy of Henry, Neal, Nelson, Parker, Pennington, Pynes, Reg¬ 
ister, Reid, Rcrnson, Richardson of Cherokee, Richardson of 
Monroe, Scarborough, Sheffield, Simpson, Slade, Staton, Taifc, 
Thompson, Warren, Weaver, Williamson and Wright—59. 

Mr- Adams moved to postpone toe consideration of the bill 
until Monday next, and make it the special order for 11 o'clock. 
Pending which motion, the hour of 11 o’clock arrived, and the 
House proceeded to the consideration of the special order: 

The bill more effectually to prevent foreign banks from car¬ 
rying on the business of banking in this State—question being 
upon the indefinite postponement of the bill. 

Message from the Senate by Mr Cain: 

Mr. Speaker: The Senate has originated and passed the fol¬ 
lowing bill: 

To destroy the bills of the State Bank and Branches- 

The hour of 12 o’clock, M. having arrived, the House suspen¬ 
ded tfye general orders to proceed with the special order. 

And the question being upon the indefinite postponement of 
the bill. 

Yeas 45, nays 45. 

Yeas—Messrs: Aldridge, Allen, Baugh, Bell of Talladega, 
Bennett, Boatrignt, Browder, Brown of Marion, Bulger, Clayton, 
Cloud, Colbert, Dillard, Echols, Edwards, Espy, Flournoy, Grif¬ 
fin, Hammonds, Holly, Jeter, Little, Majois, Mardis, Martin of 
Dale, McCall, McGhee, McRae, Moulton, Morgan, Murphree of 
Pike, Murphy of Henry, Powell, Pynes, Register, Remson, 
Riel ardson of Cherokee, Scarborough, Sheffield, Simpson, Sta¬ 
ton, Talley, Thompson, Williamson ami Wright—45. 

Nays—Messrs. Speaker, Adams, Bell of Franklin, Bradley, 
Brewer, Brock, Brown of Tuskaloosa, Cal fee, Chamberlain, Cole¬ 
man, Cull urn, Denman, Drummond, Eustace, Goode, Hale, Har¬ 
ris, Herndon, Hobbs, Houston, Huckahee, Jackson, Johnston of 
Perry, Jones, Kennedy, Lesueur, Mabry, Nabors, Neal, Nelson^ 
Parker, Pennington, Reed us, Reid, Richardson of Monroe, Scott* 
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Slade, Smith of Jefferson, Smith of Lauderdale, Smith of Ran¬ 
dolph, Walden, Warren, Weaver and Wood—45. 

Mr. Smith, of Lauderdale, moved to reconsider the vote by 
which the House refused to postpone the bill under considera¬ 
tion indefinitely. 

Carried. 

The question then recurred upon the indefinite postponement 
of the bill. 

Yeas 47, nays 44. 

Yeas—Messrs. Adams, Aldridge, Alien, Laugh, Bell of Tal¬ 
ladega, Bennett, Boatright, Browder, Brown of Marion, Bulger, 
Caldwell, Cla} ton, Cloud, Colbert, Dillard, Echols, Edwards, Es¬ 
py, Flournoy, Griffin, Hammonds, Holly, Jeter, Little, Majors. 
Mardis, Martin of Dale, McCall, McGhee, McRae, Molton, Mor¬ 
gan, Murphree of Dike, Murphy of Henry, Powell, Pynes, Reg¬ 
ister, Remson, Richardson of Cherokee, Scarborough, Sheffield. 
Simpson, Staton, Talley, Thompson, Williamson and Wood—47. 

Nays—Messrs. Speaker, Bell of Franklin, Bradley, Brewer, 
Brock, Brown of Tuskaloosa, Calfee, Cary, Coleman, Cullum. 
Denman, Drummond, Eustace, Goode, Hale, Harris, Herndon. 
Hobbs, Houston, Huckabee, Jackson, Johnston of Perry, Jones. 
Reid, Richardson of Monrop, Scott, Slade, Smith of Jefferson, 
Smith of Lauderdale, Smith of Randolph, Tait, Walden, War 
ren, "Weaver and Wood—44. 

And the bill was indefinitely postponed. 

Leave of absence was then granted to Messrs. Drummond. 
Cary, and Johnston, of Tallapoosa. 

Mr. Staton moved to suspend the general orders to make a 
report from the committee on Accounts and Claims. 

Lost. 

House proceeded to consider the general orders. 

Engrossed bill: 

For the benefit of L. P. Butler, of Montgomery county, was 
read the third time and passed. 

Engrossed bill: 

To'prohibit the issue or circulation of bank notes under live 
dollars in this State, was read the third time, and passed. 

Yeas 56, nays 26. 

Yeas—Messrs. Speaker, Adams, Aldridge, Baugh, Bell of 
Franklin, Bell of Talladega, Bradley, Brewer, Brown of Tuska¬ 
loosa, Bulger, Calfee, Caldwell, Chamberlain, Cullum, Denman, 
Dillard, Echols, Eustace, Goode, Griffin, Hale, Harris, Herndon. 
Hobbs, Houston, Huckabee, Jackson, Jeter, Johnston of Perry, 
Jones, Jjesueur, Mabry, Martin of Dale, Murphy of Henry, Na¬ 
bors, Neal, Nelson, Parker, Pennington, Pynes, Reedus, Reid.. 
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Kemson, Richardson of Monroe, Scott, Sheffield, Slade, Smith 
of Jefferson, Smith of Lauderdale, Smith of Randolpn, Tait, 
Walden, Warren, Weaver, Williamson and Wood—57- 

Nays—Messrs. Afilen, Bennett, Brock, Brown of Marion, 
Clarke, Clayton, Cloud, Colbert, Coleman, Edwards, Espy, Flour¬ 
noy, Holly, Kennedy, Little, Majors, Mardis, McCall, McGhee, 
McRae, Molton, Morgan, Powell, Richardson of Cherokee, 
Simpson, Staton and Wright—26. 

Mr. Harris moved to reconsider the vote by which the House 
just passed the bill, and to lay that motion on the table. 

Carried. 

The engrossed bill: 

Amendatory of the proceedings in chancery, was read the 
third time, and passed. 

The hour of half past one having arrived, the House stood 
adjourned until half past three o’clock, p. ,\r. 

AFTERNOON SESSION. 

House met pursuant to adjournment. 

The following reasons were spread upon the journal: 

We, the undersigned, voted against indefinite postponment of 
the bill to be entitled an act more effectually to prevent banks 
of other States from carrying on the business of hanking in this 
State, not because we were in favor of the provisions of the bill as 
it then stood, but because we desired to give an apportunity to 
the friends of the bill to amend it, in such way as to protect 
the citizens in their individual rights, and relieve them from a 
spurious currency, which they ask the privilege of doing.— 
Amendments which could not be made under the parliamentary 
rules, pending the motion indefinitely postpone, we would most 
unhesitatingly have voted against the bill on its passage, unless 
materially amended. " NEWBERN H. BROWN. 

C. M. JACKSON, 

H. D. SMITH, 

0. S. SMITH, 

GEO. E. BREWER. 

On motion of Mr. Flournoy, the House suspended the general 
orders to take from the message of the Senate, the hill exten¬ 
ding the time for payment of taxes into the State treasury, 
amended by the Senate. 

House concurred in the Senate amendment 
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Mr. Brewer moved to suspend general orders, to take up res¬ 
olution in regard to adjourning. 

Carried. 

Mr. Goode moved to postpone until the T9th day of December. 

Lost. 

The question then was upon the amendment of Mr. Dowell. 

Yeas 46, nays 40. 

Yeas—Messrs. Baskins, Baugh, Bell of Franklin, Bell of Tal¬ 
ladega, Bennett, Boatright, Brewer, Brock, Browder, Brown of 
Marion, Bulger, Calfee, Caldwell, Cary, Clarke, Coleman, Cul- 
ium, Goode, Hammonds, Harris, Herndon, Jones, Kennedy, 
Lesucur, Little, Mardis, Martin of Dale, McGhee, McKae, Mur- 
phree of Pike, Nabors, Neal, Nelson, Pennington, Powell, Pynes, 
Reedus, Register, Remson, Richardson of Cherokee, Scott, Slade, 
Smith oi Lauderdale, Walden, Warren, Williamson and Wood 
—46. 

Nays—Messrs. Speaker, Adams, Aldridge, Allen, Bradley, 
Clayton, Cloud, Colbert, Denman, Dillard, Echols, Edwards, 
Sspy, Eustace, Flournoy, Griffin, Hale, Ilobbs, Holly, Houston, 
Jackson, Jeter, Johnson of Perry,Mabry, Majors, McCall, Molton, 
Morgan, Murphy of Henry, Parker, Reid, Sheffield, Simpson, 
Smith of Jefferson, Smith of Randolph, Staton, Talley, Tait, 
Thompson and Weaver—40. 

Mr. Warren moved to strike out 8th when it occurs, and in- 
cert 1st. 

Mr. Smith, of Lauderdale, mo\ed to lay the amendment on 
the table. 

Carried. 

Mr. Baugh moved to refer the whole subject to a select com¬ 
mittee of one from each judicial circuit. 

Lost. 

Mr. Bell, of Franklin, called previous question. 

Lost. 

Yeas 32, naj-s 55. 

Yeas—Messrs. Aldridge, Allen, Bell of Franklin, Bennett, 
Bradley, Cloud, Colbert, Denman, Dillard, Edwards, Espy, Eus¬ 
tace, Flournoy, Griffin, Holly, Houston, Jeter, Mabry, Majors, 
Nabors, Neal, Parker, Pynes, Reedus, Reid, Sheffield, Smith of 
Jefferson, Smith of Randolph, Staton, Talley, Tait and Wcaret 
—32. 

Nays—Messrs. Speaker, Adams, Baskins, Baugh, Bell of Tal¬ 
ladega, Boatright, Brewer, Brock, Browder, Brown of Marion, 
Brown of Tuskaloosa, Bulger, Calfee, Caldwell, Chamberlain, 
Clarke, Clayton, Coleman, Cullum, Echols, Goode, Hale, Harris, 
Herndon, Ifobbs, Jackson, Johnston of Perry, Jones, Kennedy, 
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Lesueur, Little, Mardis, Martin of Dale, McCall, McGhee, Me- 
Bae, Molton, Morgan, Murphree of Pike, Murphy of Henry, 
Nelson, Pennington, Powell, Register, Richardson of Cherokee, 
Richardson of Monroe. Scott, Simpson, Slade, Smith of Lau¬ 
derdale, Thompson, Walden, Warren, Williamson and Wood 
—55. 

Mr. Caldwell moved to amend by striking out 8th, and in¬ 
serting 4th. 

Mr. Smith, of Lauderdale, moved to lay the amendment on 
the table. 

Carried. 

Mr. Morgan moved to amend by inserting 11, a. on the 
19th. 

Adopted. 

Mr. Nabors moved to amend : 

Resolved further , That no member shall receive any mileage 
for going home and returning to the capital, during said recess- 

Mr. Smith, of Lauderdale, moved to lav the amendment on 
the table. 

Yeas B9, nays 47. 

Lost. 

Yeas—Messrs. Baskins, Baugh, Bell of Tallado. a, Bennett, 
Boatright, Brewer, Brock, Browder, Brown of Marion, Brown, 
of Tuskaloosa, Caldwell, Chamberlain, Cloud, Coleman, Cullurn, 
Goode, Harris, Johnston of Perry, Jones, Kennedy, Lesueur, 
Mabry, Mardis, Martin of Dale, McCall, McRae, Molton, Mur- 
phy of Henry, Nelson, Pennington, Powell, Pynes, Reed us, 
Register, Richardson of Cherokee, Scott, Simpson, Slade, Smith 
of Lauderdale, Walden and Wood—BO. 

Nays—Messrs. Speaker, Aldridge, Allen, Bell of Franklin, 
Bradley, Brown of Marion, Cal fee, Clarke, Colbert, Denman, 
Dillard, Echols, Edwards, Espy, Eustace, Flournoy, Griffin, 
Hale, Hammonds, Herndon, Hobbs, Holly, Houston, Jackson, 
Jeter, Little, Majors, McCall, Morgan, Murphree of Pike, Nabors, 
Neal, Parker, Reid, Richardson of Monroe, Sheffield, Smith of 
Jefferson, Smith of Randolph, Staton, Talley, Tait, Thompson, 
Warren, Weaver, Williamson and Wright—47. 

Mr. Harris moved to postpone until 10 o’clock to-morrow, the 
whole subject under considera’ion : when, 

The hour of 5 o’clock arrived, and the House stood adjourned 
until 94- o’clock, to-morrow morning. 

Saturday, December 12, 1857. 

The House met pursuant to adjournment. 

Praver bv the Rev. Mr. Shaver. 
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Journal of yesterday was read and approved. 

Mr. Speaker laid before the House a record of divorce ; which 
was referred to the committee on Divorce and Alimony. 

CALL OF COUNTIES. 

Bills were introduced by: 

Mr. Nelson: to compensate returning officers; 

For making election returns in Baldwin county ; 

Mr. Smith, of Lauderdale: to prohibit foreign corporations 
from exercising banking privileges in the State of Alabama; 

Mr. Echols: to amend the law in relation to Divorce and Al¬ 
imony : 

Mr. Lesueur: to amend the law relative to depositions in the 
circuit and other courts of this State ; 

Mr. Kicbardson, of Monroe: to amend the collecting laws of 
this State; 

Mr. Boatright: to incorporate Bethel Male and Female Acad¬ 
emy, in the county of Pike; 

Mr. Baskins: to regulate suits in courts of. law; 

Mr. Johnston, of Perry: to amend section 739 of the Code; 

Mr. Aldridge : to prescribe the manner and mode of procuring 
testimony of witnesses in civil cases in this State ; 

Mr. Iluckabee: to allow the jailor of Greene county addition¬ 
al pay for victualing prisoners; which bills were severally read, 
and ordered to a second reading. 

Mr. Herndon: to amend the charter of the Protestant and 
Orphan Asylum Society, at Mobile; which was read, and the 
constitutional rule being suspended, was read the second and 
third times, and passed, and ordered forthwith to the Senate. 

Mr. Chamberlain; in regard to the Mobile Savings Bank; 
which was read, and under a suspension of the constitutional 
rule, was read the second time, and referred to the committee on 
Banks and Banking. 

Mr. Goode presented the memorial of Neil Smith; which was 
referred to the committee on Propositions and Grievances. 

Mr. Huckabee moved to suspend the call for reports, to con¬ 
sider the resolution offered a day or two since, by himself, in 
regard to changing the standing rule of this House. 

Carried. 

The resolution was then adopted. 

Leave of absence was granted to Mr. Allen. 
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REPORTS FROM THE JUDICIARY COMMITTEE. 

House proceeded to consider the unfinished report, being an 
adverse one, of the Judiciary committee, to the bill 'o repeal 
section 3048 of the Code of Alabama. 

The question being upon the motion of Mr. Adams to postpone 
the whole subject until Monday next, and. make it the special 
order for the hour of 11 o’clock on that day. 

Lost, 

Mr. Flournoy moved to amend as follows: 

Provided , The following items be exempt from the operations 
of this act, for prosecuting or defending a suit in supreme 
<30urt, $15 00; for like services in the chancery court, $15 00; 
which, 

On motion of Mr. Brown, of Marion, was laid on the table. 

Mr. Brown, of Marion, called the previous question, and the 
previous question was sustained. 

Mr. Mbrgan moved to amend as follows: 

Provided , That the provisions of this act shall be extended 
only to the county of Marion; which amendment was cut off by 
the previous question. 

The bill was then ordered to be engrossed. 

Mr. Jones reported favorably to the bill to repeal an act enti¬ 
tled an act to amend the patrol laws in Pike county ; also, 

To the bill to improve sections 2311* and 2320 of the Code of 
Alabama; also. 

To the bill to amend section 8992 of the Code: which bills 
were ordered to be engrossed. 

Mr. Jones reported adversely to the bill to extend the jurisdic¬ 
tion of justices of the peace ; also, 

To compel plaintiffs in civil actions to give security for costs 
in certain cases; also, 

The bill to amend section 2147 of the Code; which adverse 
reports were severally concurred in. 

Mr. Jones made the following majority report from the Judi¬ 
ciary committee—Messrs. Hale, and Martin of Talladega, dis¬ 
senting—to whom was referred the resolution of enquiry as to 
the right of the legislature to repeal the 5th section of the act of 
February 2nd, 1854, to amend the charter of the Northern 
Bank of Alabama, have had the same under condsideration, 
and instructed me to 


R E V O R T : 

That in the opinion of your committee the legislature has the 
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power to repeal the section of the law referred to. As the 
question involves a most important principle, and your commit¬ 
tee are*not unanimous upon it, it is considered due to the House 
to state the grounds of our opinion, without however entering 
into an argument to support them. 

The Constitution of the United States prohibits any State 
from passing any law impairing the obligation of contracts. Is 
the act in question a contract, ooligatory on the, Stat<-, within 
the meaning of that clause of the Constitution? We are of 
opinion it is not. An act of the legislature is not in form, or in 
the general acceptation of the term, a contract. This clause of 
the Constitution, being a restriction on the sovereign rights of 
the States, snould receive a strict construction. The supreme 
court of the United States has however held in many cases, that 
charters granted by act of the legislature to private coropora¬ 
tions, when founded on a valuable consideration , [ire in the nature 
of a contract, and therefore cannot be repealed or altered with¬ 
out the consent of the corporators. The recent decision of a ma¬ 
jority of the judges of the "supreme court of the United States^ 
in the cases of the Ohio banks, reported in the 1.6th and 18th, 
volumes of Howard’s Reports, seem to carry this doctrine to air 
alarming extent. Even those decisions however do not cover 
the ease under consideration. There was a valuable considera¬ 
tion in those eases. Here there is i.o consideration. The 
Northern Bank of Alabama was chartered in 1*52, and agreed 
to pay a bonus to the State lor that charter. The act ol 1854 
was a more gratuitous favor on the part of the legislature, with¬ 
out any valuable consideration, and was therefore not an obliga¬ 
tory-contract-, and may be repealed without violating the Con 
stitution. 

There is another ground on which the power of the legisla¬ 
ture to repeal this section of the act of February 2nd, 1854, caff 
be maintained, and that is, that it was not the intention of the 
legislature to make the privilege of issuing small votes irrevoca ¬ 
ble. There are three well settled principles of construction ap¬ 
plicable to statutes of this character. First—the mtcntion of the 
legislature in passing the act is to be carried out, and must pre 
vail over the mere words. Second—statutes creating corpora 
tions and giving them extraordinary powers, being in deroga¬ 
tion of common right, arc to bo strictly construed, and their 
powers are not to be inferred, or enlarged by implication 
Third—all acts which are 11 in pari materia ,” or relate to tho 
same subject, even if passed at different sessions of the legisla¬ 
ture, are to be looked to and construed together, to ascertain the* 
intention of the legislature. The charter of the Northern Bank 
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of Alabama was passed in 1852. The charter was amended by 
the act of February 2nd, 1^54, the 5th seeetion of which pro¬ 
vides that the Bank “ may ” issue notes under five dollars 
At the same session of the legislature, and only six days after¬ 
wards, another act was passed, on the 8th February, giving that 
bank and others the power to issue notes under five dollars, and 
expressly reserving to the legislature the right to repeal this 
privilege. These two acts being passed by the same legislature, 
at the same session, and in relation to the same subject matter, 
are to be construed together, and show conclusively that the 
legislature did not intend to make this privilege i-revocaole. 

But if the legislature did intend to make this grant irrevoca¬ 
ble, we are of opinion it had no power to do so. The power to 
regulate the currency of the State is a political power. I t is one 
of the attributes of State sovereignty, except so far as it has been 
given up, by the Constitution, to the Feoeral Government. It is 
clear on principle and on authorities, that no legislature can 
make any grant to any corporation which would diminish or 
impair any of the sovereign rights of the State. The contrary 
doctrine would lead to monstrous results. If the legislature 
could give to the Northern Bank of Alabama an irrevocable 
power to issue notes of less denomination than five dollars, for 
eighteen years, it might give it for a thousan • years to issue 
notes as low as one cent, and might give that power to every 
other private corporation in the State. If these privileges be 
irrevocable, so that no subsequent legislature could repeal^ the 
acts granting them, it is manifest that the power of the State 
over the currency would be destroyed. The wants and wishes 
of the people and public policy might imperatively require a 
better system, and the State would be utterly powerless to afford, 
relief. Your committee can never sanction a doctrine whioL 
would lead to such consequences. On this ground too, we are 
of opinion that this legislature has the power to repeal the sec¬ 
tion of the act referred to. Whether it is good policy or not, to 
exercise this power at this time, is a different question, and one 
which your committee do not feel it incumbent on them to de¬ 
cide. But we feel bound to report it to the House, as the 
opinion of a majority of the committee, that the legislature has 
.power to repeal the 5th section of the act referred to in the reso¬ 
lution of enquiiy. 

All which is respectfully submitted. 

WxM. G. JONES, 

Chairman, 


Which was read. 
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On motion of Mr. Hale, postponed until Wednesday next, 
and made special order for the hour of 11 o’clock. 

Mr. Jones reported adversely to the bill to repeal section 8048 
of the Code, in its application to the county of Covington. 

Mr. Holly moved to lay the report on the table. 

JjOSt. 

The report was then concurred in. 

Mr. Nabors reported amendments to the bill to amend the pa¬ 
trol laws, as follows: 

£; Strike out all of the sections of said bill except sections six 
and seven.” 

Adopted, and bill was ordered to be engrossed. 

Mr. Nabors reported adversely to the bill in relation to cost 
in criminal cases in which the venue is changed. 

Mr. Flournoy moved to lay the report on the table. 

Yeas 40, nays 87. 

The motion prevailed. 

Yeas—Messrs. Aldridge, Baskins, Baugh, Bell of Talladega, 
Bennett, Boatright, Browder, Brown of Marion, Brown of Tus- 
kaloosa, Bulger, Caldwell, Colbert, Hillard, Echols, Edwards, 
Espy, Eustace, Flournoy, Griffin, Mardis, Martin of Dale, Mc¬ 
Call, McRae, Molton, Morgan, Parker, Powell, Register, Rem- 
son, Richardson of Cherokee, Richardson of Monroe, Scarbo¬ 
rough, Sheffield, Simpson, Smith of Lauderdale, Stiff, Talley, 
Tait, Thompson, Williamson and Wright—40. 

Nays—Messrs. Bradley, Brewer, Brock, Brown of Tuska- 
loosa, Calfee, Clarke, Coleman, Cullum, Henman, Goode, Hale, 
Herndon, Holly, Houston, Iluckabee, Jackson, Jeter, Johnston 
of Perry, Jones, Kennedy, Mabry, Majors, Murphree of Pike, 
Murphy of Henry, Nabors, Nelson, Pynes, Reid, Scott, Slade, 
Smith of Jefferson, Smith of Randolph, Staton, Walden, War¬ 
ren, Weaver and Wood—37. 

Mr. Caldwell moved to amend as follows: 

Provided , That all medical bills and jury expenses shall be 
included in the costs, in the meaning of this act.” 

Which was adopted, and the bill ordered to be engrossed. 

The hour having arrived for which there was a special order, 

On motion of Mr. Hobbs, the special order was suspended, to 
allow standing committees to report. 

Mr. Williamson, from the committee on Enrolled Bills, repor¬ 
ted the following as correctly enrolled : 

To amend section 2462 of the code; 

To regulate appeals from probate courts; 

For the relief of mechanics; 
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To prescribe the duties, rights and liabilities of general ad¬ 
ministrators when they resign their office; 

To amend the charter of the Protestant Orphan Asylum So¬ 
ciety, located at Mobile. 

Mr. Nabors reported adversely to the bill to amend the patrol 
laws of Alabama; 

Also, the bill requiring trustees managing trust property, to 
make annual settlements; 

Mr. Scott reported adversely to the bill more effectually to se¬ 
cure the attendance of witnesses before grand juries. 

Which reports were severally concurred in. 

Mr. Adams reported adversely to the bill to provide lor the 
presentation of claims to the county of Walker; which report, 

On motion of Mr. Jones, was laid on the table, and the bill 
was recommitted to the Judiciary committee. 

Mr. Adams reported adversely to the bill to amend sections 
2796, 2797, 2798 of the Code. 

Mr. Holly moved to lay the report on the table. 

Lost. Report concurred in. 

Mr. Scott reported amendments to the bill to provide for the 
administration of John Troup, deceased, as follows:. 

After the word “ manner,” in the 28th and 29th lines of sec¬ 
tion 1, add, “ keeping a correct account of the sums expended 
for said minor, and account to said minor, on a final settlement, 
for half the proceeds of the crop sold, and other proceeds of the 
estate, and crediting herself witli all sums properly expended 
for said minor.” 

Which was adopted, and ordered that the bill be engrossed. 

REPORTS niOM THE COMMITTEE ON MILITARY AFFAIRS. 

Mr. Bulger reported that there was nothing in the communi¬ 
cation of John W. Davis, that required the action of this House, 
and asked to be discharged from the further consideration of 
the same. 

Concurred in. 

REPORTS FROM THE COMMITTEE ON INTERNAL IMPROVEMENTS. 

Mr. Caldwell reported amendments to the bill to amend an 
act therein named, as follows: 

Amend 1st section, by inserting between the words three 

years and until, the word “ and.” 

Amend 2nd section, by inserting before the word vessels, 
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where it occurs in the 12th line of said section, the following: 
“The duties to be pt r'ormed in reference to.” 

3rd amendment—Strike out all of the second section, after 
the word received, in the 14th line of said section, and substi¬ 
tute the following: “In all cases the same fees for like services 
as are allowed the harbor and port-wardens in said act.” 

Amend 4th section by adding at the end thereof: “That he 
shall, before entering upon the duties of his office, take and sub¬ 
scribe before the judge of probate of Mobile county, an oath 
faithfullly to dischar e the duties imposed on him by this act, 
to the best of his knowledge and ability.” 

On motion of Mr. Herndon, the further consideration of the 
amendments and bill was postponed until 11 o’clock, on Friday 
next, and made the special order for that hour. 

Mr. Edwards reported (majority report) favorably to the bill 
to appropriate a part of the two per cent, fund, &c 

Mr. Caldwell submitted minority report, as follows: 

MINORITY REPORT: 

The committee on Internal Improvements, to whom was re¬ 
ferred a bill to be entitled a act to incorporate a part of the two 
per cent, fund, have had the same under consideration, and a 
majority of the committee present determined to report the bill 
back to the House, without amendment, and recommend its pas¬ 
sage. 

The undersigned, a minority of the committee, bog leave to 
report adversely to the bill, and offer the following reasons in 
opposition to its passage: 

First, the bill proposes to appropriate §25,000 of the 2 per 
cent, fund, for the purpose of making a survey of a route fora 
central railr ad, to connect the waters of the Mobile Bay and 
Tennessee River. As to the termini of the road, the bill is si¬ 
lent. but the fri ti<Is of the bill inform the committee, that, in¬ 
asmuch as the Alabama and Tennessee Railroad is in running 
operation to Monmvallo, they expect the survey will commence 
at that point and cross the Odiaba hills, in the direction of Ely- 
ton, and from thence across lii ■ Warrior Mountains to Decatur, 
or, from Montev.dlo dircci to Beard’s Bluff on the Tennessee 
River. The uuder-nu cd letd assured that the amount proposed 
to be appropriate! is lanjar t -an the. sum in the treasury legiti¬ 
mately belongin;.' to t.io> or anv other route, which proposes to 
connect the waters m in. obile Bav and the. Tennessee River, 
as the facts in ref am t h,s will more fully show hereafter. 

Secondly, the in' -" l-t-\e that tins appropriation, for the 
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objects set forth in the bill, would be a useless, extravagant 
and wasteful expenditure of the public money, which would 
result in no practical good or benefit to the State. 

The route from Decatur across the Warrior Mountains, through 
the counties of Morgan, Hancock, Blount, Walker and Jefferson 
to Elyton, has been surveyed heretofore by a competent corps 
of engineers, under the direction of Col. )no. P. Steele. This 
gentleman has made a report of his survey, but said report has 
not been submitted to the committee, as evidence of the practi¬ 
cability or necessity for such a route. In the absence of such 
evidence, and relying on information derived from other sources, 
the minority are forced to the conclusion that a railroad travers¬ 
ing as this proposes to do, a sterile, mountainous and sparsely 
populated country, could not be built by the people along the 
line of this contemplated route, nor even by the State of Ala¬ 
bama, with the aid of the 2 and 3 per cent, funds, without re¬ 
porting to oppressive taxation upon the people, which your com¬ 
mittee believe should never be done. 

It is remembered by your committee, and known to every 
member of this House, that an application was made two years 
ago for this same appropriation, and since that time certain poli¬ 
ticians in this State, have openly advocated the building of this 
Toad from Montevallo to Decatur, by the State, notwithstanding 
the people have time and again decided against the policy of the 
State engaging in building railroads directly by the State, or by 
loaning money from the treasury or by endorsing bonds. 

The undersigned can but regard the large appropriation asked 
for in the bill, together with its machinery, as theentering wedge 
in the inauguration of a system of State aid, which if adopted, 
will prove an incubus upon Alabama for years to come. 

Your committe further urge, in argument against the large 
amount asked for in this bill, that experience, founded on other 
railroad surveys in this State, warrants the conclusion, that $5,* 
000 would be ample to make the survey from Montevallo to De¬ 
catur, and from the same place to Beard’s Bluff on the Tennes¬ 
see River, And as to the proposition of the friends of the ap¬ 
propriation to survey and take into consideration the claims of 
the Alabama and Tennessee River Railroad, and the Coosa and 
Tennessee Hailroad, your committee regards as worse than folly, 
for it involves the useless expenditure of money upon a route 
which has been surveyed-time and again, at the expense of the two 
tompanies , and which has been located, and the greater part of 
grading entirely completed. Ninety miles of the Alabama and 
Tennessee Hivers Ra 1 road is now in daily running operation. 
From Coosa station, the present northern terminus of the road 



224 


to Gadsden, on the Coosa River, three-fourths of the road is 
graded, and only requires the iron to complete it in a short 
time. 

On the Tennessee and Coosa 4 *Ilivers Railroad lrorn Gadsden to 
the Tennessee River, now at or near Gunters landing, a distance of 
37 miles, 24 or 25 miles have been graded ; and the entire line 
from Selma to the Tennessee River has not only been surveyed 
but located, and nearly all let out to contractors. Your com¬ 
mittee, therefore, have reached the conclusion, that it would, in 
an eminent degree, be a wasteful expenditure of money to sur¬ 
vey either of those routes. 

Thirdly, the undersigned believe that an appropriation oi 
$25,000, or any other sum , of the 2 per cent, fund, would be a 
a mis-appropriation of the fund, and in support of this declara¬ 
tion, call the attention of the House to the following facts: 

Under the act of Congress of the 4th Sept., 1841, the 2 pei 
cent, fund was relinquished to the State of Alabama upon the 
following proviso , to wit: 

“ That the legislature of said State shall iirst pass au act, de¬ 
claring their acceptance of said relinquishment, and also embra¬ 
cing a provision, to be unalterable without the consent of Con¬ 
gress, that the whole of said 2 per centum fund shall be faith¬ 
fully applied, under the direction of the legislature of Alabama, 
to the connection by some means of internal improvement, of 
the navigable waters of the Bay of Mobile with the Tennessee 
River, and to the construction of a continuous line of internal 
improvements from a point on the Chattahoochee River, oppo¬ 
site West Point, in Georgia, across the State of Alabama in a 
direction to Jackson, in the State of Mississippi.” (See B. S. 
Statues at large, vol. 5, p. 475.) 

In December, 1841, the legislature of Alabama accepted the 
relinquishment of the 2 per cent, fund made by Congress in the 
following language: (See Clav’s Digest, page 582, 2 per cent, 
fund, sections 1 and 2.) 

“ In pursuance of the seventeenth section of an act, entitled 
“ an act to appropriate the proceeds of the sales of public lands, 
and to grant pre-emption rights, passed by the Congress of the 
United States, and approved the 4th Sept. 1.841, the State of 
Alabama hereby accepts the relinquishment of the 2 per cent, 
fund, on the terms and conditions in said seventeenth section 
expressed. 

“ The whole of said 2 per cent, fund shall be faithfully ap¬ 
plied, under the direction of the legislature of Alabama to the 
connection by some means of internal improvement of the nav¬ 
igable waters of the Bay of Mobile with the Tennessee River, 
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and to the construction of a continuous line of internal improve¬ 
ment, from a point on the Chattahoochee River, opposite West 
Point, in Georgia, across the State of Alabama, in a direction to 
Jackson, in the State of Mississippi; and so far as relates to a 
faithful application of said 2 per cent, fund to the purposes afore¬ 
said, this act is hereby declared unalterable without the consent 
of Congress.” 

After the acceptance thus made by the State of Alabama the 
legislature, by an act, approved the 4th of February, 1850, se¬ 
lected and designated the Alabama and Tennessee River Rail¬ 
road and the Tennessee and Coosa Railroad as the means of in¬ 
ternal improvement, and the route to connect the navigable 
waters of the bay of Mobile with the Tennessee River. 

The first section of this act expressly declares, “ that so much 
of the two per cent, fund, with its accumulations, together with 
so much of what the State may be entitled to on account of said 
fund from any source at the passage of this act, as shall amount 
to but not exceed in the agereerate, the one half of the entire 
fund.” (See Acts of MO-’oO' pH37.) 

The undersigned regard this act as a clear indication on the 
part of the legislature, not only as designating the route to con¬ 
nect the navigable waters of the bay of Mobile with the Tennes¬ 
see River; but upon a fair construction of the act, one-half of 
the entire two percent, fund was intended by the legislature for 
these railroads. The language of the act, “ that so much of the 
two per cent, fund, with its accumulations,” in the beginning of 
the paragraph, and the concluding words of the sentence quoted, 
“as shall amount to but not exceed in the aggregate the one- 
half of the entire fund,” is conclusive to show that it is the spirit 
and intention of the act not only to select and designate the road 
to carry out the object so clearly expressed in the act of Con¬ 
gress, but to give their entire fund for the purpose of construct¬ 
ing these railroads. 

Your committee beg further to call the attention of the House 
to the language of a preamble at the head of an act of the leg¬ 
islature, approved 9th February 1850: 

“ Whereas, by virtune of sundry acts of the General Assem¬ 
bly of this State, a portion of the fund, known as the two per 
cent, fund has been disposed of in the following manner—that 
is to say, the sum of one hundred and sixteen thousand dollars, 
or thereabouts, loaned to the Montgomery and West Point Rail¬ 
road, and one half of the entire fund appropriated to aid in the 
construction of a railroad lrom the Alabama to the Tennessee 
River.” [See acts 1849-50, p. 136.] 
h15 



226 


The language set forth iri the foregoing preamble, declaring* 
“one-half of the entire fund appropriated to aid in the construc¬ 
tion of a railroad irom the Alabama to the Tennessee river,” 
taken in connection with the act of appropriation before referred 
to, is a clear designation by the legislature, of the route, as well 
as “the means of internal improvement” by ivhich the act of 
Congress should be carried into effect. 

Ifj then, the minority of your committee are correct in the 
opinion that the Alabama and Tennessee River Railroad, and 
the Tennessee and Coosa River Railroad, are “ the means of in¬ 
ternal improvement,” and the route to correct the navigable wa¬ 
ters of the bay of Mobile with the Tennessee river, will not the 
conviction fasten itself irresistibly upon every unprejudiced and 
disinterested mind, that an appropriation of $25,000 to survey 
any route, or aid any other roads than those already selected and 
designated by former acts of the legislature, would be a clear 
misapplication of the two per cent, fund? 

Your committee beg leave to call the attention of the House 
to another act of the legislature, entitled an act “ to aid the 
Tennessee and Coosa Railroad,” approved 17th February, 1854. 
By this act “one-half of the unappropriated part of the two 
per cent, fund be, and the same arc hereby loaned or advanced 
to the Tennessee and Coosa Railroad.” 

It is evident from this act, coupled with the previous acts, as 
hereinbefore referred to, that all of the two per cent, fund up to 
the 17th February, 1854, have been appropriated to these rail¬ 
roads now in process of construction. Since that time (Febru¬ 
ary, 1854,) but a small portion of this fund has accumulated; 
and how, we ask, is this fund to be divided, if the bill reported 
by the majority of the committee becomes a law? Your com¬ 
mittee can see no other result to be produced than endless strife 
and interminable difficulty. 

In conclusion, your committee will state that the} 1, have exam¬ 
ined into the condition of the two per cent, fund, and find that 
there is only $46,857 48 in the treasury. Of this amount one- 
half belongs to the Alabama and Mississippi River Railroad, the 
legislature having heretofore declared that the two per cent, fund 
should be divided in equal parts—one half to be applied in con¬ 
structing a road across the State in the direction of Jackson, 
Mississippi, and the other in connecting the Alabama river by 
railroad with the Tennessee river. 

That half which is set apart to connect, under the act of Con¬ 
gress, the navigable waters of the bay of Mobile with the Ten¬ 
nessee river, amounts to $28,178 74, The entire half of that 
fund, heretofore, has been concentrated for the purpose of con- 
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structing a railroad from Selma to the Tennessee river. Under 
appropriations of the legislature, two companies have gone to 
work in good faith to carry out the acts of Congress and the leg¬ 
islature, and with a fair prospect of accomplishing the object. 

These twocompanies having been induced to go to work, and hav¬ 
ing expended a large amount of their own labor and means for the 
purpose of connecting the Alabama and Tennessee rivers—the 
most practicable route by which North and South Alabama can 
be united by railroad—this bili, endorsed by the majority of the 
committee, proposes to take the last dollar of one half of the fund, 
($23,178 74,) and then takes $1,821 26 from the other half, 
which cannot be done without acting in bad faith with the Ala¬ 
bama and Mississippi River Railroad company. 

The minority cannot withhold the expression of their convictions 
that it would be bad policy, if not bad faith, in the Legislature, 
after directing one half of the entire fund to be used in construct¬ 
ing a railroad, to take the only remaining portion (23,178 74) 
which has accumulated in the treasury, and to appropriate it to a 
“wild hunt” after a rival route—one which, if established, could 
only have the effect of destroying the interests and paralysing 
the objects of both roads. 

J. II. CALDWELL, 

A. Q. BRADLEY. 

JAMES L. SHEFFIELD. 

The hour of 12 o’clock having arrived, 

On Motion of Mr. Staton, the general orders were suspended 
to dispose of the bill and continue reports. 

Carried. 

Mr. Mabry moved to strike out “two per cent,” and insert 
“ three per cent.” and, 

On motion of Mr. Molton the further consideration of the bill 
and amendment, was postponed until 11 o’clock, on Wednesday 
next, and made the special order for that hour. 

Message from the Senate by Mr, Cain : 

Mr. Speaker: The Senate has passed bills of the following 
titles: 

An act to make the circuit court judges rotate throughout the 
State, and for other purposes, amended by the Senate ; 

To authorize A. M. Lewis, of Marengo county to erect gates 
across a certain public road ; 

To incorporate the Uniontown and Jackson Railroad com- 
pany; 

To amend sections 2813 and 2779, and to repeal section 2314 
of the Code. 
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To amend an act to incorporate a company of artillery at Greens¬ 
boro’ ; 

To incorporate tbe Rock Island and Coosa Mining company ; 

To provide for printing the reports of the comptroller of pub¬ 
lic accounts, state treasurer, and inspectors of the penitentiary; 

To repeal an act approved February 5th, 1856, and for other 
purposes, amended by the Senate; 

For the relief of the estate of Albert Russell, deceased, amen¬ 
ded by Senate; 

To amend the charter of the Protestant Orphans Asylum So¬ 
ciety, located at Mobile. 

Mr- Williamson moved to reconsider the vote by which the 
House concurred in the adverse report of the Judiciary commit¬ 
tee, to the bill to amend sections 2796, 2797 and 2798 of the Code, 

The motion prevailed. 

And on motion of Mr. Williamson, the bill was recommitted 
to the Judiciary. 

Message from the Governor, by Mr. Powell: 

Mr. Speaker: The Governor has approved of the following 
bills, which originated in the House of Representatives: 

An act for the relief of Mechanics ; 

An act to regulate appeals from probate courts ; 

An act to amend section 2462 of the Code of Alabama; 

An act to prescribe the duties, rights and liabilities of general 
administrators, when they resign their offices. 

Mr. Griffin moved to suspend reports to consider the resolu¬ 
tion in regard to an amendment. 

Carried. 

The question being upon the adoption of the amendment of¬ 
fered by Mr. Nabors on yesterday. 

Mr. Bulger moved to amend as follows : 

Provided , That each member shall be allowed his travelling 
expenses, by the usual route, and no other, to and from the seat 
of government. 

Mr. Morgan moved to lay the amendment on the table. 

Carried. 

Yeas 58, nays 20. 

Yeas—Messrs. Speaker, Aldridge, Baugh, Bell of Franklin, 
Bell of Talladega, Bennett, Boatright Bradley, Brewer, Brown of 
Marion, Brown of Tuskaloosa, Caldwell, Clarke, Coleman, Cul- 
lum, Denman, Dillard, Echols, Edwards, Espy, Eustace, Flour¬ 
noy, Griffin, Harris, Herndon, Holly, Houston, Iluckabee, Jones, 
Little, Majors, Mardis, McGhee, Morgan, Murphree, Nabors, 
Neal, Nelson, Parker, Pennington, Powell, Pynes, Reedus, Reg¬ 
ister, Reid, Remson, Richardson of Monroe, Scarborough, Scott*,,. 
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Sheffield, Slade, Smith of Jefferson, Smith of Lauderdale, Stiff, 
Xalley, Thompson, Walden, Weaver and Wood—58. 

Nays—Messrs. Brock, Browder, Bulger, Colbert, Goode, Hale, 
Hammonds, Jackson, Jeter, Kennedy, Lesueur, Martin of Dale 
McRae, Murphy of Henry, Richardson, of Cherokee, Simpson, 
Smith of Randolph, Staton, Warren and Wright—20. 

Mr. Clarke moved to lay all amendments on the table. 

Lost. 

Mr. Brown, of Marion, moved to amend as follows: 

Resolved, That the members of the Senate and House of Rep¬ 
resentatives, waive their contract with the State of Alabama, 
and surrender all right to mileage for going to and returning 
from their homes, and a vote upon the resolution shall indicate 
their waive as aforesaid. 

Mr. Powell moved to suspend all business before the House 
to allow Mr. Goode to offer a resolution. 

Carried. 

Mr. Goode offered the following resolution: 

Resolved, That this House, with the concurrence of the Senate, 
do adjourn on Saturday next, the 19th inst. and that the two 
Houses of the General Assembly of this State, meet again on 
the 6th day of January, 1858, and say no more about mileage, 
or 'per diem. 

Mr. Goode called the previous question. 

Mr. Powell moved to suspend the rule of the House requiring 
an adjournment at 2 o’clock. 

Carried. 

The question being, “ shall the main question be now put?” 

Yeas 48, nays 31. 

Yeas—Messrs. Bell of Talladega, Boatright, Bradley, Brewer, 
Brock, Browder, Brown of Tuskaloosa, Bulger, Calfee, Caldwell, 
Chamberlain, Clarke, Coleman, Cullum, Dillard, Edwards, Goode, 
Griffin,Harris, Hobbs, Jackson Jeter, Jones, Kennedy, Lesueur, 
Mardis, Martin of Dale, McCall, McGhee, McRae, Murphree of 
Pike, Murphy of Henry, Nelson, Parker, Pennington, Powell, 
Pynes, Reedus, Register, Remson, Richardson of Cherokee, 
Simpson, Slade, Smith of Jefferson, Smith of Lauderdale, Wal¬ 
den, Warren and Wood—48. 

Nays—Messrs. Speaker, Bell of Franklin, Brown of Marion, 
Colbert, Denman, Echols, Espy, Eustace, Hale, Hammonds, 
Herndon, Holly, Houston Huckabee, Little, Majors, Morgan, 
Nabors, Neal, Reid, Scarborough, Scott, Sheffield, Smith of Ran¬ 
dolph, Staton, Stiff, Talley, Thompson, Weaver, Williamson 
Wright—31. 



230 


Mr. Wood moved to reconsider the vote by which the House 
sustained the previous question. 

Reconsidered. 

Mr. Jones moved to amend by striking out 6th and inserting 
8th, and to strike out the last sentence of the resolution. 

Adopted. 

Mr. Echols moved to amend “ that no constructive mileage 
shall be received by a member of the General Assembly of this 
State.” 

Lost. 

Mr. Jones moved the previous question. 

Yeas 50, nays 27. 

Yeas—Messrs. Bell of Talladega, Boatright, Bradley, Brewer, 
Brock, Browder, Brown of Tuskaloosa, Bulger, Calfee, Caldwell, 
Chamberlain, Clarke, Coleman, Cullum, Dillard, Edwards Goode, 
Harris, Herndon, Hobbs, Jackson, Jeter, Jones, Kennedy, Les- 
ueur, Mardis, Martin of Dale, McCall, McGhee, McRae, Morgan, 
Murphree of Pike, Murphy of Henry, Kelson, Parker, Penning¬ 
ton, Powell, Pynes, Reedus, Register, Remson, Richardson of 
Cherokee, Scarborough, Sheffield, Simpson, Slade, Smith of 
Lauderdale, Walden, Weaver and Wood'—50. 

Kays—Messrs. Speaker, Aldridge, Baugh, Brown of Marion, 
Denman, Echols, Espy, Eustace, Flournoy, Griffin, Hale, Holly, 
Houston, Huckabee, Little, Majors, Xabors, Neal, Reid, Smith 
of Randolph, Smith of Jefferson, Staton, Stiff, Thompson, Weav¬ 
er, Williamson and Wright—27. 

The previous question was then sustained, and the question 
now being upon the adoption of the resolution. 

Lost. 

Yeas 37, nays 42. 

Yeas—Messrs. Bell of Talladega, Boatright, Brock, Browder, 
Caldwell, Chamberlain, Coleman, Cullum, Goode, Harris, Hern¬ 
don, Huckabee, Jackson, Jeter, Jones, Kennedy, Lesueur, Mar¬ 
dis, Martin of Dale, McCall, McGhee, McRae, Murphree of Pike, 
Murphy of Henry, Kelson, Parker, Powell, Pynes, Reedus, Reg¬ 
ister, Remson, Simpson, Slade, Smith of Lauderdale, Walden, 
Warren and Wood—37. 

Kays—Messrs. Speaker, Aldridge, Baugh, Bell of Franklin, 
Bradley, Brewer, Brown of Marion, Brown of Tuskaloosa, Bul¬ 
ger, Calfee, Clarke, Denman, Dillard, Edwards, Espy, Eustace, 
Flournoy, Griffin, Hale, Hammonds, Hobbs, Holly, Houston, 
Little, Majors, Morgan, Kabors, Keal, Pennington, Reid, Rich¬ 
ardson of Cherokee, Scott, Sheffield, Smith of Jefferson, Smith 
of Randolph, Staton, Stiff, Talley, Thompson, Weaver, William¬ 
son and Wright—42. 
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Mr. Clarke moved to reconsider the vote bv which the House 
reiused to adopt the resolution. 

The vote was reconsidered, and the resolution was adopted. 
Yeas 40, nays 87. 

Yeas-~Messrs. Bell of Talladega, Boatright, Browder, Cald- 
weli, Clarke, Chamberlain, Coleman, Culluna, Goode, Harris, 
Herndon, Huckabee, Jackson, Jeter, Jones, Lesueur, Mardis, 
Martin of Dale, McCall, McGhee, McRae, Murpbree of Pike, 
Murphy of Henry, Nelson, Parker, Pennington, Powell, Pynes, 
Reed us, Register, Remson, Richardson of Monroe, Scarborough, 
Scott, Simpson, Slade, Smith of Lauderdale, Walden, Warren 
and Wood—40. 

Nays—Messrs. Aldridge, Baugh, Bell of Franklin, Bradley, 
Brewer. Brock, Brown of Marion, Brown of Tuskaloosa, Bul¬ 
ger. Calfee, Denman, Dillard, Edwards, Espy, Eustace, Flournoy, 
Griffin, Hale, Hammonds, Hobbs, Houston, Kennedy, Majors, 
Morgan, Nabors, Neal, Reid, Richardson of Cherokee, Sheffield, 
Smith of Jefferson, Smith of Randolph, Staton, Talley, Thomp¬ 
son, Weaver, Williamson and Wright—37. 

My motive to reconsider was prompted by the common cour¬ 
tesy which those voting in the majority usually extend to the 
minority; and my final vote after having voted persistently sev¬ 
eral times in opposition to adjournment, was cast in favor of it 
because th^ best interests of the State dictated the course. As 
a matter of policy, merely, it appeared clearly more judicious to 
adjourn at once, than to be engaged in an expensive, useless and 
unending discussion of the resolution. 

JAMES S. CLARKE. 

And the House on motion, then adjourned until Monday 
morning, 9k o’clock. 


Monday, December 14th, 1857. 
House met pursuant to adjournment. 

Prayer by Rev. Bishop Cobbs. 

The journal was read and approved. 

Mr. Scott obtained a leave of absence for his colleague, Mr. 
Harris. 


CALL OF COUNTIES. 

Bills were introduced by : 

Mr. Scarborough : to amend sections 2118 and 2121 of the 
Code; 
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Mr. Holly : to repeal an act entitled an act to make a loan to 
the Alabama and Tennessee Kivers Railroad, passed January 
21st, 1856 ; 

Mr. Scott: to prevent members of the legislature from receiv¬ 
ing extra mileage, &c.; 

Mr. Lesueur: to abolish the December term of the chancery 
court, in Marengo county ; 

Mr. McGhee : to amend section 397 of the Code of Alabama; 

Mr. Molton : to extend the powers of the police, of the city 
of Montgomery; 

Mr. Mardis: to incorporate the town of Columbiana, in the 
county of Shelby; 

Mr. Morgan : to provide for the arrest and conviction of negro 
thieves; 

Mr. Houston: joint resolution to change the time of the meet¬ 
ing of the General Assembly of this State; 

Mr. Martin, of Talladega: to incorporate the Forest Hill Fe¬ 
male Seminary, in Talladega county; 

Mr. Simpson: providing for garnishments in certain cases; 
and, 

To amend section 276S of the Code ; which bills were sever¬ 
ally read, and ordered to a second reading on to-morrow. 

Mr. Jones: a bill for the relief of Catharine L. Benson, ad¬ 
ministratrix of Nimrod E. Benson; which bills were read the 
first time—and under the suspension of the constitutional rule, 
was read the second time, and referred to the committee on the 
Judiciary. 

Mr. Chamberlain presented the petition of the citizens of Mo¬ 
bile ; which was referred to the committee on Privileges and 
Elections. 

Mr. Tait presented the petition of Robert F. Thompson; 
which was referred to the committee on Propositions and Griev¬ 
ances. 

Mr. Sheffield presented the account of Champion Farris; 
which w; s referred to the committee on Accounts and Claims. 

Mr. Brewer moved to suspend call of the counties of reports to 
introduce a resolution. 

Dost. 

Mr. Morgan moved to suspend the call for reports to take up 
the joint resolutions from the Senate, asking Congress to estab¬ 
lish an arsenal for the manufacture of arms, &c., in this State. 

Lost. 
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REPORT FROM THE COMMITTEE OX INTERNAL IMPROVEMENTS 

Mr. Caldwell reported back to the House the memorial of the 
Alabama and Tennessee Rivers Railroad company, and asked 
that it be referred to the committee on Ways and Means. 

Concurred in. 

REPORT FROM COMMITTEE ON PROPOSITIONS AND GRIEVANCES. 

Mr. Smith, of Randolph, to whom was referred the petition of 
Joshua Lyon reported a bill therefor; which was read, and or¬ 
dered to a second reading. 

REPORTS FROM THE COMMITTEE ON ACCOUNTS AND CLAIMS. 

Mr. Staton, to whom was referred the account of W. B. & A. 
R. Bell, reported a bill therefor; which was read—and under a 
suspension of the rule (constitutional,) was read the second and 
third times, and passed, and ordered forthwith to the Senate. 

Mr. Parker reported favorably to the bill to compensate Clark 
Cross for services rendered ; which was ordered to a third read¬ 
ing- 

Mr. Staton to whom was referred the account of U. T. Cleve¬ 
land, reported a bill therefor; which was read, and ordered to a 
second reading. 

REPORTS FROM COMMITTEE ON SIXTEENTH SECTIONS. 

Mr. Pennington reported amendments to the bill to provide 
for the extension of the debts due 16th sections as follows: in 
section 1, strike out from the passage of the bill, and insert two 
years from the 1st March, 1858 ; in section 2, strke first Monday 
and insert, first day. 

Adopted, and recommitted to committee on Education. 

Mr. Pennington reported adversely to the bill for the relief 
Green W. Grant. 

Mr. Remson reported adversely to the bill for the relief of 
Richard Stephens, of Blount county; which report was laid 
on the table, and said bills recommitted to the committee on 
Education. 

Mr. Remson reported a bill for the relief of Tlios. M. Adkins, 
upon petition; which was read, and ordered to a second reading. 

Mr. Register, from the committee on Roads, Bridges and Fer¬ 
ries, reported favorably to Senate bill to change the manner 
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of appointing overseers and apportioners of roads in the county 
of Russell; which was ordered to a third reading. 

Mr. Edwards, from select committee, to whom was referred 
the bill to change the time of holding the circuit courts of 
the counties of Blount, Walker, Marion and Fayette, reported 
favorably thereto. 

Said bills was ordered to be engrossed. 

Mr. Brown, of Marion, offered the following resolution : 

Resolved , That the General Assembly of Alabama, fully and 
entirely endorse the whole policy of the present national admin¬ 
istration, and that the views of the chief executive as set forth 
in his recent message to Congress, as to Kansas affairs, as to the 
filibustering schemes in the South, and as to the Pacific Railroad,, 
have the unqualified approval of this General Assembly. 

Resolved Jurther , That our Senators and Representatives in 
Congress be requested to sustain by their votes, the policy and 
the measures indicated in the foregoing resolution. 

Mr. Morgan moved to lav the resolutions on the table. 

Mr. Brown, of Tuskaloosa, moved to postpone the motion to 
lay on the table, until the 8th day of January, 1858, at 11 
o’clock,' and make it the special order for that hour. 

Mr. Jones called up the rule offered by himself several days- 
since; which was adopted. 

Mr. Martin, of Talladega, from the Judiciary committee, re¬ 
ported adversely to the bill to prevent malicious prosecutions. 

Mr. Bulger moved to lay the report on the table. 

Lost. 

Yeas 12, nays 71. 

Yeas—Messrs. Speaker, Allen, Bulger, Coleman, Espy, Holly, 
Majors, Register, Richardson of Cherokee, Simpson, Slade and 
Warren—12. 

Kays—Messrs. Adams, Aldridge, Baskins, Baugh, Bell of 
Franklin, Bell of Talladega, Bennett, Boatright, Bradley, Brew¬ 
er, Brock, Brown of Marion, Brown of Tuskaloosa, Cal fee, Cald¬ 
well, Clarke, Clayton, Cloud, Colbert, Denman, Dillard, Ed¬ 
wards, Eustace, Goode, Hale, Hammonds, Herndon, Hobbs, 
Houston, ITuckabee, Jackson, Jeter, Johnson of Perry, Jones, 
Kennedy, Lesueur, Little, Mabry, Mardis, Martin of Dale, Mar¬ 
tin of Talladega, McCall, McGhee, McRae, Molton, Morgan, 
Murphy of Henry, Nabors, Nelson, Parker, Pennington, Powell, 
Pynes, Reedus, Reid, Remson, Richardson of Monroe, Scarbor¬ 
ough, Scott, Sheffield, Smith of Coosa, Smith of Jefferson, Smith 
of Lauderdale, Smith of Randolph, Staton, Stiff, Tait, Walden, 
Weaver, Wood and Wright—71. 

The adverse report was then concurred in. 
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Mr. Speaker: The Governor has approved the following bills 
which originated in the House of Representatives: 

An act to amend the charter of the Protestant Orphans’ Asy¬ 
lum Society, located at Mobile ; 

An act in regard to extending the time for the payment of 
taxes into the State treasury, &c. 

Mr. Wood moved to suspend all the special orders, to consid¬ 
er the joint resolutions designating the application of certain 
lands granted by Congress to the State of Alabama, and the 
bill to legalize the suspension of specie payments of the Central 
Bank and the Commercial Bank of Alabama. 

Carried. 

House proceeded to consider, first, the joint resolutions de¬ 
signating the application of certain lands, &c. 

The question being upon the adoption of the amendments 
reported by the committee on Internal Improvements. 

The first amendment was adopted. 

The second amendment was then adopted, and is as follows: 

Be it further resolved , That the lands, rights and privileges 
granted to and conferred upon the State of Alabama, to aid in 
the construction of certain railroads, by the act of Congress 
aforesaid, be, and the same are hereby accepted upon the terms, 
conditions and restrictions therein provided. 

Be it further resolved , That so much of the said lands, interest, 
rights and privileges as are, or may be granted and conferred in 
pursuance of said act of Congress, to aid in the construction of 
theNyrth East and South Western Railroad, from near Gadsden 
to some point on the Alabama and Mississippi State line, in the 
direction to the Mobile and Ohio Railroad, with a view to con¬ 
nect with the Mobile and Ohio Railroad, are hereby disposed of, 
granted to and conferred upon the North East and South West 
Alabama Railroad company, a body corporate existing under 
the laws of the State of Alabama, to be used and applied by 
said company upon the terms, conditions and restrictions.in said 
act of Congress contained. 

Be it further resolved , That so much of the said lands, interest 
and rights, powers and privileges, as are or may be granted and 
conferred in pursuance of said act of Congress, to aid in the 
construction of a railroad from Gadsden, to connect with the 
Georgia and Tennessee line of railroads through Chattanooga 
Mills and Lookout Valley, are hereby disposed of, granted to, 
and conferred upon the Wills Valley Railroad, a body corporate, 
existing under the laws of the State of Alabama, to be used and 
applied by said company'-, upon the terms, conditions, and under 
the restrictions in said act of Congress contained. 
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Mr. Brown moved to suspend the constitutional rule. 

Carried. 

The bill was read the third time and passed. 

The House then proceeded to the consideration of the bill to 
legalize the suspension of specie payments of the Central Bank 
and Commercial Bank of Alabama. 

Mr. Wood moved to amend by striking out 200,000 when it 
occurs in the eigth line of section one, and insert fifty. 

Adopted. 

When, on motion of Mr. Wood, the House resolved itself 
into a committee of the whole House, to consider the above bill, 
Mr. Smith, of Lauderdale, in the chair. 

After some time spent in deliberation thereon, the committee 
arose, and through their chairman reported progress, asked and 
obtained leave to sit again. 

The hour of half after one o’clock having arrived, the House 
stood adjourned until 3^ o’clock, p. M. 

AFTERNOON SESSION. 

House met pursuant to adjournment. 

On motion of Mr. Goode, the roll was called and the following 
members answered to their names: 

Messrs. Speaker, Adams, Aldridge, Baugh, Bell of Franklin, 
Bell of Talladega, Bennett, Boatright, Bradley, Brock, Brown 
of Marion, Brown of Tuskaloosa, Bulger, Calfee, Caldwell, 
Clarke, Cloud, Chamberlain, Colbert, Coleman, Cullum, Denman, 
Dillard, Echols, Edwards, Espy, Eustace, Goode, Griffin, Hale, 
Herndon, Holly, Houston, Johnston of Perry, Jones, Kennedy, 
Lesueur, Little, Mabry, Majors, Mardis, Martin of Dale, Martin of 
Talladega, McCall, McRae, Molton, Morgan, Murphree of Pike, 
Murphy of Henry, Nabors, Neal, Nelson Parker, Pennington, 
Powell, Pynes, Reedus, Register, Reid, Remson, Richardson of 
Monroe, Scott, Sheffield, Simpson, Smith of Coosa, Smith of 
Jefferson, Smith of Lauderdale, Smith of Randolph, Staton, Stiff, 
Tait, Thompson, Walden, Warren and Williamson—75. 

Mr. Williamson, from the committee on Enrolled Bills, re¬ 
ported the bill in regard to extending the time for the payment 
of taxes into the treasury, <£c., as correctly engrossed. 

Message from the Senate, by Mr. Brittan : 

Mr. Speaker: The Senate has originated and passed a bill to 
make an appropriation for the payment of the members and offi¬ 
cers of the present General Assembly of this State. 

On motion of Mr. Molton the general orders were suspended. 

On motion of Mr. Smith, of Lauderdale, the House resolved 
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itself into the committee of the whole House, to proceed with 
the consideration of the bill to legalize the suspension of specie 
payments by tbe Central and Commercial Banks of Alabama. 
After some time spent in the deliberation thereof, the committee 
arose, and through their chairman, Mr. Smith, of Lauderdale, 
reported progress, and asked and obtained leave to sit again on 
to-morrow. 

The hour of 5 o’clock having arrived, the House stood ad¬ 
journed until 9|- o’clock, to-morrow morning. 

Tuesday, December 15th, 1857. 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Petrie. 

The journal was then read and approved. 

Mr. Powell presented a petition, which was referred to the 
committeee on Roads, Bridges and Ferries. 

Mr. Majors announced the arrival of Mr. Higgins, member 
elect from the county of DeK'db ; who appeared within the bar 
of the House, was qualified, and took his seat. 

Mr. Clayton moved to suspend the business before the House, 
for the purpose of taking from the calender the bill to incorpo¬ 
rate the city of Eufaula; which was read three times, and 
passed. 

Also, to authorize the administrator of Richard Morton, de¬ 
ceased, late of Autauga county, to sell the negro property be¬ 
longing to said estate; 

Also, the bill for the relief of J. L. Peuue. 

Which bills were severally read the second time, and, under a 
suspension of the constitutional rule, were read three times, and 
passed, and ordered forthwith to the Senate. 

Also, to authorize magistrates in beats number four and five 
of Montgomery, to appoint special constables in said beats ; which 
was read the third time, and passed, and ordered forthwith to 
tbe Senate. 

Mr. Warren moved a further suspension, to take up engrossed 
bill to alter the time of holding the Spring term of the circuit 
court of Pike and Coffee counties. 

Carried. 

The bill was then made the special order for Thursday next, 
at 11 o’clock. 

Mr. Clarke moved to suspend farther, to consider the follow¬ 
ing bills: 

To authorize Edward R. Stanley to lease the lands of bis ward; 
which was read the second time, and under a suspension of the 
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constitutional rule, was read the third time, and passed, and or¬ 
dered forthwith to the Senate. 

Also, to abolish the December term cf the chancery court in 
Marengo county ; which was read, and under a suspension of the 
constitutional rule, was read the third time, passed, and ordered 
forthwith to the Senate. 

Also, to the bill for the relief of the estate of Albert Russell, 
deceased, amended by the Senate; which amendment was con¬ 
curred in. 

On motion, the House suspended the business before it, to al¬ 
low the committee on Divorce and Alimony to report. 

Mr. Nabors reported a bill to divorce Sarah A. Eustis from, 
her husband, Joseph G. Eustis, and to divorce other persons 
therein named; which was lead, and ordered to a second read¬ 
ing. 

Mr. Reedus reported a bill to divorce certain persons therein 
named; which was read, and ordered to a second reading. 

Mr. Bennett reported a bill to divorce,‘certain persons therein 
named ; which was read, and ordered to a second reading. 

The bill to amend the charter of the Winchester and Alaba¬ 
ma Railroad company, approved 25th January, 1856; which 
was read three times, and passed. 

The hour of 11 o’clock having arrived, for which there was a 
special order, 

On motion of Mr. Irby, was suspended, to allow him to make 
a report from the committee on Ways and Means. 

Mr. Irby then reported .a bill to make appropriations for the 
fiscal year of 1857 and 1858 ; which was read the first time, and 
under a suspension of the constitutional rule, was read the se¬ 
cond time, and, 

On motion of Mr. Wood, amended as follows: 

“ Strike out the words $150 and insert $200.” 

Adopted. 

The bill was read a third time, under a suspension of the con¬ 
stitutional rule, and passed, and ordered forthwith to the Senate. 

Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate concurs in the resolution of the 
House of Representatives, proposing that the two Houses of the 
General Assembly adjourn on the 19th instant, to meet again on 
the 8th day of January, 1858. 

The Senate lias originated and passed a bill to regulate the en¬ 
dorsement of the bonds of the Alabama and Florida Railroad 
company by the Montgomery and West Point Railroad com¬ 
pany ; also, 
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To extend the charter of the Winchester and Alabama Kail- 
road. 

The House then proceeded to consider the special orders, 
being the bill to legalize the suspension of specie payments of 
the Central and Commercial Banks of Alabama; when, 

On motion of Mr. Wood, the House resolved itself into the 
committee of the whole House, to proceed with the consideration 
of the bill named above. (Mr. Wood in the chair.) 

After some time spent in deliberation thereon, the committee 
arose, and through their chairman, Mr. Wood, reported progress, 
and asked and obtained leave to sit again this afternoon. 

Leave of absence was granted to Mr. Powell. 

And the hour of 1-| o’clock arrived, when the House stood 
adjourned until 3-| o’clock, P. m. 


AFTERNOON SESSION. 

House met pursuant to adjournment. 

On motion of Mr. Wood, the House resolved itself into the 
•committee of the whole House, to proceed with the considera¬ 
tion of the bill to legalize the suspension of specie payments of 
the,Central and Commercial Banks of Alabama. 

After some time spent in deliberation thereon the committee 
arose, and through their chairman, Mr. Wood, reported progress, 
ank asked and obtained leave to sit again on to-morrow. 

The hour of 5 o’clock having arrived, the House stood ad¬ 
journed until 9^- o’clock, to-morrow morning. 

Wednesday, December 16th, 1857. 

House met pursuant to adjournment. 

Prayer by the Bev. Mr. Tichenor. 

The journal was read and approved. 

Mr. Speaker laid before the House a record of divorce ; which 
•was referred to the committee on Divorce and Alimony. 

On motion of Mr. Bradley, the regular business was suspend¬ 
ed to take from the calender the bill to give the commissioners’ 
court of Perry county authority to relieve James Didlake ; also, 

To amend section 1537 of the Code; which bills were read 
the third times, and passed, and ordered forthwith to the Senate. 

Mr. Murphree, of Pike, moved an additional rule to the rules 
of this House: 

Resolved , That from and after to-day, the general orders shall 
be taken up for consideration at o’clock, p. M., on each day, 
and shall not be suspended until disposed of. 
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On. motion of Mr. ifale, all business before the House was sus¬ 
pended to proceed with the general orders. 

The engrossed bills: 

To authorize Richard J. Tarver and others to establish a ferry 
across the Alabama river, at Selma; 

To repeal an act therein named; 

.To change the time of holding the chancery courts for the- 
thirty-eighth and thirty-ninth districts, Northern Division of 
Alabama; 

To repeal ah act to regulate the license of pedlars, in Cham¬ 
bers county; 

For the relief of James Scales, jr.; 

For the relief of John I). Price, of Jeiferson countv ; which 
bills were severally read the third time, and passed. 

The engrossed bills: 


To authorize the Mobile Marine Railway and Insurance, and 
City Insurance company to consolidate their capital stock; which 
was read the third time ; and, 

On motion of Mr. Chamberlain, amended by engrossed ryder, 
as follows: 


Section 12. Be %t farther enacted, That all and singular, the" 
provisions of the foregoing act shall apply to the City Insurance 
company of Mobile, and that the president, directors and stock¬ 
holders of said City Insurance company bo authorized and em¬ 
powered to do, and perform all and singular the acts, matters, 
and things in regard to said last named company, mutatis mu¬ 
tandis, that the said Mobile Marine Railway and insurance com¬ 
pany is authorized to do by this act; and said City Insurance 
company may consolidate the stock of said company under the 
said provisions, rules, and restrictions, as are by this act pre¬ 
scribed for said Mobile Marine Railway and Insurance company, 
and not otherwise; which was read the third time, and the bill 
passed. 

The bill: 


To authorize the judges of probate to pay justices of the 
peace and constables for their services, for prosecuting defaulting 
road hands, was read the third time, and lost. 


The bill: 


To secure the right of way to owners of swamp lands to drain 
the same, was read the third time; and, 

On motion of Mr. Goode, laid on the table. 

Yeas 49, nays 37. 

Yeas—Messrs. Bell of Franklin, Bennett, Bradley, Brewer, 
Brown' of Marion, Brown of Tuskaloosa, Caldwell, Chamber- 
lain, Clarke, Cloud, Cullum, Denman, Edwards, Espy, Eustace, 



Goode, GrifEn, Hale, Hammonds, Harris, Herndon, Higgins, 
Houston, Huckabee, Irby, Jackson, Johnston of Perry, Jones, 
Lesueur, Mabry, Martin of Talladega, McCall, Morgan, Mur- 
phree of Pike, Murphy of Henry, Neal, Parser, Heed us, Regis¬ 
ter, Reid, Scarborough, Scott, Smith of Jefferson, Staton, Stiff', 
Talley, Tait, Williamson and Wright—49. 

Nays—Messrs. Adams, Aldridge, Baugh, Brock, Bulger, Cal- 
fee, Clayton, Colbert, Coleman, Dillard, Drummond, Echols, 
Flournoy, Holly, Jeter, Johnson of Tallapoosa, Kennedy, Lit¬ 
tle, Majors, Mardis, Martin of Dale, McGhee, McRae, Nabors, 
Nelson, Pynes, Richardson of Cherokee, Richardson of Monroe, 
Simpson, Slade, Smith of Coosa, Smith of Lauderdale, Smith of 
Randolph, Thompson, Walden, ’Warren and Weaver—37. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker : The Senate has passed bills of the following 
titles: 

Requiring witnesses to appear and testify before grand juries 
in certain eases therein designated; 

To regulate the manner and reduce the expense of advertising 
the settlements of administrators, executors and guardians; 

Joint resolutions in regard to foreign policy; 

To amend an act, approved February 3d, 1852, to incorporate 
the North Alabama College ; 

To establish election precincts, and for other purposes ; 

To ratify and confirm the lease of the trustees of the Univer¬ 
sity of Alabama of the old State House, at Tuskaloosa. 

To incorporate the Alabama Central Female College, at Tus¬ 
kaloosa ; 

For the relief oi W. 15. <x A. R. Bell; and, 

Concurs in the amendment of the House to the bill to incor¬ 
porate the city of Eufaula; 

To authorize Edward Stanley tp lease the lands of his ward; 

To amend the charter of the Winchester and Alabama Rail¬ 
road company, approved 25th January, 1856. 

Mr. Williamson, from committee on Enrolled Bills, reported 
the bill for the relief of W. B. & A. II. Bell, as correctly en¬ 
rolled. 

The Senate bill: 


To ratify and confirm the lease made by the trustees of the 
University of Alabama of the old State House, at Tuskaloosa, 
was read, and under a suspension of the constitutional rule— 
was read the second time, and referred to the committee on Uni¬ 
versity. 

The Senate bill • 

To incorporate the Alabama Central Female College, in the 
lilt) 
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city of Tuskaloosa, was read first, second and third times, under 
suspension of the constitutional rule, and passed. 

The Senate bills: 

Requiring witnesses to appear and testify before grand juries 
in certain cases therein designated ; 

To regulate the manner and reduce the expense of advertising 
the settlements of executors, administrators and guardians; 

To amend an act, approved od February, 1852, to incorporate 
the North Alabama College. 

To establish election precincts, and for other purposes; were 
severally read, and ordered to a second reading. 

The joint resolutions, in relation to foreign affairs, was read, 
and referred to committee on Federal Relations. 

The hour of 12 o’clock having arrived, 

Mr. Irby moved that the House resolve into the committee of 
the whole House, lo proceed with the consideration of the bill, 
to legalize the suspension of specie payments by the Central and 
Commercial Banks of Alabama, and to suspend the general or¬ 
ders. 

Mr. Goode moved to lay the motion on the table. 

Yeas 19, navs 00. Lost. 

Yeas—Messrs. Bennett, Brook, Brown of Marion, Cullum, 
Espy, Goode, Lesucur, Nabors, Neal, Nelson, Pennington, Regis¬ 
ter, .Reid, Richardson of Cherokee, Richardson of Monroe, Slade, 
Smith of Jefferson. Tait and Warren—19. 

Nays—Messrs. Aldridge, Baskins, Bell of Talladega, Boat- 
right, Bradley, Brewer, Browder, Bulger, Calfee, Caldwell, 
Chamberlain, Clarke, Clayton, Cloud, Colbert, Denman, Dillard, 
Drummond, Echols, Fustaee, Flournoy, Griffin, Hale, Ham¬ 
monds, Herndon, Hobbs, Houston, Irby, Jackson, Jeter, John¬ 
son of Tallapoosa, Kennedy, Mabry, Mardis, Martin of 
Dale, Martin of Talladega, McCall, McRae, Molton, Morgan, 
Murphree of Pike, Murphy of Henry, Parker, Pynes, Reedus, 
Remson, Scott, Simpson, Smith of Coosa, Sm.th of Lauderdale, 
Smith of Randolph, Still, Talley, Thompson, Walden, Weaver, 
Williamson, Wood and Wright—60. 

Mr. Bulger moved to reconsider the vote just taken. Lost. 

The question was then upon a suspension of the general or¬ 
ders, and 

The yeas were 59, nays 25. 

Carried. 

Yeas—Messrs. Baskins, Baugh, Bell of Talladega, Boatright, 
Bradley, Brewer, Brock, Browder, Caldwell, Chamberlain, 
Clarke, Clayton, Cloud, Colbert, Denman, Dillard, Echols, Ed¬ 
wards, Eustace, Flournoy, Griffin, Hale, Higgins, Herndon, 



Hobbs, Houston, Irby, Jackson, Jeter, Johnson of Tallapoosa, 
Jones, Kennedy, Mabry, Majors, Martin of Dale, Martin of Tal¬ 
ladega, McCall, McGhee, McRae, Molton, Morgan, Murphree of 
Pike, Pynes, lieedus, Remson, Scott, Simpson, Smith of Lau¬ 
derdale, Smith of Randolph, Staton, Stiff, Talley, Thompson, 
Walden, Warren, Weaver, Williamson, Wood and Wright— 
59. 

Nays—Messrs. Bell of Franklin, Brown of Marion, Brown of 
Tuskaloosa, Cullum, Espy, Goode, Harris, Holly, Johnston of 
Perry, Lesueur, Mardis, Murphy of Henry, .Nabors, Neal, Par¬ 
ker, Pennington, Register, Reid, Richardson of Cherokee, Rich¬ 
ardson of Monroe, Slade, Smith of Jefferson, and Tait—23. 

The House then* resolved itself into the committee of the 
whole House, to proceed with the bill, to legalize the suspension 
of specie payments by the Central and Commercial Banks of 
Alabama. 

After some time spent in deliberation thereon, the committee 
arose, and through their chairman, Mr. Irby, reported progress, 
and asked and obtained leave to set again, this afternoon at 34- 
o’clock. 

When the hour of 1^- o’clock arrived, a Ad the House stood 
adjourned until 3 o’clock, ?. m. 


AFTERNOON SESSION. 

House met pursuant to adjournment 

And the Speaker, Mr. Jackson, being sick, the House was 
called to order by the clerk, when, 

On motion of Mr. Wood, Mr. Smith, of Lauderdale, was 
made Speaker pro. tern. 

On motion of Mr. Wood, the House resolved itself into the 
whole House, to proceed with the consideration of the bill to 
legalize the suspension of the specie payments of the Central 
and Commercial Banks of Alabama. 

After some time spent in deliberation thereon, the committee 
arose, and through their chairman, Mr. Wood, reported progress, 
and asked and obtained leave to set again, to-morrow at II o’¬ 
clock. 

Leave of absence was granted to Mr McGhee. 

Five o’clock having arrived, the House stood adjourned until 
9^ o’clock, to-morrow. 


Tuesday, December 17th, 1857. 
The House met pursuant to adjournment. 

The journal was then read and approved. 
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Mr. Murphree, of Pike, moved to suspend the business before 
the House, to move tho adoption of the rule offered by himself 
on yesterday. 

Carried. 

Mr. Jones moved to amend as follows : “except by two-thirdis 
vote of this House. 

Amendment adopted. 

And the rule was then adopted. 

CALL OF COUNTIES. 


Bills wore introduced by : 

Air. Parker: to consolidate the offices of‘tax collector and tax 
assessor in the county of Bibb; also, 

To erect a toll-bridge across the Cahaba river ; 

Mr. Jeter: to authorize the Governor to issue a patent to Thos. 
S. Penn, of the count}' of Chambers; 

Mr. Bennett $ to repeal certain sections of an act therein 
named; 


Mr. Mabrv: two bills to amend the charter of the citv of 

i' ■/ 

Selma; 

Air. Pynes : to amend section 1170 of the Code of Alabama ; 
Air. Wood: to incorporate the town of liodgersville, in the 


county of Lauderdale; , 

Air. Clarke: for the reliefofTiobe 


rt W. McKclvey and Lucin¬ 


da Spain; 

Mr. Echols: to create an additional 


judicial circuit, and tor 


other purposes; also, 

To amend the 22d rule of chancery practice ; also, 
To amend section 290f> of the Code of Alabama; 


Air. Jones: to incorporate the Southern Insurance company 
of Mobile; 

Mr. Chamberlain: for the relief of Diehard T. Starr; 

Mr. Drummond : to amend section 488 of the Code; 

Air. Herndon : to repeal section 5 of an act to incorporate the 
Northern Bank of Alabama; also, 

To incorporate the Alobile Mechanics’ Institute; 

Mr. Molten: to incorporate the Mcchancs 7 Hook and Ladder 
company of Alontgomery; 

Mr. Johnston, of Perry : to compensate Y. L. Koyston ; 

Mr. Nabors : for the protection of mechanics; 

Mr. Alardis: to repeal and substitute section 1922 of the Code 
of Alabama; also, 

To repeal and substitute section 1930 of the Code; also*, 
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To repeal and substitute section 1987 of the Code of 
ma; also, 

To make Dicky Hewly, of the county of Shelby, a free deal* 
or; also, 

For the relief of Russell J. Allen, of the county of St. Clair; 
also, 

To repeal and substitute section 1980 of the Code of Alabama; 

Mr. Houston: to repeal section 2806 of the Code, so far as 
relates to the county of Sumter ; also, 

To prevent breaches of the peace: 

Authorizing justices of the peace to issue garnishments ; 

Mr. Martin, of Talladega: to extend the Fall term of the circuit 
court for Talladega county ; which bills were severally read, and 
ordered to a second reading. 

Mr. Bennett presented the petition of Mirriam J. Near; which 
was referred to committee on Propositions and Grievances. 

Mr. Houston presented a petition; which was referred to com¬ 
mittee on Propositions and Grievances. 

Mr. Flournoy presented the petition of sundry citizens of 
Macon county; which was referred to select committee, compos¬ 
ed of the delegation from Macon, Chambers. Russell and Talla¬ 
poosa counties. 

Mr. Remson presented an account; which was referred to 
committee on Accounts and Claims. 

Mr. Scarborough moved to reconsider the vote by which the 
bill to drain swamp lands, was laid on the table ; when, 

On motion of Mr. Irby, the further consideration of the mo¬ 
tion was postponed until second Saturday in January next, at 
11 o’clock. 


SPECIAL OltDEiL 

Mr. Bennett moved to reconsider the vote by which the House 
adopted the rule this morning, taking up the general orders ev¬ 
ery evening at o’clock, P. M. 

Mr. Nabors moved to lay the motion on the table. 

Lost. 

The motion was then reconsidered. 

Mr. Wood moved to amend that it should take effect after the 
-8th ©f January. 

Amendment adopted. 

Resolution was then adopted. 

Mr. Brewer moved to suspend business before the House, to 
make a report from select committee. 

Carried. 
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Mr. Brewer reported a substitute for the bill, to regulate the 
time for holding the circuit courts of the first judicial district* 
which was adopted, and constitutional rule suspended, read third 
time, and passed, and ordered forthwith to the Senate. 

Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate has passed bills of the following 
titles: 

To extend the right of trial by jury before justices of the 
peace, amended the same ; 

To incorporate the Marshall and Jackson Counties Railroad; 
also, 

House bill, making appropriations for the fiscal year 1858 
and 1859, amended by Senate. 

House concurred in said amendments. 

Message from the Governor, by Mr. Stokes: 

Mr. Speaker: The Governor has approved a bill which origi¬ 
nated in the House, to authorize Edward R. Stanley, to lease 
the lands of his ward. 

Message from the Senate : 

Mr. Speaker: The Senate has passed, 

A bill to change the time of holding the eiTcuit courts in the- 
fourth judicial circuit of the State of Alabama. 

REPORT FROM THE JV mCI AEM COMMITTEE. 

Mr. Jones reported favorably to the bill to enable the admin¬ 
istratrix on the estate of James L. Craig, deceased, to remove 
the administration to Tallapoosa county; which, under a sus¬ 
pension of the constitutional rule, was read the third time, passed, 
and ordered forthwith to the Senate. 

Mr. Jones reported an amendment to amend section 8568 of 
the Code, in its application to the counties of Walker, Marshall, 
Blount and Marion, a t s follows: add at the end ot first section 
“ and are not'detained by said subpoena longer than the day on 
which they are summoned which amendment was adopted., 
and the bill was then ordered to be engrossed. 

Mr. Jones reported adversely to the bill to authorize the issu¬ 
ance of attachments in certain cases; also, 

To the bill to authorize the execution of civil process byleav- 
ing a copy of the same at the residence of the defendant in cer¬ 
tain cases; which reports were concurred in. 

Mr. Jones reported adversely to the bill for the relief of RobC 
C. Tourney, of Benton county. 

Mr. Wright moved to lay the report on the table. 

Carried, 
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Mr. Wright moved to lay the report on the table. Carried. 

Mr. Caldwell moved to recommit the bill to the committee 
on Divorce and Alimony. 

Carried. 

Mr. Williamson, from the committee on Enrolled Bills, re¬ 
ported the following bills as correctly enrolled : 

To authorize Edward R. Stanley to lease the lands of his 

ward. 

To amend the charter of the Winchester and Alabama Rail¬ 
road company, approved 25tli of January, 1850; 

For the relief of the estate of Albert Russell, deceased ; 

On motion of Mr. Wood, the House resolved itself into the 
committee of the whole House, upon the bill to legalize the sus 
pension of specie payments bv the Central and Commercial 
Banks of Alabama ; when, 

On motion of Mr. Martin, oi Talladega, the committee rose, 
and reported. 

First was lost. 

Second, third, fifth and sixth amendments were adopted. 

Fourth amendment being as follows: 

Be it further enacted , That said Banks be required to give bond 
and security to the State, to be approved by the Governor, to 
the amount of their bills in possession of this State, conditioned 
that they will meet and discharge, in good faith, the provisions 
of this act, and failing to do so, be charged and required to pay 
in the said bills in the said possession, twelve per cent, interest, 
instead of eight per cent. 

Mr. Mardis moved to lay the amendment on the table. 

Yeas 21, run vs 72. 

Lost. 

Yeas—Messrs. Speaker, Baskins, Bell of Franklin, Bulger, 
Chamberlain, Clarke, Drummond, Iierndon, Hobbs, Jones, Ma¬ 
bry, Mardis, McCall, Molton, Morgan, Nelson, Rem son, Rich¬ 
ardson of Monroe, Stiff. Tait and Warren—21. 

Nays—Messrs. Adams, Aldridge, Baugh, Bell of Talladega, 
Bennett, Boatright, Bradley, Brock, Brown of Marion, Brown 
of Tuskaloosa, Cal fee, Caldwell, Clayton, Cloud, Colbert, Cole¬ 
man, Culium, Denman, Echols, Edwards, Espy, Eustace, Flour¬ 
noy, Goode, Griffin, Hale, Hammonds, Harris, Higgins, Holly, 
Houston, liuckabee, Irby, Jackson, Jeter, Johnston of Perry, 
Johnson of 'Iailapoosa, Kennedy, Lesueur, Majors, Martin of 
Dale, Martin of Talladega, McGhee, McRae, Murphrec of Pike, 
Murphy of Henry, Nabors, Parker, Pennington, Pynes, Eecdus, 
Register, Reid, Richardson of Cherokee, Scarborough, Scott, 
Simpson, Slade, Smith of Coosa, Smith of Jefferson, Smith of 
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Lauderdale, Smith of Randolph, Staton, Talley, Thompson, 
Warren, Weaver, Williamson, Wood and Wright—72. 

Mr. Browder moved to amend the amendment, as follows: 
“ that the Commercial and Central Banks shall not charge more 
than other banks in this State for exchange which was lostS 

The amendment was then adopted. 

Yeas 62, nays 26. 

Yeas—Messrs. Baugh, Bel! of Talladega, Bennett, Boatright, 
Bradley, Brock, Brown of Marion, Brown of Tuskaloosa, Cal- 
fee, Caldwell, Clayton, Cloud, Coleman, Cullum, Denman, Ech¬ 
ols, Edwards, .Espy, Eustace, Elournoy, Griffin, Hale, Ham¬ 
monds, Harris, Higgins, Holly, Houston, Huckabee, Jackson. 
Johnston of Perry, Johnson of Tallapoosa. Kennedy, Lesueur, 
Majors, Marlin of Dale, Martin of Talladega, McRae, Murphree 
of Pike, Murphy of Henry, Nabors, Neal, Parker, Pennington. 
Pynes, Reed us, Register, Reid, Richardson of Cherokee, Scott, 
Simpson, Slade, Smith of Jefferson, Smith of Randolph, Staton, 
Stiff, Talley. Thom} 'son. Warren, Weaver, Williamson, Wood 
and Wright—62. 

Nays—Messrs. Speaker,, Baskins, Bell of Franklin, Brewer, 
Browder, Bulger, Clarke, Chamberlain, Dillard, Drummond, 
Herndon, Hobbs, Irby, Jeter, Jones, Mabry, Mardis, McCall, 
Mol ton, Morgan, Nelson, Rernson, Richardson of Monroe, Smith 
of Coosa, Smith of Lauderdale and Walden—26. 

Mr. Bulger moved to amend the tenth section as follows: 

‘That the bills of the said Central and Commercial Banks, 
shall be received in payment of all public dues during the time 
for which their suspension is legalized, or until proceedings are 
commenced againt them for a non-cornphamv with the require¬ 
ments of this act. 

Mr. Staton moved the following amendment ass substitute for 
the above: 

“That tax collectors be, and they are authoriz-'d to take the 
bills of the banks of the Commercial and Central Banks in pay¬ 
ment of traxes: Provided , That the bills of said Central and 
Commercial Banks shall not bo received in payment of taxes, or 
other debts to the State of Alabama, unless the said Banks shall 
comply with the conditions required in section-—of this act; 
and upon their compliance therewith, it shall be the duty of the 
comptroller of public a.counts to give public notice thereof; 
which, 

On motion of Mr. Floumen, wait laid on tine tabK 

Yeas 56, nays 27. 

Yeas—Messrs. Aldridge, Alien, Bell of Franklin, Bell of Tal¬ 
ladega, Boatright, Bradley, Brewer, Brown of Tuskaloosa, Bui- 
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ger, Clarke. Colbert, Denman, Dillard, Drummond, Echols, Espy, 
Flournoy, Hale, Hammonds, Harris, Hobbs, Holly, Houston, 
Huckabee, Irby, Jeter, Johnston of Perry, Johnson of Talla¬ 
poosa, Jones, Lesueur, Mabry, Marclis, Martin of Dale, McGhee, 
Molton, Murphy of Henry, Nabors, Pennington, Reedus, 
Register, Richardson of Cherokee, Richardson of Monroe, Scar¬ 
borough, Scott, Sheffield, Simpson, Smith of Coosa, Smith of 
Jefferson, Smith of Lauderdale, Smith of Randolph, Stiff, Talley, 
Thompson, Warren and Weaver—-50. 

Nays—Messrs. Speaker, Adams, Laugh, Brock, Brown of 
Marion, Cal fee, Caldwell, Chamberlain, Edwards, Eustace, 
Goode, Griffin, Higgins, Majors, Martin of Talladega, Murphree 
of Pike, Murphy of Henry, Parker, Reid, Retnson, Slade, Sta¬ 
ton, Tait, Walden, Williamson, Wood and Wright—27. 

Mr. Smith, of Randolph, offered the following as a substitute 
for the amendment of Mr. Bulger : 

Be it further enacted, That from and after the aforesaid banks 
respectively, shall give the bond required by a previous section 
of this act, the bills or notes of each of said banks shall be re¬ 
receivable for all taxes and other public dues during their suspen¬ 
sion, until proceedings shall be instituted against them for some 
failure to comply with the provisions of this act, or for some 
violation ol this act, or of their charters; and the Governor 
shall give public notice in some newspaper in Montgomery, as 
soon as the aforesaid bonds may be given of the fact that they 
have been given, and that said Banks be required on the first 
day of January, 1853, to give bond and security in such amount 
as the Governor may require, conditional for the redemption of 
their respective bills then in the treasury, on the first day of 
November, ,858, or as soon thereafter as the Governor of the 
State may demand the same : Provided, That every tax collector 
paying into the treasury any bills of either of said Banks, shall 
make affidavit in writing, sworn to before some officer authorized 
to administer oaths, stating the total amount of such bills pro¬ 
posed to be paid into the treasury by him, and stating that he 
collected the same at par from tax payers, and did not receive 
or buy the same at a discount, and shall file such affidavit in the 
treasurers’ office, and if any tax collector shall swear falsely in 
making such affidavit, he shall be deemed guilty of perjury. 

Mr. Bulger moved to lay the substitute on the table. 

Mr. Brown, of Marion,‘moved to indefinitely postpone the 
bill and amendments. 

Yeas 11, nays 73. 

Motion lost. 

Yeas—Messrs. Brown of Marion, Goode, Lesueur, Nabors, 



250 


Pennington, Reid, Riehardsou of Cherokee, Richardson of Mon-- 
roe, Slade, Smith of Jefferson, and Tait—11. 

Nays—Messrs. Speaker, Adams, Aldridge, Allen, Baugb, 
Bell of Franklin, Bell of Talladega, Boatright, Bradley, Brewer, 
Brock, Browder, Brown of Tuskaloosa, Bulger, Calfee, §ald- 
well, Clarke, Cloud, Colbert, Denman, Dillard, Echols, Edwards, 
Eustace, Flournoy, Griffin, Hale, Hammonds, Harris, Higgins, 
Herndon, Hobbs, Houston, lluckabee, Irby, Jackson, Jeter, 
Johnston of Perry, Johnson of Tallapoosa, Jones, Majors, Mar- 
dis, Martin of Dale, Martin of Talladega, Mi Call, McGhee, Mc¬ 
Rae, Molton, Morgan, ,*.urphree of Pike, Murphy of Henry, 
Parker, Pynes, Reed us, Register, Remson, Scarborough, Scott, 
Sheffield, Simpson, Smith of Coosa, Smith of Lauderdale, Smith 
of Randolph, .Staton, Stiff, Talley, Thompson, Walden, Warren, 
Weaver, Williamson, Wood and Wright—78. 

When the hour of 1|- o’clock arrived, and the House stood 
adjourned until 8£ o’clock, p. M. 

A l-TEKN ()ON SESSION. 


House met pursuant to adjournment, and under a suspension? 
proceeded to consider the following bills: 

TnebiU: 

Making appropriations for the fiscal year of J858 and 1859, 
was amended by the Senate, and the House concurred in said 
amendment. 

The Senate bill: 


To authorize L. V. Underwood to hire out the 


slaves of his- 


wards in certain counties in Mississippi, was read the third time,. 


and passed. 

The Senate bill: 


To regulate the endorsement of the bonds of the Alabama & 
Florida Railroad company, by the Montgomery and West Point 
Railroad company; which was read the first time, and under 
the suspension of the constitutional rule, was read the second 
and third times, an^l passed. 

The general orders were then suspended. 

Leave of absence was then granted to Messrs. Kennedy, and 
Brown, of Tuskaloosa. 

House then resumed the consideration of the bill to legalize 
the suspension of specie payments by the Central and Commer¬ 
cial Banks of Alabama. 


The question being upon the motion of Mr. Bulger to lay tho 
substitute, of Mr. Smith, of Randolph, on the table. 

Lost 
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Yeas 28, nays 49. 

Yeas—Messrs. Speaker, Allen, Baskins, Bell of Talladega, 
Bulger, Clarke, Clayton, Dillard, Echols, Edwards, Griffin, Hern¬ 
don, Jeter, Johnson of Tallapoosa, Jones, Mardis, Martin of 
Dale, Molton, Dynes, Register, Remson, Sheffield, Simpson, 
Smith of Coosa, Smith of L, Staton, Tait and Walden—28. 

Nays—-Messrs. Adams, Baugh, Bell of Franklin, Bennett, 
Bradley, Brewer, Brown of Marion, Caldwell, Chamberlain, 
Cloud, Cullum, Denman, Drummond, Espy, Eustace, Flournoy, 
Goode, Hale, Hammonds, Harris, IIobb3, Holly, Houston, Irby, 
Jackson, Johnston of Perry, Lesueur, Majors, Martin of Talla¬ 
dega, McGhee, McRae, Morgan, Nabors, Parker, Pennington, 
Reedus, Reid, Richardson of Cherokee, Richardson of Monroe, 
Scarborough, Scott, Slade, Smith of Jefferson, Smith of Ran¬ 
dolph, Thompson, Warren, Weaver, Williamson and Wood 
—49. 

Mr. Brown, of Marion, moved to postpone the whole subject 
until the 8th day of January, 1858. 

Lost. 

The question then being upon the amendment of Mr. Smith, 
of Randolph, which was adopted as a substitute. 

Yeas 62, nays 21. 

Yeas—Messrs. Adams, Aldridge, Baugh, Bell of Franklin, 
Bell of Talladega, Bennett, Bradley, Brewer, Brown of Marion, 
Caldwell, Chamberlain, Cullom, Denman, Echols, Edwards, Espy, 
Eustace, Flournoy, Goode, Griffin, Hale, Hammonds, Harris, 
Higgins, Hobbs, Holly, Houston, Irby, Jackson, Jeter, Johnston 
of Pery, Lesueur, Mabry, Majors, Martin of Talladega, McCall, 
McRae, Molton, Morgan, Murphree of Pike, Nabors, Parker, 
Pennington, Reedus, Reid, Richardson of Cherokee, Richardson 
of Monroe, Scarborough, Scott, Sheffield, Slade, Smith of Jef- 
erson, Smith of Randolph, Staton, Talley, Tait, Thompson, War¬ 
ren, Weaver, Williamson Wood and Wright—62. 

Nays—Messrs. Speaker, Allen, Baskins, Boatright, Browder, 
Bulger, Clarke, Clayton, Cloud, Dillard, Herndon, Jones, Mar¬ 
dis, Martin of Dale, Pynes, Register, Remson, Simpson, Smith 
of Coosa, Smith of Lauderdale and Walden—21. 

Mr., Drummond moved to lay the amendment of Mr. Smith 
on the table. 

Which under the decision of the Speaker, was ruled out of 
order, upon the ground that the motion to lay the substitute be¬ 
fore its adoption upon the table, bad been taken, from which de¬ 
cision Mr. Drummond appealed to the House. 

The decission of the chair was the decision of the House. 
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The rule requiring the House to adjourn at 5 o’clock, on mo¬ 
tion of Mr. Wood, was suspended. 

Yeas 60, nays 14. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Bau^h,Beli ol‘ Talladega, Boatright, Brewer, Browder, Brown of 
Marion, Bulger, Caldwell, Chamberlain, Clarke, Clayton, Cloud, 
Colbert, Cullum, Denman, Dillard, Drummond, Echols, Ed¬ 
wards, Espy, Eustace, Flournoy, Griffin, Hale, Hammonds, Harris, 
Higgins, Herndon, Hobbs, Houston, Jackson, Jeter, Johnson of 
Tallapoosa, Jones, Majors, Mardis, Martin ot Dale, Martin of 
Talladega, McCall, McGhee, McRae, Molton, Morgan, Murphree 
of Pike, Parker, Pynes, Reedus, Register, Scarborough, Scott, 
Sheffield, Simpson, Smith of Coosa, Smith of Lauderdale, Smith 
of Randolph, Talley, Thompson, Walden, Williamson, Wood 
and Wright—60. 

Nays—Messrs. Boll of Franklin, Goode, Johnston of Perry, 
Lesueur, Nabors, Pennington, Reid, Richardson of Cherokee, 
Richardson of Monroe, Slade, Smith of Jefferson, Tail, Warren 
and Weaver—14. 

The question being upon the adoption of the amendment, of 
Mr. Smith of Randolph, to the bill. 

And the same was adopted. 

Yeas 66, nays 15. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baskins 
Baugh, Bell of Talladega, Boatright, Bradley, Brewer, Bulger, 
Calfee, Caldwell, Chamberlain, Clarke, Coleman, Donrnan, Dil¬ 
lard, Echols, Edwards, Eustace, Flournoy, Goode, Griffin, Ilale, 
Higgins, Hobbs, Holly, Houston, Jeter, Johnston of Perry, John¬ 
son of Tallapoosa, Lesueur, Mabry, Majors, Mardis, Martin of 
Dale, Martin of Talladega, McCall, McGhee, McRae, Molton, 
Nabors, Parker, Pennington, Pynes, Reedus, Register, Reid, 
Remson, Richardson of Cherokee, Richardson of Monroe, 
Scarborough, Scott, Sheffield, Simpson, Smith of Coosa, Smith 
of Jefferson, Smith of Randolph, Staton, Talley, Thompson, 
Warren, Weaver, Williamson and Wright—'6(5. 

Na}*s—Messrs. Bell of Franklin, Browder, Brown of Marion, 
Clayton, Drummond, Espy, Harris, Herndon, Irby, Jones, Slade, 
Smith of Lauderdale, Tait, Walden and Wood— 15 . 

Mr. Wood moved the previous question, which was sustained. 

Yeas 45, nays 39. 

Yeas—Messrs. Adams, Aldridge, Bell of Talladega, Bennett, 
Boatright, Brewer, Browder, Caldwell, Chamberlain, Clarke, 
Clayton, Cloud, Colbert, Denman, Dillard, Echols, Edwards, 
Flournoy, Griffin, Herndon, Hobbs, Jackson, Jeter, Jones, Ma¬ 
jors, Mardis, Martin of Dale, Martin of Talladega, McCall, Me- 
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Ghee, McRae, Moltou, Morgan, Pynes, Reedus, Reinson, Scar¬ 
borough, Sheffield, Smith of Coosa, Smith of Landerdale, Staton, 
Thompson, Walden, Williamson, Wood—45. 

Nays—Messrs. Speaker, Allen, Baugh, Bell of Franklin, 
Bradley, Brown of Marion, Bulger, Cullum, Drummond, Egpy, 
Eustace, Goode, Hale, Hammonds, Harris, Higgins, Holly, Hous¬ 
ton, irby, .Jackson, Johnston of Perry, Johnson of Tallapoosa, 
Lesueur, Mabry, Nabors, Parker, Pennington, Reid, Richardson 
of Cherokee, Richardson of Monroe, Scott, Sirrpson, Slade, 
Smith of Jefferson, Smith of Randolph, Talley, Tait, Warren, 
Weaver anti Wright—39. 

Mr. Goode moved a call of the Jlease. 

Lost. 

Yeas 8, nays 70. 

Yeas—Messis. Brown of Marion, Cullum, Drummond, Harris, 
Higgins, Johnston of Perry, Lesueur, Pynes, Richardson of Mon¬ 
roe and Slade---8. 


Nays—Messrs. Speaker, Adams, Aldridge, Allen, Baugh, Bell 
of 

Wf 

Dilli-, -, j. --*,-, ----- 

fin, Hale, Hammonds, Herndon, Hobbs, Holly, Houston, Irby*, 
Jackson, Jeter, Johnson of Tallapoosa, Jones, Mabry, Majors, 

r i • » r i ■% jt /1 1 ^ r i \ iri, t t ■% r 


Simpson, Smith of Jefferson, Smith, of Lauderdale, Smith of 
Randolph, Staton, Talley, Tait, Thompson, Walden, Warren, 
Weaver, Williamson, Wood and Wright—70. 

Mr. Goode moved to reconsider the vote bv which the House 

4 / 

reluscd to make a call of the House. 

Mr. Morgan moved to lav that motion on the table. 

Carried. 


Yeas 52, nays 15. 

Yeas—Messrs. Speaker, Adams, Allen, Baugh, Bell of Talla¬ 
dega, Boatright, Bradley, Brewer, Calfee, Caldwell, Chamberlain, 
Clarke, Clayton, Cloud, Denman, Dillard, Echols, Edwards, Eus¬ 
tace, Flournoy, Griffin, Iiiggins, Herndon, Hobbs, Holly, Jack- 
son, Johnson of Tallapoosa, Jones, Mabry, Majors, Mardis, Mar¬ 
tin, of Dale, McCall, Mcllae, Molton, Morgan, Murphree of Pike, 
Pynes, lined us, Register, Eemson, Scarborough, Scott, Sheffield, 
Smith of Coosa, Smith of Lauderdale, Smith of Randolph, 
Thompson, Walden, Weaver, Williamson, Wood and Wright 
—52. 

Nays—Messrs. Bell of Franklin, Brown of Marion, Cullum, 



Drummond, Goode, Houston, Lesueur, Nabors, Parker, Pen¬ 
nington, Reid, Richardson of Cherokee, Slade, Smith of Jeffer¬ 
son and Tail—15. 

Mr. Warren moved an additional rule to the rules of the 
House; which lays over one day under the rule of the House. 

The question being upon ordering the bill to be engrossed for 
a third reading on to-morrow. 

Yeas 53, nays 33. 

Yeas—Messrs. Speaker, Adams, Allen, Bell of Talladega, 
Bennett, Boatright, Bradley, Brewer, Browder, Calfee, Caldwell, 
Chamberlain, Clarke, Clayton, Cloud, Colbert, Denman, Dillard, 
Echols, Edwards, Flournoy, Griffin, Herndon, Hobbs, Irby, 
Jackson, Jeter, Johnson of Tallapoosa, Jones, Mabry, Mar- 
dis, Martin of Dale, Martin of Talladega, McCall, McRae, 
Molton, Morgan, Murphree of Pike, Pynes, Reedus, Register, 
Remson, Scarborough, Sheffield, Simpson, Smith of Coosa, 
Smith of Randolph, Staton, Thompson, Walden, Williamson 
and Wood—53. 

Nays—Messrs. Baugh, Beli of Franklin, Brown of Marion, 
Bulger, Cullum, Drummond, Espy, Eustace, Goode, Hale, Ham¬ 
monds, Harris, Higgins, Holly, Houston, Johnston of Perry, 
Lesueur, Majors, Nabors, Parker, Pennington, Reid, Richardson 
of Cherokee, Richardson of Monroe, Scott, Slade, Smith of Jef¬ 
ferson, Smith of Lauderdale, Talley, Tait, Warren, Weaver and 
Wright—33. 

The bill was then ordered to be engrossed. 

The House then adjourned until to-morrow morning at 
o’clock. 


Friday, December 18th, 1857. 

The House met pursuant to adjournment. 

On motion of Mr. Echols, the reading of the journal was dis¬ 
pensed with. 

Mr. Echols moved to suspend the business before the House, 
for the purpose of introducing a resolution. 

Mr. Gooue moved to lay the motion on the table. 

Carried. 

Mr. Wood moved to suspend the business before the House 
to take from the calendar the bill to legalize the suspension of 
specie payments by the Central and Commercial Banks of 
Alabama. 

The bill was then read the third time. 

Mr. Molton called the previous question on the bill; which 
was sustained. 

Yeas 43, nays 38. 



Tteas—‘Messrs. Adams, Aldridge, Bell of Talladega, Bennett, 
Boatright, Bradley, Brewer, Browder, Oalfee, Caldwell, Clarke, 
Clayton, Cloud, Denman, Dillard, Echols, Edwards, Flournoy, 
Griffin, Herndon, Hobbs, Jackson, Jeter, Jones, Mardis, Martin 
of Dale, Martin of Talladega, McRae, Molton, Murphree of Pike, 
Murphy of Henry, Morgan, Pynes, Register, Simpson, Smith of 
Coosa., Smith of Randolph, Thompson, Walden, Weaver, Wil¬ 
liamson and Wood—48. 

Nays—Messrs. Speaker, Allen, Baugh, Bell of Franklin, 
Brown of Marion, Chamberlain, Cullum, Drummond, Espy, 
Eustace, Goode, Hale, Hammonds, Harris, Higgins, Holly, Hous¬ 
ton, Huekabee, Irby, Johnston of Perry, Lesueur, Majors, Ma¬ 
bry, Nabors, Nelson. Parker, Pennington, Reid, Remson, Rich¬ 
ardson of Cherokee, Richardson of Randolph, Scarborough, 
Scott, Slade, Smith of Jefferson, Tait, Warren and Wright—88. 

The question then being upon the passage of the bill. 

Yeas 49, nays 83. 

The bill passed. 

Yeas—Messrs. Speaker, Adams, Aldridge Allen, Bell of 
Talladega, Bennett, Boatright, Bradley, Brewer, Browder, Cal- 
fee, Caldwell, Chamberlain, Clarke, Clayton, Cloud, Denman, 
Dillard, Echols, Edwards, Flournoy, Griffin, Herndon, Hobbs, 
Jackson, Jeter, Johnston of Perry, Jones, Mubry, Mardis, Martin 
of Dale, Martin of Talladega, McCall, McRae, Molton, Morgan, 
Murphree of Pike, Register, Remson, Scarborough, Scott, Simp¬ 
son, Smith of Coosa, Smith of Randolph, Talley, Thompson, 
Walden, Weaver, Williamson and Wood—49. 

Nays—Messrs. Baugh, Bell of Franklin, Brown of Marion, 
Bulger, Cullum, Drummond, Espy, Eustace, Goode, Hale, Ham¬ 
monds, Harris, Higgins, Holly, Houston, Iluckabee, Irby, Le¬ 
sueur, Majors, Murphy of Henry, Nabors, Nelson, Parker, Pen¬ 
nington, Pynes, Reid, Richardson of Cherokee, Richardson of 
Monroe, Slade, Smith of Jefferson, Tait, Warren and Wright 
— 38 . 

Mr. Bennett moved to reconsider the vote by which the bill 
had just been passed, and to lay that motion on the table. 

Caraied. 

Yeas 51, nays 29. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Bell of Talladega, Bennett, Bradley, Brewer, Browder, Bulger, 
Calfee, Caldwell, Chamberlain, Clarke, Clayton, Cloud, Denman, 
Dillard, Echols, Edwards. Flournoy, Griffin, Higgins, Herndon, 
Hobbs, Jackson, Jeter, Mabry, Mardis, Martin ot Dale, McCall, 
McGhee, McRae, Molton, Morgan, Murphree of Pike, Murphy 
of Henry, Pvnes, Register. Remson, Scarborough, Simpson, 



Smith of Coosa, Smith of Randolph, Talley, Thompson, Wal¬ 
den, Weaver, Williamson and Wood—51. 

Nays—Messrs. Baugh, Bell of Franklin, Brown of Marion, 
Cullurn, Drummond, Espv, Eustace, Goode, Hale, Hammonds, 
Harris, Higgins, Holly, Houston, Huckabee, Lesueur, Majors, 
Nabors, Nelson, Parker, Pennington, Reid. Richardson of Cher¬ 
okee, Richardson of Monroe, Slade, Smith of Jefferson, Tait, 
Warren and Wright—2J. 

On motion of Mr. Mardis, the bill was ordered forthwith to 
the Senate 

Mr. Williamson, from the Enrolled committee, reported the 
the bill to change the time of holding the circuit court in the 
4th judicial circuitof the State of Alabama, as correctly enrolled. 

Mr. Speaker: The Senate has passed bills from the House of 
the following titles: 

For the relief of Catherine J. Reid ; 

For the relief of Miriam M. Ratten berry ; 

To divorce Elizabeth Elliott from her husband, Robert Elliott, 
and to divorce other persons therein named, &e.; 

To regulate the chancery courts (or the counties of Franklin 
and Lauderdale; which originated in the Senate ; 

For the relief of Matilda Street, and for other purposes; 

To change the time of holding the circuit court of Montgomery; 

To regulate the time of holding the chancery courts in the 
counties of Barbour and Sumter ; 

To abolish the December term of the chancery court in Ma¬ 
rengo county ; 

A bill from the House to regulate the time of holding the 
circuit courts 1st judicial circuit; 

To enable the administratrix on the estate of James L. Codey, 
deceased, to remove the administration to Tallapoosa county ; 

To regulate the time of holding the circuit courts ot the 1st 
judicial circuit; 

To pay Given & Elsberry for the rent of a room for an arsenal; 

To legalize the suspension of the Commercial Bank and Cen¬ 
tral Bank of Alabama; 

To abolish the December term of the chancery court in Ma¬ 
rengo county ; 

Joint resolutions to illuminate the eapitol on the 8th day of 
January, 1858; 

For the relief of Wm. T. Webb, and his securities; 

To authorize the magistrates in beats Nos. 4 and 5, of Mont¬ 
gomery, to appoint special constables in said beats. 

Message from the Governor, by Mr. Stokes: 

The Governor has approved the following bills: 
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An act to regulate the time of holding the circuit courts of 
the first judicial circuit; 

An act to abolish the- December term of the circuit court of 
Marengo county; 

An act to change the time of holding the circa t courts in the 
4th judicial circuit, in the State of Alabama ; 

An act to amend the chatter of the Winchester and Alabama 
Railroad company, approved 25th January, 1856 ; 

An act for the relief of the estate of Albert Russell, deceased ; 

An act to regulate the time of holding the circuit courts in the 
1st judicial circuits; 

An act to abolish the December term of the chancery court in 
Marengo county. 

Leave of absence was then granted to various members of the 
legislature. 


i> R 0 T E S T . 


'Thu undersigned Voted for the bill to legalize the suspension 
of specie payments by the Central and Commercial Banks, not 
because that bill contained all the restrictions they desired, but, 
because having no alternative but to vote for or against that bill 
as it then read, they^ believed the necessities of the people re¬ 
quired them so far to compromise their individual views as to 
vote for it, rather than that such suspension be not legalized. 

GEO. D. JOHNSTON, 

II. I). CLAYTON, 

S. S. SCOTT, 

JOHN C. McRAE. 


The undersigned endorses the above, and also says be voted 
lor the bill to legalize the suspension of specie payment by the 
Central and Commercial Banks, for the reasons that the debts of 
the people, contracted under the present banking system, are so 
areat that any material contraction of that system, would at pres¬ 
ent be very injurious, and although we might be in favor of the 
exclusive Tse of a specie currency when circumstances will justi¬ 
fy it, still, as from surrounding circumstances, the people are 
compelled to use a paper currency, it is certainly better to have 
banks Of our own, than to depend upon banks of other States. 
I ain 'in 'favor of receiving nothing but specie in the State treas¬ 
ury When the present panic passes off. 

ill 7 


M. A. BROWDER, 
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The House of Representatives having under consideration a 
"bill to legalize the suspension of specie payments by the Central 
and Commercial Banks of Alabama, the undersigned voted 
against ordering the same to a third reading, and now here is 
his plain protest against said bill: 

Because it is contrary to the policy of this State, and detri¬ 
mental to the interests of the people to permits bank to put in 
circulation a currency which is not at par in all parts of the 
State, but which, on the contrary, is uniformerly depreciated at 
its own great commercial emporium ; and the experience of the 
past having shown that the bills of these banks have ever been, 
since their issuance, at a discount in the city of Mobile, and so 
permitted to be by said banks, without any effort on their part, 
(known to the public) to place them at par in that city. 

This protestant cannot resist the conclusion that such depreci¬ 
ation was permitted, if not promoted by the banks, to enable 
them to speculate on the people. 

In view of these facts, it was the duty of this legislature, as 
protestant insists, since these banks have forfeited their respec¬ 
tive charters, by the suspension of specie payments, and thereby 
placed themselves under the power of this body to have thrown 
i-such restrictions around them as a condition upon which such 
Suspension should be legalized, as would effectually secure the 
people from the evils of a depreciated currency, and prevent the 
banks from reaping tbe'fruits of their own wrong, and the bill 
under consideration failing to put any such restriction upon these 
banks, the undersigned was constrained to vote against it. 

Because the undersigned had, when the said bill was under 
discussion in the committee of the whole House, offered an 
amendment in the following words: 

“ And be it further enacted, That all notes, bonds, bilis of ex¬ 
change, or drafts purchased or discounted by either of said 
banks, or the agent or agents of either of said banks, or given to 
secure a loan from either of said banks, whether such note, bond, 
bill of exchange, or draft, be payable at the counter of such 
bank, or at any other place in the State of Alabama, may be 
paid off and discharged with the bills of the bank, with which, 
or the agent of which, the same was negotiated, and such bills 
shall be taken at par in'the payment thereof;” which amend¬ 
ment had been fully discussed in said committee, but the friends 
of the bill prevented the same from being offered in the House, 
by the operation of the previous question, and thereby prevent¬ 
ed any expression of the sense of the House. 

This protestant insists that said amendment wa3 just in itself, 
that it only requires the banks to do what every honest man 
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should be willing to do; that is, to take their own paper ill pay¬ 
ment of their own debts, and prevent them from throwing into 
circulation a depreciated currency, and collecting from the peo¬ 
ple in lieu thereof, gold and silver, or their equivalent. For 
these reasons, and because said amendment was not allowed to 
be offered and engrafted in said bill, the undersigned protest 
against the same as unjust in itself and oppressive on the people, 
and respectfully asks leave to spread this, his protest, upon the 
journals of this House. 

S. F. HALE. 


We, the undersigned, representatives, fully concur in the above 
protest.: 

Z. F. NABORS, 

F. E. RICHARDSON, 

J. W. PENNINGTON, 
JAS. B. SLADE, 

FELIX TAIT, 

R. F. HOUSTON, 

JERE. WARREN, 

JAS. J. GOODE, 

N. B. LESUEUR, 

O. S. SMITH, 

ROBERT PARKER, 
KIMBltO T. BROWN, 
WILLIAM REID, 
ALFRED HOLLY, 

J. B. TALLEY, 

J. S. EUSTACE, 

R. D. IIUCKABEE, 

A. CULLUM, 

J. J. BAUGII, 

II. F. HAMMOND, 

J. H. WRIGHT, 

JAS. MURPHY, 

W. R, RICHARDSON, 
THOS. ESPY, 

A. W. MAJORS. 

Joint resolution to illuminate the Capitol, was then read and 
adopted. 

The Senate bill: 

To sanction the suspension of specie payments by the Central 
and Commercial Banks of Alabama, was read the first time 5 

wb 
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Mr. Johnston, of Perry, moved to lay the bill on the table; 

Lost. 

Yeas 34, nays 40. 

Yeas—Messrs. Baugh, Bell of Franklin, Brown of Marion, 
Cullum, Denman, Drummond, Eustace, Goode, Hale, Harris, 
Holly, Houston, Huckabee, Johnston of Perry, Lesueur, Mardis r 
Murphy of Henry, Nabors, Nelson, Parker, Pennington, Ree- 
dus, Reid, Richardson of Cherokee, Richardson of Monroe, Scar¬ 
borough, Scott, Slade, Smith of Jefferson, Smith of Randolph, 
Tait, Warren, Weaver and Wright—34. 

Nays—Messrs. Speaker, Adams, Baskins, Bell of Talladega, 
Bennett, Boatright, Bradley, Brewer, Browder, Calfee, Caldwell, 
Cary, Chamberlain, Clarke, Clayton, Cloud, Dillard, Echols, Ed¬ 
wards, Espy, Flournoy, Griffin, Herndon, Hobbs, Irby, Jackson, 
Jeter, Jones, Martin of Dale, McGhee, McRae, Mol ton, Morgan, 
Murphree of Pike, Pynes, Reinson, Smith of Coosa, Thompson, 
Walden, Williamson and Wood—40. 

Mr. Wood moved to suspend the constitutional rule. 

Lost. 

Yeas 40, nays 87. 

Yeas—Messrs. Speaker, Adams, Allen, Baskins, Bell of Tal¬ 
ladega, Boatright, Bradley, Browder, Bulger, Calfee, Caldwell, 
Chamberlain, Clarke,Clayton, Dillard, Drummond, Echols, Flour¬ 
noy, Griffin, Herndon, Jackson of Franklin, Jeter, Johnson of Tal¬ 
lapoosa, Jones, Martin of Dale, Martin ot Talladega, McCall, Mc¬ 
Ghee, McRae, Molton, Morgan, Murphree of Pike, Murphy of 
Henry, Pynes, Remson, Simpson, Smith of Coosa, Walden, Wil¬ 
liamson Wood—40. 

Nays—Messrs. Baugh, Bell of Franklin, Brown of Marion, 
Cullum, Denman, Espy, Eustace, Goode, Hale, Hammonds, Har¬ 
ris, Holly, Houston, Iluckabcc, Johnston of Perry, Lesueur, Ma¬ 
bry, Majors, Mardis, Nabors, Nelson, Parker Pennington, Reid, 
Richardson of Cherokee, Richardson of Monroe, Scarborough, 
Scott, Slade, Smith of Jefferson, Smith of Randolph, Talley, 
Tait, Thompson, Warren, Weaver, Wright—37. 

Mr. Wood moved to suspend the business-before the House to 
introduce a resolution. 

Mr. Pennington moved to lay the motion on the table. 

Carried. 

Yeas 41, nays 86. 

Yeas—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Browder, Chamberlain, Clayton, Cullum, Drummond, Espy, 
Eustace, Goode, Hale, Hammonds, Harris, Llolly, Houston, Iiuck- 
abee, Jackson, Johnsioa ot Perry, Lesueur, Mardis, Martin of 
Dale, McGhee, McRae, Murphy of Henry, Nabors, Nelson, Par*- 
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'ker, Pennington, Pynes, Reed us, Reid, Remson, Richardson ©f 
Cnerokee, Richardson of Monroe, Scarborough, Slade, Smith of 
Jefferson, Tait, Warren, Weaver—41. 

Nays—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Boatright, Bradley, Bulger, Calfee, Caldwell, Clarke, Denman, 
Dillard, Echols, Edwards, Flournoy, Griffin, Herndon, Jeter, 
Johnson of Tallapoosa, Jones, Mabry, Martin of Talladega, Me* 
Call, Molton, Morgan, Murphree of Pike, Simpson, Smith of 
Coosa, Smith of Randolph, Talley, Thompson, Walden, William¬ 
son, Wood, Wright—36. 

Mr. Clarke moved to suspend the business before the House to 
introduce a resolution. 

Mr. Nabors moved to lay the motion on the table. 

Carried. 

Yeas 36, nays 35. 

Yeas—Messrs, Baugh, Bell of Franklin, Brown of Marion, 
'•Cullum, Drummond, Espy, Eustace, Goode, Hale, Hammonds, 
Harris, Higgins, Houston, Huckabee, Irby, Jackson, Johnston of 
of Perry, Lesueur, Mardis, McRae, Murphy of Henry., Nabors, 
Nelson, Parker, Pennington, Pynes, Reid, Richardson of Mon¬ 
roe, Slade, Smith of Jefferson, Smith of Randolph, Talley, Tait, 
Warren, Weaver, Wright—36. 

Nays—Messrs. Speaker, Adams, Aldridge, Allen, Bell of Tal¬ 
ladega, Boatright, Brewer, Browder, Bulger, Calfee, Caldwell, 
•Clarke, Denman, Dillard, Echols, Edwards, Flournoy, Griffin, 
Herndon, Hobbs, Jeter, Johnson of Tallapoosa, Jones, Martin of 
Dale, McCall, Molton, Morgan, Murphree of Pike, Remson, 
Richardson of Cherokee, Simpson, Smith of Coosa, Walden, Wil¬ 
liamson, Wood—35. 

The hour of 12 o’clock having arrived, on motion of Mr. 
Wood, the general orders were suspended. 

The bill was ordered to a second reading on to-morrow. 

The Senate bill for the relief of Matilda Street, and for other 
purposes, was read the first time, and the constitutional rule be¬ 
ing suspended, was read the second and third times forthwith 
and passed. 

Senate bill to change the time of holding the circuit court of 
Montgomery county was read, and under a suspension of the 
constitutional rule, was read the second time, and referred to 
joint committee to re-district the State. 

Senate bill to regulate the time of holding the chancery courts 
in the counties of Barbour .and Sumter was read and ordered to 
a second reading. 

Senate bill to regulate the ehancery courts of the counties of 




262 


Franklin and Lauderdale was read and ordered to a second read¬ 
ing. 

Senate bill to pay Given &Ellsberry for the rent of a room for 
arsenal, was read first, second and third times under a suspension 
of the constitutional rule and passed. 

The Senate bill for the relief of 0. T. Pollard and others, was 
read the third time and passed. 

Yeas 53, nays 11. 

Yeas—Messrs. Speaker, Bell of Talladega, Boatright, Brown 
of Marion, Bulger, Caldwell, Clarke, Clayton, Denman, Dil¬ 
lard, Edwards, Eustace, Flournoy, Goode, Harris, Herndon, 
Houston, Iluckabee, Irby, Jackson, Johnston of Perry, Jones, 
Lesueur, Mardis, Martin of Dale, Martin of Talladega, McCall, 
McGhee, McRae, Molton, Morgan, Murphree of Pike, Murphy 
of Henry, Nelson, Parker, Pennington, Pynes, Reedus, Register, 
Reid, Ilemson, Richardson of Monroe, Scott, Slade, Smith of 
Coosa, Smith of Jefferson, Smith of Randolph, Talley, Tait, 
Thompson, Walden, Weaver, Wood—53. 

Nays—Messrs. Bennett, Brewer, Drummond, Espy, Higgins, 
Holly, Johnson of Tallapoosa, Majors, Richardson of Cherokee, 
Scarborough, Williamson —11. 

Mr. Warren moved to suspend the business before the House 
to call up the resolutions offered by himself yesterday—Lost. 

Mr. Hale moved to suspend the general orders to reconsider 
the vote by which the House laid the motion of Mr. Clarke, to 
suspend the business before the House, on the table. 

Reconsidered. 

Mr. Bennett moved to adjourn. 

Lost. 

Yeas 23, nays 48. 

Yeas—Messrs. Speaker, Aldridge, Bell of Talladega, Bennett, 
Browder, Denman, Espy, Eustace, Goode, Holly, Jeter, Majors, 
Martin of Dale, Murphy of Henry, Nelson, Parker, Pynes, Reg¬ 
ister, Remson, Richardson of Cherokee, Smith of Coosa, Smith 
of Randolph, Weaver—23. 

Nays—Messrs. Adams, Allen, Bell of Franklin, Bradley, 
Brewer, Brown of Marion, Bulger, Calfee, Caldwell, Chamberlain, 
Clarke, Clayton, Cullum, Dillard, Drummond, Echols, Flournoy, 
Griffin, Hale, Harris, Higgins, Herndon, Houston, Iluckabee, 
Irby, Jackson, Johnson of Perry, Johnston of Tallapoosa, Jones, 
Lesueur, Mabry, Mardis, McGhee, McRae, Molton, Morgan, Na¬ 
bors, Pennington, Richardson of Monroe, Scarborough, Scott, 
Sheffield, Simpson, Slade, Talley, Thompson, Walden, Williams, 
Wood—48. 

On motion of Mr. Wood, the general orders were suspended 
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to take up bill to incorporate the Society Hill High School, which, 
was read, and the constitutional rule being suspended was read 
the second and third times and passed. 

The House bill to authorize the administratrix of the will of 
Abram Burke to remove the administration and property from 
the county of Coffee to the county of Barbour, which was passed, 
and ordered to be sent to the Senate. 

The Senate bill to accept a grant of lands to the State of Ala¬ 
bama, and to carry into execution the trust conferred on the 
State of Alabama, by an act of Congress, entitled an act granting 
public lands, in alternate sections, to the States of Alabama and 
Florida, to aid in the construction of certain railroads in said 
States, approved 17th May, 1956, was read first, second and third 
times, under suspension of constitutional rule, and passed. 

The bill to divorce Elizabeth Elliott, from her husband, Robt. 
Elliot, and to divorce other qersons therein named, was amended 
by the Senate, and the House concurred in said amendment. 

The House bill: 

To except the grant and carry into execution the trust con¬ 
ferred upon t u e State of Alabama, by an act of Congress, enti¬ 
tled an act, granting public lands in alternate sections to the State 
of Alabama, to aid in the construction of certain railroads, in 
said State, approved third of January, 1856, was read the third 
time and passed, and ordered to the Senate. 

Mr. Williamson, from the committee on Enrolled Bills, report¬ 
ed the following as correctly enrolled : 

To regulate the time of holding the circuit courts of the first 
judicial circuit; also, 

To abolish the December term of the chancery court, of Ma¬ 
rengo county; also, 

To authorize magistrates in beats number, 4 and 5, of Mont¬ 
gomery county, to appoints constables for said beats; also, 

To legalize the suspension of specie payments by the Central 
and Commercial Banks of Alabama. 

When the House adjourned until half past 3 o’clock, P. if. 

AFTERNOON SESSION. 

House met pursuant to adjournment. 

On motion of Mr. Drummond the roll was called, and the fol¬ 
lowing members answered to their names: 

Messrs. Speaker, Adams, Allen, Baskins, Boatright, Bradley, 
Brewer, Brown of Marion, Bulger, Caldwell, Clarke, Chamber- 
lain, Clayton, Cull urn, Dillard, Drummond, Echols, Edwards, 
Espy, Eustace, Hammonds, Higgins, Holly, Houston, Irby, Jeter, 
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Johnston of Perry, Johnson of Tallapoosa, Mabry, Majors, Mar- 
dis, Martin of Talladega, Mojton, Morgan, Nelson, Richardson, 
of Cherokee, Bichardson of Monroe, Scarborough, Slade, Smith 
of Jefferson, Smith of Randolph, Thompson, Walden, Warren, 
Weaver and Williamson—46. 

And, on motion, the House adjourned till half past 9 o’clock, 
to-morrow morning. 

O 


Saturday, December 19th, 1857. 

House met pursuant to adjournment. 

On motion of Mr. Hobbs, the roll was called, when the fol¬ 
lowing members answered to their names : 

Messrs. Speaker, Adams, Allen, Baskins, Bell of Franklin, 
Boatright, Bradley, Brown of Marion, Bulger, Chamberlain, 
Clarke, Denman, Dillard, Drummond, Echols, Espy, Eustace, 
Hammonds, Higgins, Hobbs, Holly, Houston, Irby, Johnson of 
Tallapoosa, Mabry, Martin of Talladega, Molton, Morgan, Mur- 
phree, Nelson, Bichardson of Monroe, Scott, Slade, Smith of 
Jefferson, Smith of Randolph, Thompson, Weaver, Williamson 
and Wright—38. 

When on motion of Mr. Irby, 

The House adjourned until 11 o’clock, on the 8th day of Jan¬ 
uary, 1858. 


Friday, January 8th, 1858. 

House met pursuant to adjournment. 

Praver bv the Rev. Mr. Shaver. 

The journal of Friday and Saturday, was read and approved. 

Mr. Speaker laid before the House a record of divorce; which 
w is referred to the committee on Divorce and Alimony ; also, 

Laid before the House a communication from Geo. F. Sallie ; 
which was referred to the committee on Federal Relations. 

The House then proceeded to consider the special orders, be¬ 
ing the bills: 

To repeal an act entitled an act to repeal in part an act to 
amend the charter of the Northern Bank of Alabama, at Hunts¬ 
ville ; when the first bill, on motion of Mr. Scott, was made the 
special order for Wednesday, the 13th, at 11 o’clock. 

The second bill was postponed, on motion of Mr. Wood, un¬ 
til Monday, 11th, and made the special order for the hour of 11 
o’clock. 

The third special order, being the bill, to establish a school 
for the blind, was amended by Mr. Martin, of Talladega, as fol¬ 
lows: 

Strike out of the bill, the words “as near the city of Mont- 
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gomery as suitable buildiugs can be leased which amendment 
was adopted; when on motion of Mr. Herndon, it was postpon* 
ed until 11 o’clock on to-morrow, and made the special order for 
that hour. 

Fourth special order, being joint resolutions instructing tax 
collectors to receive the notes of all the chartered banks of this 
State, in payment of State and county taxes, was, on motion of 
Mr. Clarke, postponed until Wednesday, the 13th, at 11 o’clock. 
The bills: 

To incorporate the Livingston Insurance company ; 

The Lubbub Insurance company; 

The Eutaw Insurance company; 

The Pickens Insurance company ; and, 

The substitute for the bill to incorporate the Alabama Fire 
and Marine Insurance company; were on motion of Mr. Hous¬ 
ton, postponed until Wednesday the 13tb, rtt 11 o’clock. 

The resolution and report of the Judiciary committee, in re¬ 
gard to repealing section five of an act to amend an act to incor¬ 
porate the Northern Bank of Alabama, approved February 2, 
1854; which was on motion Mr. Wood, postponed until Wed¬ 
nesday the 13th, and made the special order for the hour of 11 
o’clock. 

The bill to appropriate a part of the two per cent, fund, was 
on motion of Mr. Martin, of Talladega, postponed until Wed¬ 
nesday 13th, at 11 o’clock. 

The bill to amend an act'therein named, was on motion of Mr. 
Drummond, postponed until Monday the 11th, at 11 o’clock, and 
made the special order for that hour. 

Resolutions in regard to the policy of the administration, was 
on motion of Mr. Hammonds referred to the committee on Fed¬ 
eral Relations. 

Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate has passed a House bill: 

To authorize the Mobile Marine Railway and Insurance com¬ 
pany to consolidate their capitol stock ; 

To compensate Jno. A. Elmore, and M. A. Baldwin, for 
services rendered the State ; 

For the relief of Wm. Brasseal, of Blount county; 

For the relief of Hart McCall, late tax collector of Barbour 
county, and his securities ; 

For the relief of Richard Hudson, of Jefferson county ; which 
bills were severally read, and ordered to a second reading. 
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SPECIAL ORDER. 

A bill to alter the time of holding the Spring term of the cir¬ 
cuit court of Pike and Coffee county, was postponed until to¬ 
morrow, on motion of Mr. Murphree, of Pike. 

GENERAL ORDERS. 


House bills: 

To authorize justices of the peace to appoint overseers of 
roads, and for other purposes, in the county of Marion 

To incorporate the Columbus and Tennessee Yalley Railroad 
companies; 

To locate the county site of Hancock ; 

To incorporate the North Alabama Agricultural and Mechan¬ 
ical Association ; 

To incorporate the Mobile and Ohio Telegraph company; 

To provide for binding the manuscript acts of the legislature; 

To incorporate the Mobile Omnibus company; 

To establish a medical board in the county of Pike; 

To amend the charter of the Mobile Steamship company, and 
the act to provide for the incorporation of steamship companies ; 

To lay off the county of Hancock into four commissioners 7 
districts; 

To amend the road law in Mobile;, 

To authorize the voters of Coffee county to elect a tax col¬ 
lector ; 

To render the license laws for retailing spirituous liquors more 
efficient; 

To "provide for the pay of jurors in Jefferson county ; 

Authorizing the commissioners’ court to apply six hundred 
dollars out of fine's and forfeitures to make the office of judge of 
probate fire-proof; 

To compel the court of county commissioners of Marshall 
county, to levy a special tax for the purpose of paying the grand 
and petit jurors; which House bills were severally read the third 
time, and passed. 

The bill: 

To incorporate the Lawrenceville Male and Female Academy, 
in Henry county, was read the third time; and, 

On motion of Mr. Bennett, amended by engrossed ryder, as 
follows : 

Be itfurther enacted, That every attempt to evade the provis¬ 
ions of the third section of this act, by giving or offering to give 
any intoxicating drinks, with the understanding expressed or 
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implied, that some remuneration is to be received in something, 
at that or some future time, shall be deemed and held a violation, 
of said section, and every person so offending, shall be subject 
to indictment, and on conviction, the same penalty as imposed 
in section third ; which was read three times, adopted, and the 
bill passed. 

The bill: 

For the relief of Wm, L. Butler, of Shelby county, was read 
the third time, and, 

On motion ot Mr. Pennington, postponed until Friday next. 

The Senate bill: 

To repeal an act to change the mode of assessing the tax 
of Butler county, was read the third time, and. 

On motion of Mr. Adams, was laid upon the table. 

The Senate bill: 

To authorize the successors of sheriffs to make conveyances 
in certain cases, was read the third time, and passed. 

The bill: 

To allow compensation to viewers of public roads, was read 
the third time, when, 

Mr. Clarke moved to suspend the rule of the House, requiring 
the House to adjourn at !■£ o’clock. 

Carried. 

Mr. Staton moved to suspend the business before the House 
to take from the calender the bill, to change the time of holding 
the circuit courts of the counties of Blount, Walker, Marion and 
Fayette. 

Carried. 

The bill was then read, and passed. 

When Mr. Clarke, in commemoration of the 8th day of Janu¬ 
ary, moved to adjourn until half-past 9 o’clock, to-morrow morn¬ 
ing. 

Carried. 


Saturday, January 9th, 1857. 

The journal of yesterday’s proceedings was read and appro¬ 
ved. 

Mr. Speaker laid before the House sundry records of divorce; 
which was referred to the committee on Divorce and Alimony. 

Mr. Powell asked and obtained leave to record his vote in af¬ 
firmation on the bill legalizing the suspension of specie payments 
by the Central and Commercial Banks of Alabama. 

The House proceeded to the consideration of an unfinished 
report from the Judiciary, upon the bill, to extend the lein of 
attorneys and solicitors; which, 
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On motion of Mr.’Herndon, was postponed until 11 o’clock, 

Mr. Smith, of Randolph, from the committee on Propositions 
and Grievances, to whom was referred the petition of George 
Hooker, of Hancock county, reported adversely. 

Report was postponed until Saturday morning, at the hour of 
11 o’clock, A. M. 

Mr. Smith, of Randolph, from the committee on Propositions 
and Grievances, to whom was referred the petition of R. M. 
Millan, of Coosa county, reported adversely thereto; also, 

Adversely to the petition of Phillip Marnuck, and others, cit¬ 
izens of Mobile; also, 

Adversely to the bill to prohibit the sale of spirituous liquors 
in the town of Jacksonville ; also, 

Adversely to the memorial of J. C. Chapman, and others, of 
Clarke county ; also, 

Adversely to the memorial and account of David Powell; 
also, 

Adversely to the petition of William Gray, and others. 

Said reports were severally coucurred in. 

Mr. Smith, of Randolph, from the committee on Propositions 
and Grievances, to whom was referred a bill to be entitled an 
act for the relief of John Meadows and Jeptha Lee, reported 
adversely thereto; and, 

On motion of Mr. Brewer, the cnnsideration of said report 
was postponed until Monday next, at 11 o’clock, A. it. 

Mr. Wright, from the committee on Divorce and Alimony, to 
whom was referred a bill to be entitled an act to define the right 
of dowers of widows, reported adversely thereto. 

Said report was concurred in. 

Mr. Wright, from the committee to whom was referred sun¬ 
dry records of divorce, reported to the House a bill to be enti¬ 
tled an act to divorce certain persons therein named. 

Said bill was read, and ordered to a second reading. 

Mr. Reedus, from the same committee, to whom was referred 
the record of divorce, in the case of Sims vs. Sims, reported to 
the House a bill in relation thereto ; which was read, and order¬ 
ed to a second reading. 

Mr. Bell, of BVanklin, from the same committee, to whom was 
referred sundry records of divorce, reported a bill in relation 
thereto, to be entitled an act to divorce certain persons therein 
named. 

Said bill was read, and ordered to a second reading. 

Mr. Allen moved that if the report of the inspectors of the 
penitentiary had not been printed, that the manuscript copy 
should be handed over to the committee on the Penitentiary. 
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The motion prevailed. 

Mr. Dillard from the select committee, to whom was referred 
a bill entitled an. act to regulate the length of rails or polls for 
cross-ways on roads in Montgomery county, reported favorably 
thereto, and the bill ordered to be engrossed. 

Mr. Johnston, of Perry, from the joint committee, raised to 
re-district the judicial circuits of the State, to whom was refer¬ 
red the Senate bill, to change the time of holding the circuit 
coijrts of Montgomery county, reported the same back to the 
House, and recommended its passage. 

The constitutional rule being suspend, the same was read the 
third time, and passed. 

Mr. Williamson, from the committee on Enrolled Bills, repor¬ 
ted the following bills as correctly enrolled, viz : 

To divorce Elizabeth Elliott from her husband, Robert Elliott, 
and to divorce other persons therein named ; 

For the relief of Mrs. Miriam M. Rattenbury; 

For the relief of Catharine J. Reid; 

To enable the administratrix on the estate of James L. Craig, 
deceased, to remove the administration to Tallapoosa county ; 

For the relief of Wm. F. Webb and his securities. 

Mr. Martin, of Talladega, from the special committee on Con¬ 
stitutional Amendments, to whom was referred various joint res¬ 
olutions proposing amendments, and on motion, the consideration 
of said reeport was postponed until Saturday next at 11 o’clock, 
and 500 copies ordered to bo printed. 

Mr. Martin, of Talladega, from the select committee, to whom 
was referred the bill to be entitled an act establishing annual 
sessions of the legislature of Alabama, and fixing the commence¬ 
ment and limiting the term thereof,” reported the same back 
to the House with amendments. 

Mr. Johnston, of Perry, moved to amend by striking out 
1858, and inserting in lieu thereof; 1859. 

Mr. Hale moved to postpone the further consideration of the 
report and bill until Saturday, the 16th instant, at 11 o’clock. 

Mr. Chamberlain moved to postpone until Saturday, 23d in¬ 
stant, at 11 o’clock. 

Lost. 

The question was then upon the motion of Mr. Hale, and the 
same prevailed. 

Mr. Baugh moved that 500 copies of the bill and amendments 
be printed. 

Mr. Flournoy moved to lay the motion to print on the table. 

Carried. 

Mr. Staton moved that 133 copies be printed. 



Mr. Flournoy moved to lay said motion on the table. 

Lost. 

Mr. Flournoy then moved to strike out 133, and insert 34 
copies. 

The question was first on the motion to print 133 copies, and 
the motion prevails d. 

Message from the Governor : 

Mr. Speaker: His excellency the Governor has approved bills 
which originated in the House of Representatives, of the follow¬ 
ing titles : 

An act to legalize the suspension of specie payments by the 
Central and Commercial Banks of Alabama; 

An act to authorize magistrates in beats Nos. 4 and 5, of 
Montgomery, to appoint special constables in said beats ; 

An act making appropriations for the fiscal year 1858 and 
1859. 

Message from the Senate: 

Mr. Speaker: The Senate has passed bills from the House of 
the following titles: 

To repeal an act therein named, approved January 18, 1845 ; 

To amend the charter of the town of Cahaba, amended by the 
Senate; 

For the relief of the administration of the estate of Richard 
Long, late of Pickens county, deceased, which originated in the 
Senate. 

The Senate bill: 

For the relief of the administrator of the estate of Richard 
Long, was read and ordered to a second reading. 

The amendment of the Senate to the House bill to be entitled 
an act to amend the charter of the town of Cahaba was concur¬ 
red in. 

Message from the Senate: 

Mr. Speaker: The Senate has passed the House bill to be en¬ 
titled an act to authorize the administrator of Richard Morton, 
deceased, late of Autauga county, to sell the negro property be¬ 
longing to said estate. 

The hour of 11 o’clock having arrived, the House proceeded 
to the consideration of the special order, being to establish a 
school for the blind. 

Mr. Hobbs moved to amend the bill as follows: 

Add to section 12, “ and the said president shall give bond 
with security, to be approved by the Governor, for the sum of 
fourteen thousand dollars, conditioned for the faithful perform¬ 
ance of the duties imposed upon him by this act, and the said 
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board of trustees, and for the proper disbursement of the mo¬ 
neys hereby appropriated ” ; which was adopted. 

Mr. Baugh moved to amend by adding “ free” before “white” 
in the first line of the 7 th section of the bill; which was adopt¬ 
ed. 

Mr. Molton moved to amend as follows: 

Strike out in the fourth line of section 2, “ the said trustees 
shall take immediate steps to,” and in the fifth line, “ select a 
proper location for a school for the blind.” 

Mr. Dillard moved the indefinite postponement of the bill. 

Lost. 

'The question then recurred upon the amendment of Mr. Mol¬ 
ton ; which was lost. 

Mr. Hale moved to amend by adding at the end of the 7th 
section the words “ and is a person of good moral character ” ; 
which "was adopted. 

Mr. Simpson moved the following amendment, which w T as 
lost: 

That the Governor shall appoint one trustee from each Con¬ 
gressional district in this State, who shall select some suitable 
place to locate said school. 

Mr. Hale moved to amend by adding section 15th as follows: 

Be it further enacted , That no part of the money appropriated 
by this act shall be applied to the purchase of houses or premi¬ 
ses for the use of the school, nor for a lease thereof for a longer 
term than two years ; which was adopted. 

Mr. Morgan moved to add section 16, as follows : 

Beit further enacted, That the said trustees shall locate such 
school at the town of Montevallo, in Shelby county. 

Mr. Clayton moved to amend the amendment as follows : 

Strike out Montevallo and insert Opelika; which, together 
with the amendment of Mr. Morgan, on motion of Mr Hale, was 
laid on the table. 

The bill was then ordered to be engrossed. 

Yeas 54, nays 21. 

Yeas—Messrs. Speaker, Aldridge, Allen, Baugh, Bell of 
Franklin, Bell of Talladega, Bennett, Boatright,fBrewer, Brown 
of Marion, Chamberlain, Clarke, Clayton, Cloud, Denman, Ech¬ 
ols, Edwards, Eustace, Elournoy, Griffin, Hale, Hammonds, 
Harris, Herndon, Higgins, Hobbs, Houston, Irby, Jackson, Ken¬ 
nedy, Mabry, Majors, Martin of Talladega, McRae, Molton, 
Morgan, Murphree of Pike, Nelson, Parker, Powell, Reed us, 
Register, Reid, Richardson of Monroe, Scott, Sheffield, Smith of 
Lauderdale, Smith of Randolph, Stiff, Talley, Thompson, Wal¬ 
den Wood and Wright—54. 
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Nays—Messrs. Bradley, Brock, Bulger, Calfee, Denman, Dil¬ 
lard, Drummond, Espy, Goode, Holly, Jeter, Johnston of Per¬ 
ry, Johnson of Tallapoosa, Martin of Dale, Murphy of Henry, 
Pynes, Simpson, Smith of Coosa, Smith of Jefferson, Tait, 
Warren, and Williamson.—21. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate has originated and passed a bill to* 
authorize Robt. T. Dade to transfer certain slaves to Henry C. 
Mitchell, a minor; which bill was read the first time, and under 
a suspension of the constitutional rule, was read the second and 
third time, and passed. 

Senate also passed House bill : 

To amend the road laws in Mobile. 

The House proceeded to consider the bill to extend the Tien of 
attorneys and solicitors, together with the report of the Judiciary 
committee. 

The report was, on motion of Mr. Drummond, ordered to lay 
on the table ; when Mr. Echols moved to lay the bill on the ta¬ 
ble, and the motion prevailed. 


GENERAL ORDERS. 


The bill: 

To alter the time of holding the Spring term of the- circuit 
court of Pike and Coffee counties, was read the third time, and 
laid on the table. 

The bill: 

To allow compensation to viewers of public roads, was lost on 
the passage of the bill. 

The bill: 

To authorize the issuance of State bonds, and for other purposes, 
was read the third time, when on motion of Mr. Johnston of 
Tallapoosa, the bill was laid on the table. 

Mr. Flournoy moved to reconsider the vote by which the bill 
to allow compensation to viewers of public roads was lost. 

The motion prevailed and the vote was reconsidered. 

Mr. Wright moved to amend the bill byway of engrossed ry- 
der, as follows: 

Provided ', The provisions of this act shall apply to the county 
of Benton only; which was read first, second and third times, 
and the bill passed. 

The engrossed House bids: 

To incorporate tae Selma and Gulf Railroad company; 

To amend the law as to executors and administrators ; 

To prevent nuisances and illegal traficing with slaves ; 
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To amend section 1372 of the Code. 

Senate bills: 

To provide for the pay of jurors in Pickens county; 

To change the manner of appointing overseers and apportion- 
ers of roads in the county of Russell; 

To compensate Clark Cross for s> rvices rendered : were sever¬ 
ally read the third time, and passed. 

The engrossed House bill: 

To repeal certain sections of an act therein named, in relation 
to banking, was read the third time, and passed. 

Yeas 56, nays 15. 

Yeas—Messrs. Speaker, Allen, Baugh, Bel) of Franklin, Bell of 
Talladega, Boatright, Bradley, Brewer, Calfee, Caldwell,Chamber- 
lain, Clout], Denman, Dillard, Echols, Eustace, Griffin, Male, Ham¬ 
monds, Harris, Herndon, Ilobbs, Houston, Irby, Jackson, Jeter, 
Kennedy, Mabry, Martin of'Dale, Martin of Talladega, McRae, 
Molton, Morgan, Murphree of Pike, Murphy of Henry, Nelson, 
Parker, Pennington, Powell, Pynes, Keedus, Reid, Richardson 
of Monroe, Scarborough, Scott, Sheffield, Smith of Jefferson, 
Smith of Coosa, Smith ol Lauderdale, Smith of Randolph, Tal¬ 
ley, Tait, Walden, Warren, Wood and Wright—56. 

Nays—Messrs. Brock, Brown of Marion, Bulger, Clarke, Ed¬ 
wards, Espy, B’lournoy, Higgins, Holly, Johnston of Tallapoosa, 
Majors, Register, Simpson, Staton and Stiff-—15. 

When the House adjourned until half part 9 o’clock, Monday 
morning. 


Monday, January 11th, 1858- 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Shaver. 

The journal of Saturday was read and approved. 

Mr. Speaker laid before the House sundry records of divorce; 
which were referred to committee on Divorce and Alimony ; 
also, 

Laid before the House the official vote of Blount county in 
regard to the election of Governor; which was laid on the ta¬ 
ble. 

Mr. Brown, of Marion, moved to reconsider the vote by which, 
the bill to alter the time of holding the Spring term of the cir¬ 
cuit court of Pike and Coffiee counties, which was laid on trie 
table. 

The motion prevailed and the vote was reconsidered, and the 
bill passed and ordered forthwith to the Senate. 

Mr. Hale moved to suspend call of counties to introduce joint 
resolutions. 

h18 
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Carried. 

Resolutions as follows: 

Whereas, the people of Alabama, of all political parties, in 
their primary assemblies and party connections, have heretofore 
announced the following as among the fundamental principles of 
their political creed: That Alabama in their judgment will and 
ought to resist, even (as a last resort) to a disruption of every 
tie which binds her to the Union, every action of Congress upon 
the subject of slavery in the District of Columbia, or in places 
subject to the jurisdiction of Congress, incompatible with the 
safety, domestic tranquility, the rights and honor of the slave¬ 
holding States, or any act suppressing the slave trade between 
the slaveholding States, or any refusal to admit, as a State, any 
Terrritory hereafter applying, because of the existence of slave¬ 
ry therein, or any act prohibiting the introduction of slavery into 
the Territory of Utah or New Mexico, or any act repealing or 
materially modifying the laws now in force, for the recovery of 
fugitive slaves; and Whereas, in the opinion of the General 
Assembly, the present emergency is such at this time to require 
every Southern State to speak out on this subject. Therefore— 


Me it resolved by the Senate and House of Representatives of the 
State of Alabama, in General Assembly convened , That Alabama 
still adheres to the position heretofore deliberately taken, as 
above indicated, and will take no step backwards. 

Re it further resolved, That copies of the foregoing preamble 
and resolution be forwarded to our Senators and Representatives 
in Congress, and to the Governors of our sister States of the 

South. . 

Mr. Caldwell moved to refer the joint resolutions to committee 


on Federal Relations. 

Mr. Nabors moved to amend as follows: 

That the resolutions be referred to the committee on Federal 
Relations, with instructions to report an amend:cent to*call a 
convention, in the event Kansas shall not be admitted into the 
Union, should she apply for admission therein, with a slavery 


constitution. 

Adopted. 

Yeas 88, nays none. 

Yeas— Messrs. Speaker, Adams, Aldridge, Allen, Baugh,Bell 
of Talladega, Bennett, Boatright, Bradley, Brewer, Brock, Brow¬ 
der Brown of Marion, Brown of Tuskaloosa, Bulger, Calfee, 
Caldwell, Chamberlain, Clarke, Clayton, Cloud, Colbert, Cole¬ 
man Cullum, Denman, Dillard, Drummond, Echols, Edwards, 
Espy, Eustace, Flournoy, Goode, Griffin, Hale, Hammonds, 
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Harris, Herndon, Higgins, Hobbs, lloily, Houston, Irby, Jack- 
son, Jeter, Johnston of Perry, Johnson of Tallapoosa, Jones, 
Kennedy, Little, Mabry, Majors, Manlis, Martin ol Dale, Martin 
ofTalladega, McCall, McRae, Molton, Morgan, Murphrec of Pike, 
Murphy of Henry, Nabors, Neal, Nelson, Parker, Pennington, 
Powell, Pynes, Reedus, Register, Reid, Remson, Richardson of 
Monroe, Scarborough, Scott, Sheffield, Simpson, Slade, Smith of 
Coosa,Smith of Jefferson, Smith of Lauderdale, Smithof Randolph, 
Staton, Stiff, Walden, Warren Weaver, Williamson and Wright 
— 88 . 

Nays—none. 

Mr. Powell moved to suspend the consideration of the mes¬ 
sage from the Senate, in order to take up the bill in relation to 
the rotating of the judges of the circuit court of this State. 

Carried. 

And the House concurred in the amendment of the Senate to 
the bill. 

Mr. Caldwell moved to suspend the consideration of the mes¬ 
sage just received, and also all special orders, to consider messa¬ 
ges generally. 

Said motion prevailed. 

The Senate bill to be entitled an act to accept of the grant 
and carry into exection the trust conferred upon the State of 
Alabama, by an act of Congress entitled an act granting public 
lands, in alternate sections, to the State of Alabama, to aid in 
the construction of certain railroads in said State, approved 3d 
June, 1856, was read, and the constitutional rule being suspend¬ 
ed the same was severally read the second and third times forth¬ 
with and passed. 

The Senate bills: 

To incorporate the Marshall and Jackson Railroad company; 

To vest in the Tennessee and Alabama Central Rtilroad cer¬ 
tain lands granted by Congress, in trust to the State of Alabama, 
to aid in the construction of the Tennessee and Alabama Central 
Railroad: were severally read the first time and ordered to a 
second reading. 

The House then proceeded to the consideration of the House 
bill amended by the Senate, to extend the right of trial by jury 
before justices, when, on motion of Mr. Hobbs, the further con¬ 
sideration of the same was postponed until Friday the 15th inst., 
and made the special order for the hour of 11 o’clock of said 
day. 

Mr. Goode offered the following resolution, which under the 
rule lies over one day, viz: 

Mesolved , By this House, that from and after this day the call 
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of the counties of this State be made on every day of the week 
by the Speaker, excepting Sundays. 

Mr. Clayton moved to suspend the business before the House 
to consider the communication from the commissioner and trustee 
of the State Bank and Branches. 

Mr. Irby moved to lav on the table, and that five hundred 
copies of said communication be printed. 

Carried. 

Mr. Jackson moved to suspend the business before the House 
to enable him to offer a resolution. 

Carried, and 

Mr. Jackson offered the following resolution : 

Resolved, That., the Senate concurring, both Houses of this 
General Assembly adjourn sine die on Monday, the first day of 
February. 

On motion of Mr. Hale, the consideration of said resolution 
was postponed until Saturday next, and made the'special order 
for 11 o’clock of that day. 

Mr. Bennett moved to suspend business to enable him to offer 
a resolution. Lost. 

The Senate bill to destroy the bills of the State Bank and 
Branches was read. 

Mr. Irby moved to suspend the constitutional rule, in order to 
give the bill a second and third reading forthwith, and the yeas 
and nays were demanded on the motion to suspend. 

The motion was lost, four-fifths not voting in the affirmative. 

Yeas 6-2, nays 22. 

Yeas—Messrs.Speaker, Adams, Aldridge, Allen, Bell of Talla¬ 
dega, Bennett, Bradley, Brewer, Brock, Browder, Brown of 
Tuscaloosa, Bulger, Callee, Chamberlain, Clayton, Colbert, Cole¬ 
man, Denman, Dillard, Eustace, Flournoy, Griffin, Hale, Har¬ 
ris, Herndon, Houston, Irby, Jeter, Johnston of Perry, Johnson 
of Tallapoosa, Jones, Kennedy, Little, Mabry, Martin of Dale, 
Martin of Talladega, McCall, McRae, Morgan, Murphree of Pike,. 
Murphy of Ilenry, Nabors, Neal, Parker, Pynes, Reid, Scarbor¬ 
ough, Scott, Sheffield, Simpson, Slade, Smith of Coosa, Smith of 
Jeff rson, Smith of Lauderdale, Smith of Randolph, Staton, Stiff, 
Talley, Tuit, Weaver, Williamson, Wright—62. 

Nays—Messrs Baugh, Brown of Marion, Caldwell, Clarke, 
Cloud, Echols, Edwards, Espy, Goode, Hammonds, Higgins, 
Hobbs, Holly, Jackson, Majors, Mardis, Nelson, Pennington,. 
Powell, Register, Remson, Richardson of Monroe, Walden—22. 

Said bill was ordered to a second reading. 

Mr. Williamson, from the committee on Enrolled Bills, re¬ 
ported the following bills as correctly enrolled, viz: 



577 


An act for the relief of William Brasseal of Blount county; 

An act to authorize the Mobile Marine Railway and Insurance 
company to consolidate their capital stock. 

The Senate bills: 

Fcr the benefit of the estate of James Stapp, dec’d, of Pickens 
county; 

More effectually to secure the attendance of witnesses in chan- 
ceir suits; 

In relation to specie payments by the Mobile Savings com¬ 
pany; 

To amend an act to incorporate the town of Claiborne; 

To regulate the pay of jurors and witnesses in the county of 
Jackson; 

To repeal an act to provide for a geological and agricultural 
survey of the state, approved 3d February, 1854; 

In relation to the payment of taxes; 

For the relief of Joshua Lyon, tax collector of Sumter county ; 

Joint resolution in reference to the settlement of the account 
between the State of Alabama and the Secretary of ‘State, Vin¬ 
cent M. Benham; 

To allow the probate judge of Montgomery county to take ju¬ 
risdiction of the estate of Wiggins W. Whitaker, dec’d, of Au¬ 
tauga county; 

To require the several tax assessors and collectors to prepare 
and furnish assessment lists to the tax payers; 

To amend section 1058 of the Code of Alabama; 

To authorize A M. Lewis of Marengo county, to erect gates 
across a certain public road; 

To amend section 2318 and 2779 of, and to repeal section 2314 
of the Code; 

To incorporate the Rock Island and Coosa Mining company; 

To provide for printing the reports of comptroller of public 
accounts, state treasurer and inspector of the penitentiary; 

To amend an act to incorporate a company of artillery at 
Greensboro’; 

To extend the charter of the Winchester and Alabama Rail- 
-road ; were severally read and ordered to a second reading. 

The Senate bill: 

To make appropriation for the payment of the members and 
officers of the General Assembly, was read, and on motion of 
Mr. Irby, laid on the table. 

The House concurred in the amendment of the Senate to the 
House bill to repeal an act approved 5th -February, 1856, and 
-for other purposes. 

The joint resolution requesting that Lieutenant Maury, of the 



United States Navy, be restored to his former standing in the 
navy, was read, and on motion of Mr. Hobbs, laid on the table. 

The Senate bill: 

To enforce the compliance of their contract by the state public 
printers was read, and the rale being suspended, the same was 
read the second time and referred to the committee on Public 
Printing. 

The Senate joint memorial to the Congress of the United 
States was read and adopted. 

Mr. Scott asked and obtained leave to record his vote in the 
affirmative on the resolution of Mr. Hale. 

The House concurred in the amendment of the Senate to the 
House bill to elect the county surveyor of Talladega countv by 
the voters of said county. 

Also in the amendment of the Senate to the House bill to 
amend the criminal law, in relation to rape, incest and adultery. 

The Senate bill: 

To authorize the Mobile Marino Kailway and Insurance com¬ 
pany to consolidate its capital stock, was read, and on motion 
of Mr. Herndon, was laid on the table. 

The Senate bill: 

To incorporate the Union Town and Jackson Railroad com¬ 
pany, was read. 

Mr. Goode moved a suspension of the constitutional rule in 
order to give the bill a second reading forthwith. 

The rule was suspended, the bill read the second time, and 
on motion of Mr. Hale, referred to tire committee on Corpora¬ 
tions. 

Mr. Uoily moved to suspend the business before the House 
to proceed with the call of the counties. 

Carried. 

Mr: McRae introduced a bill to be entitled an act to amend 
section 2462 of the Code. 

Mr. Clayton introduced a bill to be entitled an act 'o author¬ 
ize the recovery of a conventional interest as high as twelve per 
cent per annum; also, 

A bill to be entitled an act to regulate the giving of security 
for costs in the supreme court. 

Mr. Baugh introduced a bill to bo entitled an act to regulate 
the sale of produce raised or manufactured within this State. 

Mr. Nelson introduced a bill to be entitled an act to authorize 
the judge of probate in Baldwin county, to keep his office in 
two miles of the couH house of said county; also, 

A bill to be entitled an act to allow magistrates and constables 
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the same fees in Baldwin county, that sheriffs and clerks of the 
circuit court receive now by law lor like services rendered. 

Said bills were severally read, and ordered to a second read¬ 
ing. 

Mr. Powell introduced a bill to be entitled an act to change 
the time of taking up the State docket in Bibb county. 

Said bill was read, and the constitutional rule being suspended, 
the same was read the sebond and third times forthwith, and 
passed, and ordered forthwith to the Senate. 

Mr. Staton introduced a bill to be entitled an act for the relief 
of Austin Murphree, sheriff of the county of Blount. 

Said bill was read, and the constitutional rule being suspended 
—the same was read the second and third times forthwith, and 
passed. 

Mr. Allen introduced a bill to be entitled an act to tempora¬ 
rily suspend the operation of section 2257 of the Code; -which 
was read. 

Mr. Allen moved to suspend the constitutional rule so as to 
give the bill a second reading forthwith. 

Motion was lost. 

Yeas 50, nays 29. 

Yeas—Messrs. Aldridge, Allen, Baugh, Bell of T., Bennett, 
Boatright, Brock, Brown of Marion, Brown of Tuskaloosa, Bul¬ 
ger, Calfee, Chamberlain, Clarke, Clayton, Colbert, Echols, Espy, 
Flournoy, Goode, Griffin, Hammonds, llobbs, Jackson, Jeter, 
Johnson of Tallapoosa, Little, Martin of Dale, McRae, Morgan, 
Murphy of Henry, Nabors, Neal, Parker, Pennington, Powell, 
Pynes, Reedus, Register, Remson, Scarborough, Sheffield, Simp¬ 
son, Smith of Coosa, Smith of Jefferson, Staton, Stiff, Talley, 
Tait Warren and Weaver—50. 

Nays—Messrs. Speaker, Bradley, Brewer, Browder, Denman, 
Drummond, Eustace, Hale, Harris, Herndon, Higgins, Holly, 
Houston, Johnston of Perry, Jones, Kennedy, Mabry, Mardis, 
Martin of Talladega, McCall, Molton, Reid, Richardson of Mon¬ 
roe, Scott, Slade, Smith of Lauderdale, Smith of Randolph, 
Walden and Wright—29. 

The bill was ordered to a second reading. 

Mr. Bennett introduced a bill to be entitled an act to prevent 
target shooting and cock lighting within one hundred yards of 
the public road. 

Mr. Goode: a bill to change the county boundary line between 
the counties of Clarke and Monroe; 

Mr. Warren: to amend section 2118 of the Code; also, 

To make Adeline Armond of the county of Coffee, a free 
dealer; 
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Mr. Holly: to provide for tbe pay of witnesses summoned to 
attend the circuit court of Covington county; 

Mr. Register: to legalize election precincts, numbers 7 and 14, 
in Dale county; 

Mr. Higgins: for the relief of D. B. Brickhalter, of DeKalb 
county; 

Mr. Hale : to amend the law in relation to proceedings in 
chancery; 

To authorize the consolidation of stock by the North-East 
and South-West Alabama Railroad and the Wills Valley Rail¬ 
road company; 

Mr. Little: to change the name of Seal J. Stovall; 

Mr. Pynes: to make Jisey A. Skinner of the county of Henry, 
a free dealer; 

Mr. Smith, of Jefferson, more effectually to reclaim runaway 
slaves; also, 

For the establishment of an election precinct in the county of 
Jefferson ; 

Mr. Smith, of Lauderdale, to amend an act to grant certain 
powers to the commissioners’ court of roads and reviewers for 
the county of Lauderdale, and other purposes; approved 31st 
January, 1846; also, 

To amend the several acts incorporating the town of Florence, 
in the county of Lauderdale; 

Mr. Reedus: to prevent betting at ten pins; 

Mr. Hobbs: to authorize the sale of the bonds of the county 
of Limestone ; 

Mr. Williamson : to regulate the appointment and duties of 
patrols for Lowndes county ; also. 

To establish an election precinct in tbe county of Lowndes; 

Mr. Echols introduced a bill for the relief of the securities of 
executors, administrators and guardians; also, 

To authorize executors, administrators and guardians to give 
additional bonds; also, 

To authorize certain acts therein named ; 

Mr. Flournoy : for the relief of Spencer M. Grayson, of Ma¬ 
con county; which bills were severally read, and ordered to a 
second reading. 

Mr. Warren presented the petition of Adeline Armond; 

Mr. Smith, of Jefferson, presented the petition of M. L. Mc- 
Milliou, and others; which were severally referred to the com¬ 
mittee on Propositions and Grievances- 

Mr. Pennington introduced a bill to repeal an act therein 
named; which was read, and the constitutional rule being sus- 
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pended, was read the second and third times forthwith, and or¬ 
dered to the Senate; also, 

A bill for the relief of James Camp, executor of Joseph Camp, 
deceased ; which was read, and the constitutional rule being sus¬ 
pended, was read th'e second time, and referred to the Judiciary 
committee. 

Mr. Powell moved to suspend the rule requiring the House to 
adjourn at !.-§• o’clock, lor the purpose of finishing the call of the 
counties. 

Motion was lost. 

Mr. Majors presented the petition of sundry citizens of De- 
Kalb ; which was referred to a select committee of one from 
each of the counties of DeKalb, Jackson and Marshall. 

Mr. Brock introduced a bill to create an additional company 
beat and election precinct in the county of Fayette; which was 
read, and the constitutional rule being suspended, was read the 
.second and third times, and passed. 

Mr. Talley introduced a bill to compensate Claiborne C. Bose, 
of Franklin county, for apprehending and bringing a fugitive 
from the State of Mississippi; which bill was read, and the con¬ 
stitutional rule being suspended, was read the second time, and 
referred to the committee on Accounts. 

Mr. Williamson introduced a bill to authorize the probate 
court of Lowndes to grant letters of administration on the estate 
of John II. Cottingham ; which was read, and the constitutional 
rule being suspended, was read the second and third times, and 
passed ; also, 

For the relief of Win. O’Neal; which was read, and the con¬ 
stitutional rule being suspended, was read the second time, and 
referred to the committee on Propositions and Grievances. 

Mr. Harris : to compel the attendance of witnesses in certain 
-eases; which was read, and the constitutional rule being sus¬ 
pended, was read the second time, and referred to the committee 
-on the Judiciar} T . 

Mr. Herndon moved to suspend the rule requiring the House 
to adjourn at o’clock; which was lost. 

Mr. Sheffield presented the account of C. Brown; which was 
referred to the committee on Accounts. 

Message from the Governor, by Mr. Watt Phelan, his private 
secretary : 

Mr. Speaker: His excellency, the Governor, has approved 
bills which originated in the House of Bepresentatives of the 
following titles: 

An act for the relief of Wm. T. Webb, and his securities; 

An act to enable the administratrix on the estate of James L. 
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Craig, deceased, to remove the administration to Tallapoosa 
county; 

An act for the relief of Catharine J. Reid; 

An act for the relief of Mrs. Miriam M. Rattenberry; 

An act to divorce Elizabeth Elliott, from her husband, Robert 
Elliott, and other persons therein named. 

Mr. Sheffield introduced a bill to create an additional company 
beat and election precinct in Marshall county ; which was read. 

Mr. Sheffield moved a sespension of the constitutional rule to 
give the bill a second reading forthwith. 

Mr. Drummond demanded the yeas and nays on the motion 
to suspend. 

Pending the call of which, the hour of 1£ arrived, and the 
House adjourned until o’clock. 

AFTERNOON SESSION. 

Mr. Powell moved to suspend the consideration of all general 
orders to continue the call of the counties. 

Carried. 

The House proceeded to consideration of the matter under 
consideration when the House adjourned. 

The question being upon the motion of Mr. Sheffield to sus¬ 
pend the constitutional rule to give the bill u to create an addi¬ 
tional company beat and election precinct in Marshall county’ 7 
a second reading, Mr. Sheffield withdrew his motion and the bill 
was ordered to a second reading. 

Mr. Griffin presented the petition of Wm. Davidson and oth¬ 
ers, of Marshall county, which was referred to the committee on 
Privileges and Elections. 

Mr. Brown, of Marion, introduced a bill to make a loan to 
the Columbus and Tennessee River Valley Railroad company. 

Mr. Brown, of Marion, moved to suspend the constitutional 
rule to give the bill a second reading forthwith. 

The House refused to suspend—fourfifths not voting in the 
affirmative. 

Yeas 53, nays 21. 

Yeas—Messrs. Adams, Aldridge, Bell of Franklin, Bell of Tal¬ 
ladega, Brewer, Brock, Brown ol Marion, Brown of Tuskaloosa, 
Calfee, Chamberlain, Clarke, Colbert, Coleman, Eustace, Flour¬ 
noy, Goode, Griffin, Hale, Hammonds, Hobbs, Jackson, Ji ter,Ken¬ 
nedy, Little, Mabry, Majors, Mardis, Martin of Dale, Martin of 
Tallaladega,{McCall, McRae, Morgan, Murphreeof Pike, Murphy 
of Henry, Nelson, Parker, Pennington, Powell, Pynes, Reedus, 
Remson, Richardson of Monroe, Slade, Smith of Coosa, Smith 
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of Jefferson, Staton, Stiff, Talley, Tait, Warren, Walden, Wil* 
liamson and Wright—53. 

Nays—Messrs. Speaker, Allen, Baugh, Bradley, Denman, Dil¬ 
lard, Drummond, Edwards, Espy, Holly, Houston, Johnson of 
Tallapoosa, Nabors, Neal, Register, Reid, Sheffield, Simpson, 
Smith of Lauderdale, Smith of Randolph and Weaver—21. 

The bill was ordered to a second reading. 

Mr. Williamson, from the committee on Enrolled Bills, repor¬ 
ted the following bills as correctly enrolled, viz: 

A bill to be entitled an act to amend the road law in Mobile ; 

A bill to be entitled an act to repeal an act therein named, ap¬ 
proved January 18th, 1845 ; 

A bill to be entitled an act to amend the charter of the town 
of Cab aba, and for other purposes. 

Mr. Brown, of Marion, introduced a bill establishing a new 
election precinct in Marion oounty. 

Mr. Drummond: a bill to permit free negroes to become 
slaves; 

Mr. Chamberlain : a bill to regulate the towage of vessels in 
the harbor of Mobile ; also, 

A bill for the relief of livery stable keepers in the city of 
Mobile; also, 

A bill to amend section 3041 of the Code of Alabama; 

Mr. Dillard: a bill to amend the law of evidence in certain 


particulars; also, 

A bill requiring the bank commissioner to publish a list of the 
defaulters to the State Bank and Branches ; 

Mr. Bradley: a bill to amend the charter of the Marion Rail¬ 
road company, and to extend said road; 

Mr. Murphree, of Pike : to authorize the issuance of garnish¬ 
ments at the commencement, or during the pending of any suit 


for a moneyed demand ; 

Mr. Boatright: a bill to repeal an act approved 13th of h eb- 
ruary, 1855, to increase the amount of tax on peddling in the 
the county of Pike, and to re-enact sub-division sixteen of sec¬ 
tion 397 of the Code of Alabama in its application to said 

county; 

Mr. Aldriage: a bill to extend the corporate limits of the 

town of Salem, in Russell county : _ . 

Mr. Hammonds: a bill to change the time of holding the 

chancery courts for St. Clair county; also, 

To impose a tax on slander suits ; 

Mr. Houston: a bill to incorporate the Sumter Mounted 


Guards; also, , . r n . 

A bill to appropriate a part of the three per cent, fund , 
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Mr. Martin, of Talladega : a bill to protect the sparate estates 
of married women ; also, 

A bill to compensate N. S. Punch, for certain services render¬ 
ed to the State; also, 

A bill to amend an act therein named; 

Mr. Remson : a bill to prevent the trading with slaves, 
and free persons of color; also, 

A bill to amend section 3080 of the Code; also, 

A bill for the relief of John Lawson ; also, 

A bill to amend section 391 of the Code ; 

Mr. Jones, of Tallapoosa: a bill to reduce the tax on certain 
property therein specified; also, 

A bill to prevent the re-issuing of executions by justices of 
the peace: 

Mr. Bulger: a bill to fix the time for musters in this State, 
and for other purposes; 

Mr. Brown, of Tuskaloosa: a bill for the relief of Nathaniel 
Upton, of Tuskaloosa county ; 

Mr. Reid : a bill to repeal an act therein named, so far as 
Walker county is concerned, approved February 2, 1856; 

Mr. Slade : a bill for the relief of the children of John Stew¬ 
art and Rose Stewart; 

Mr. Tait: a bill and petition for the relief of S. C. Dumas, 
tax collector of Wilcox county ; also, 

A bill to amend an act establishing a board of botanic physi¬ 
cians in the State of Alabama; 

Mr. Holly: a bill to incorporate the Covington county Canal 
company ; 

Mr. Edwards: a bill to amend and revise the several acts re¬ 
lative to justices courts, in the county of Blount; 

Mr. Coleman: a bill making one hundred dollars recoverable 
before justices of the peace; 

Mr. Adams: a bill to amend an act entitled an act to change 
the mode of assessing the tax of Butler county, approved Feb¬ 
ruary 7, 1856 ; which bills were severally read, and ordered to 
a second reading. 

Mr. Kennedy presented the petition of Bytha Taylor, which 
was referred to the committee on Propositions and Grievances. 

Mr. Drummond introduced a bill to incorporate the trustees of 
the Providence Infirmary of Mobile; 

Mr. Brown, of Marion, moved to suspend the constitutional 
rule, in order to give the bill a second reading forthwith. 

Mr. Drummond called for the yeas and nays. 

The House refused to suspend the rule. 

Yeas 24, nays 40. 
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Yeas—Messrs. Speaker, Brown of Marion, Brown of Tuska- 
loosa, Calfee, Clarke, Hammonds, Harris, Little, Morgan, Mur¬ 
phy of Henry, Nelson, Pennington, Reed us, Register, Rich¬ 
ardson of Monroe, Scarborough, Smith of Coosa, Smith of Jef¬ 
ferson, Smith of Lauderdale, Stiff, Talley, Tail, Walden and 
Wright—24. 

Nays—Messrs. Baugh, Boatright, Bradley, Brock, Browder, 
Chamberlain, Clayton, Colbert, Denman, Drummond, Edwards, 
Espy, Flournoy, Goode, Griffin, Hobbs, Holly, Houston, Jack- 
son, Jeter, Johnson of Tallapoosa, Kennedy, Mabry, Majors, 
Martin of Dale, McCall, McRae, Murphree of Pike, Nabors, 
Neal, Parker, Powell, Pynes, Reid, Sheffield, Simpson, Smith of 
Randolph and Weaver—40. 

The bill was ordered to a second reading. 

Mr. Molton presented the account of F. A. Hinse ; which was 
referred to the committee on Accounts and Claims. 

Mr. Houston presented the petition of Joseph Arrington, Sr., 
and and others, eitiz ns of Sumter county ; was was referred to 
the committee on Corporations; also, 

The petition of A. C. Pickett, and others, citizens of Sumter 
county; which was referred to the committee on Roads, Bridges 
and Ferries; also, 

The account of J. A. Smith; which was referred to the com¬ 
mittee on Accounts and Claims. 

Mr. Martin, of Talladega, introduced a bill to regulate the 
trial of contested will cases; which was read. 

Mr. Martin, of Franklin, moved the suspension of the rule, 
to give the bill a second reading, and 

The yeas and nays were demanded. 

The House refused to suspend, four-fifths not voting in the af¬ 
firmative. 

Yeas 60, nays 18. 

Yeas—Messrs. Speaker, Adams, Aldridge, Bell of Talladega, 
Boatright, Brewer, Brock, Browder, Brown of Marion, Brown 
of Tuskaloosa, Bulger, Chamberlain, Clarke, Cla\ton, Colbert, 
Coleman, Cullum, Edwards, Flournoy, Hale, Hammonds, Har¬ 
ris, Hobbs, Houston, Jackson, Jeter, Kennedy, Little, Majors, 
Martin of Dale, Martin ot Talladega, McCall, McRae, lYorgan, 
Murphree of Pike, Murphy of Henry, Nabors, Neal, Nelson, 
Parker, Pennington, Powell, Pynes, Reed us, Register, Rem.-on, 
Richardson of Monroe, Scarborough, Sheffield, Slade, Smith of 
Coosa, Smith of Jefferson, Smith of Randolph, Staton, Stif^ 
Talley, Tait, Walden, Williamson and Wright—60. 

Nays—Messrs. Allen, Baugh, Bell of Franklin, Bradley, Den¬ 
man, Dillard, Drummond, Espy, Goode, Griffin, Holly, Johnson 
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of Tallapoosa, Mabry, Mardis, Reid, Simpson, Warren and 
Weaver—18. 

The bill was ordered to a second reading. 

Mr. Simpson moved to suspend the business before the House 
to enable him to offer a resolution. 

Carried. 

Mr. Hale moved to suspend business before the House to of¬ 
fer a resolution. 

Carried. 

Mr. Hale then offered the following resolution : 

Resolved , That the clerk of the House be authorized to employ 
an assistant to aid him in writing up the journal of this House, 
and to pay the usual amount per day for such clerk; provided , 
he shall be paid only for each day that he is actually engaged in 
writing. 

And the yeas and nays were demanded. The resolution was 
adopted. 

Yeas 72, navs 4. 

7 xj 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baugh, Bell 
of Franklin, Bell of Talladega, Boatright, Bradley, Brewer, 
Brock, Browder, Brown of Marion, Brown of Tuscaloosa, Bulger, 
Calfee, Chamberlain, Clarke, Clayton, Colbert, Coleman, Hen¬ 
man, Drummond, Edwards, Espy, Flournoy, Griffin, Hale, Ham¬ 
monds, Harris, Houston, Jackson, Jeter, Johnson of Tallapoosa, 
Kennedy, Little, Mabry, Majors, Martin of Talladega, McCall, 
McRae, Morgan, Murphree of Pike, Murphy of Henry, Nabors, 
Neal, Nelson, Parker, Pennington, Pynes, Reedus, Register, Reid, 
Remson, Richardson of Monroe, Scarborough, Sheffield, Simp¬ 
son, Slade, Smith of Coosa, Smith of Jefferson, Smith of Lauder¬ 
dale, Smith of Randolph, Staton, Stiff' Talley, Tait, Walden, 
Warren, Weaver, Williamson, Wright—72. 

Nays—Messrs. Cloud, Eustace, Holly, Mardis—4. 

Mr. Bulger moved to suspend rule to adjourn in order to in¬ 
troduce bills. 

Carried. 

Mr. Coleman moved to suspend business before the House to 
enable him to offer a resolution. 

Carried. 

Mr. Coleman then offered the following resolution, which un¬ 
der the rule lies over one day: 

Resolved , That from and after Wednesday, 13th instant, this 
House will assemble each evening at the hour of 7 o’clock, and 
adjourn at 10 o'clock, i\ M. ; 

And, on motion of Mr. Drummond, the House adjourned until 
to-morrow morning at half past 9 o’clock. 
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m, TJ Tuesday, January 12, 1858. 

ine House met pursuant to adjournment. 

Prayer by Rev. Mr. Petrie. 

Journal of yesterday read and approved. 

Mr. Higgins was added to the committee on County Bounda¬ 
ries. J 

Mr. Walden moved to suspend all business before the House 
to consider bills on their second reading. 

Carried. 

Mr. Hale moved to reconsider the vote by which the Senate 
resolution “ requesting that Lieutenant Maury of the United 
States Navy be restored to his former standing in the Navy ” 
was laid on the table. 

Carried. 

Mr. Hale moved to amend as follows: Amend the resolution 
by inserting after the words General Assembly, “ to see Lieuten¬ 
ant Maury advanced to that high rank and position in the Navy 
to wbi6h his distinguished services entitle him. 

Mr. Jones moved to refer the resolution to the committee on 
Federal Relations. 

Lost. 

The amendment was adopted, and the House concurred in the 
resolution. 

Mr. Goode moved to suspend all business to call up resolution 
introduced by himself on yesterday in regard to call of coun¬ 
ties. 

Lost. 

Mr. Drummond moved to reconsider the vote just taken. 
Carried. 

The question then recurred on the motion to suspend, and the 
same was lost. 

The House then proceeded to consider bills on their second 
reading. 

The bills to provide for the summary punishment of slaves for 
capital offences, by amending section 13316 of the Code ; 

To repeal the law authorizing the emancipation of slaves; 

To compensate Guards; 

To amend section 3116 of the Code of Alabama; were sever¬ 
ally read the second time and referred to the committee on Judi¬ 
ciary. 

The bill: 

To be entitled an act to cause the county treasurer of Clarke 
county to be elected by the qualified voters thereof, was read the 
second time, and the constitutional rule being suspended, the 



288 


same was read the third time forthwith and passed, and ordered 
to the Senate. 

The bill: 

To incorporate the Alabama Bible and Colporteur Society 
was read the second time and ordered to be engrossed. 

The bill: 

To change the name of the county of Hancock, was read the- 
second time and referred to the committee on County Bounda- 
ries. 

The bill: 

To be entitled an act to reduce and consolidate into the sev¬ 
eral acts incorporating the town of Athens in Limestone county, 
was read the second time and referred to the committee on Cor¬ 
porations. 

The bill: 

To be entitled an act to authorize James Dillett Porter to 
practice law, was read the second time. 

Mr. Chamberlain moved to amend by adding the name of 
Leslie E. Brooks. 

Adopted. 

Mr. Drummond moved to refer bill and amendment to the 
committee on Judiciary. 

Lost. 

Mr. Brown, of Tuscaloosa, moved to amend by adding the 
name of Phillip A Fitts. 

Adopted. 

Mr. Bulger to amend by inserting, or any other minor of good 
moral character. 

Lost. 

Mr. Morgan moved to amend by adding Burrell B. Lewis of 
Dallas county. 

Adopted. 

Mr. Bell, of Franklin, moved to amend by adding the name 
of John Cooper of Franklin. 

Adopted. 

Mr. Jones moved to amend by adding the following section : 

Sec. 2. Be it further' enacted , That from and after the time of 
their obtaining such license respectively, they shall respectively 
be liable on all contracts made by them as if they were of full 
age. 

Said amendment was adopted. 

Mr. Mardis moved to refer the bill to the committee on the- 
Judiciary. 

Lost. 

Mr. Coleman called the previons question, and the question 
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being, “shall the main question be now put?” the same was de¬ 
cided in the affirmative, and the bill as amended ordered to be 
engrossed. 

Mr. Tait moved to withdraw from the committee on Proposi¬ 
tions and Grievances. 

Mr. Jones moved to withdraw from the committee on Propo¬ 
sitions and Grievances, the petition of various citizens of Mo¬ 
bile in relation to Daphne. 

Message from the Senate by Mr. Gain. 

Mr. Speaker: The Senate has originated and passed bills of 
the following titles: 

For the relief of Wm. P. Ashley; 

For the relief of certain persons therein named ; 

To authorize the several courts of county commissioners to 
regulate the pay of jurors; 

To provide lor the pay of commissioners of roads and revenue 
for Coffee county; 

To regulate the tax fees of jurors in the county of Coffee; 

To accept the grant of land by Congress to the Coosa and’ 
Chattooga Railroad; 

For the relief of Benjamin B. Avery of Chambers county; 

To change the term of office of apportioners in the counties of 
Greene and Marengo; 

Joint resolutions proposing to amend article 4, sec. 23, of the 
Constitution, to elect the comptroller and treasurer bienially. 

The bills: 

To accept a grant of land to the State of Alabama, by an act 
of Congress, approved June 3, 1856; 

To incorporate the Shelby County Iron Manufacturing com¬ 
pany ; 

In relation to taking the deposition of witnesses. 

Also the following House bills : 

To authorize the voters of Coffee county to elect a tax collec¬ 
tor ; and 

To change the time of holding the circuit courts of the coun¬ 
ties of Blount, Walker, Marion and Fayette. 

The Senate bills: For the relief of Wm. P. Ashley; 

For the relief of certain persons therein named; 

To authorize the several courts of county commissioners to 
regulate the pay of jurors. 

To provide for the pay of commissioners of roads and revenue 
for Coffee county; 

To regulate the tax fees of jurors in the county of Coffee; 

To accept the grant of land by Congress to the Coosa and 
Chattooga Railroad; 
h19 
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For the relief of Benjamin B. Avery of Chambers county;' 

To change the term of office of apportioners in the counties of 
Greene and Marengo, 

Joint resolutions to amend article 4, section 23, of the Consti¬ 
tution, so as to elect the comptroller and treasurer biennially; 

To accept a grant of land to the State of Alabama, and to carry 
into execution the trust conferred upon the State of Alabama, 
by an act of Congress, entitled an act granting public lands in al¬ 
ternate sections to aid in the construction of certain railroads 
in said State, approved June 3, 1856. 

In relation to the taking of deposition of witnesses; 

For the relief of the trustees of the estate of Louisa II. String- 
fellow, deceased ; were severally read, and ordered to a second 
reading. 

The Senate bill: 

To incorporate the Shelby County Iron Manufacturing com¬ 
pany, was read; and, 

On motion of Mr. Morgan, the constitutional rule was sus¬ 
pended, and the same was read the second time forthwith. 

Mr. Smith, of Lauderdale, moved to refer the bill to the com¬ 
mittee on Corporations. 

Said motion was lost, 

Coleman moved to amend by striking out “three,” and 
inserting “one” in section eight. Lost. 

Mr. Morgan moved to suspend the constitutional rule in order 
to give the bill a third reading. 

Mr. Smith, of Lauderdale, demanded the yeas and nays; and, 

The motion to suspend was lost, four-fifths not voting in the 
affirmative. 

Ysas 41, nays 27. 

Yeas—Messrs. Aldridge, Bell of Talladega, Bennett, Boat- 
right, Brewer, Clarke, Clayton, Cullum, Dillard, Eustace, Hale, 
Hammonds, Herndon, Houston, Jackson, Jeter, Jones, Kennedy, 
Little, Mabry, Mardis, McCall, McRae, Mol ton. Morgan, Mur- 
pbree of Pike, Murphy of Henry, Nelson, Parker, Powell, 
Pynes, Remson, Richardson of Monroe, Slade, Smith of Jeffer¬ 
son, Staton, Stiff, Thompson, Walden, Williamson and Wright 
—41. 

Nays—Messrs. Allen, Baugh, Bradley, Brock, Brock of Ma¬ 
rion Bulger, Chamberlain, Cloud, Coleman, Denman, Drum¬ 
mond, Espy, Griffin, Irby, Johnston of Tallapoosa, Majors, Mar¬ 
tin of Dale, Reedus, Register, Reid, Richardson of Cherokee, 
Scarborough, Simpson, Smith of Lauderdale, Tait, Warren and 
Weaver—27. 

Mr. Griffin moved to reconsider the vote by which the House 
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Tefused to adopt the amendment offered by Mr. Coleman* and 
the motion prevailed. 

The question then recurred upon the adoption of the amend¬ 
ment offered by Mr. Coleman. 

Mr. Griffin called for a division of the question. 

The question first was upon striking out, and the same was 
lost, and the bill ordered to be engrossed. 

Message from the Senate, by Mr. Phelan: 

Mr. Speaker: The Senate has originated and passed bills of 
the following titles: 

To give the probate judge of St. Clair county jurisdiction over 
the estate of John Dollar, late of Tuskaloosa county, deceased; 

For the relief of the trustee of the estate of Louisa H- String- 
fellow, deceased; 

To amend an act entitled an act to enable Silas Morphew of 
the county of Walker, to erect a dam therein named; 

Also, has passed House bill to authorize justices of the peace 
to apportion hands on the roads in Pickens county, as amended 
by the Senate. 

The House concurred in Senate amendment to the House bill 
to authorize justices of the peace to apportion hands on the roads 
in Pickens county. 

The Senate bills: 

To amend an act to enable Silas Morphew of the county of 
Walker, to erect a dam therein named; 

For the relief of Lawrence S. Banks, of the county of Mor¬ 
gan:; were severally read, and ordered to a second reading. 

The Senate bill: 

To give the probate judge of St. Clair county jurisdiction 
over the estate of John Dollar, late of Tuskaloosa county, de¬ 
ceased, was read, and the constitutional rule being suspended, 
the same was read the second time forthwith and passed. 

The House bills: 

To fix the mode of conveying estates of husband and wife, 
and for other purposes; 

To amend section 1953 of the Code of Alabama; 

To amend the law in relation to justices courts; 

Authorizing the filing of bills in chancery in certain cases; 

To amend the law of appeals from circuit and chancery 
courts; 

To amend section 2471 of the Code; 

To amend the law as to days of grace on bills of exchange; 

To amend section 2182 of the Code of Alabama; 

To amend section 1708 of the Code of Alabama; 

‘To amend section 1923 of the Code of Alabama; 
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To amend section 1910 of the Code of Alabama; 

To amend section 2419 of the Code of Alabama; 

For the relief of James H. Daughdrill, Elisha B. Lot, and 
Henry Hunt, tax collectors of Mobile county; 

To amend section 169S of the Code of Alabama; 

To amend section 1881 of the Code of Alabama; 

To repeal and substitute sections 1911 and 192 of the Code of 
Alabama; 

To better ascertain the advancements to legatees or distribu¬ 
tees by the testator or intestate in his life time; 

To amend the law in relation to summoning of witnesses to 
the circuit court of Marengo county; 

Providing by whom cost is to be paid in certain cases; 

To amend section 712 of the Code of Alabama; 

To require persons instituting suits against administrators of 
deceased persons, to give security for costs ; 

To regulate the duties of the sheriffs of the several counties 
in this State therein named ; 

To amend section 2818 of the Code ; 

To extend the duty of the commissioners court of DeKalb 
county; 

To make Margaret Lucinda Cain, of the county of Franklin, 
a free dealer; were severally read the second time, and referred 
to the committee on the Judiciary. 

The bills: 

To exempt burying grounds from sale under execution or 
other legal process; 

For the relief of David C. Webb, of Cherokee county ; 

To divorce Nancy Allen from her husband, Julius Allen, and 
to divorce other persons therein named; 

To compensate John W. Clark, of Barbour county ; 

To incresse the jail fees for runaway slaves in the county of 
Marion ; 

To repeal an act therein named, approved February 18, 1854, 
so far as the county of Lawrence is concerned; 

To authorize the probate judge and county commissioners of 
Coffee county to establish new beats in said county; 

To increase the pay of the members of the commissioners 
court of roads and revenue of the county of Covington ; 

To require certain duties of justices of the peace, in the coun¬ 
ty of Fayette; 

To regulate the pay of commissioners for the county of Han¬ 
cock; were severally read the second time and ordered to be en¬ 
grossed. 

The bills: 
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For the relief of O. P. NeSmith of Lawrence county; 

For the relief of E. P. Mitchell and F. R, Jones, of the coun¬ 
ty of Coosa; 

To prevent camp hunting in Clarke county, by certain persons 
therein named ; were severally read the second time, and refer¬ 
red to the committee on Propositions and Grievances. 

The bills: 

Requiring auctioneers to take out license ; 

To incorporate the Citronelle and McIntosh Bluff Plankroad 
company; 

To incorporate the Baldwin and Perdido Railroad company; 

To amend the several acts incorporating the town of Tuscum- 
bia, in Franklin county; 

To incorporate the trustees of the synod of Alabama; were 
severally read the second time, and referred to the committee on 
Corporations. 

The bills : 

To create and establish election precincts in this State; 

To establish a new election precinct in Marshall county, and 
for other purposes ; were severally read the second time, and re¬ 
ferred to the committee on Privileges and Elections. 

The bill: 

To prevent frauds on the revenue and for other purposes, was 
read the second time and referred to the committee on Ways and 
Means. 

The bill: 

To compensate Isaac W. Pollard, was read the second time 
and referred to the committee on Accounts and Claims. 

The bill: 

For the use of certain persons therein named, was^read the 
second time, and ordered to be engrossed. 

Mr. Walden moved to suspend the business before the House 
to allow him to make a report from the select and joint commit¬ 
tee upon the two and three per cent. fund. 

Lost. 

The bill to amend an act entitled an act to extend the char¬ 
ter of the Mobile Bank, was read the second time and referred 
to the committee on Banks and Banking; 

The bill to accept the grant of land to the State of Alabama, 
and to carry into execution the trust conferred upon the State 
of Alabama, by an act of Congress, entitled an act making a 
grant of land to the Territory of Minnesota, in alternate sec¬ 
tions, to aid in the construction of certain railroads in said Ter¬ 
ritory, and granting lands in alternate sections to the State of 
Alabama, to aid in the construction of a certain railroad in said 
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State, approved March 3, 1857 ; was read twice and referred to 
the committee on Internal Improvements; 

The bill to incorporate the Cahaba Rifles ; was read the sec¬ 
ond time and referred to the committee on Military Affairs ; 

The bill to exempt practicing physicians from road duty ; was 
read the second time and referred to the committee on Roads, 
Bridges and Ferries. 

The hour of half past 1 o’clock having arrived, the House 
stood adjourned until half past 3 o’elook. 


AFTERNOON SESSION. 


The House met pursuant to adjournment. 

Mr. Brewer moved to suspend the business before the House 
for the purpose of ofFering a resolution in regard to the public 
printers. 

The House refused to suspend. 

Mr. Walden moved to suspend the business before the House 
to allow him to make a report from the select joint committee 
upon the two and three per cent. fund. 

The motion prevailed, and Mr. Walden made the following 

REPORT: 

The joint select committee to which was referred the subject 
of the two and three per cent funds, asks leave to report— 

That before inquiring wliat amounts have been received by 
the State on account of these funds, and the appropriations made 
therefrom, it was thought proper to give a condensed statement 
of their origin, also the trusts and conditions upon which the 
State of Alabama received them from the general government, 
although not directly required by the resolutions under which 
this committee was raised. 

The third proposition in the sixth section of the act passed by 
the Congress of the United States on the 2d day of March, 1819, 
“to enable the people of Alabama Territory to form a Constiu- 
tion and State government, and for the admission of such State 
into the Union,” is as follows: “That five per cent, of the nett 
proceeds of the public lands lying within said territory, and 
which shall be sold by Congress from and after the 1st day of 
September, in the year 1819, after deducting all expenses inci¬ 
dent to the same, shall be reserved for making public roads and 
canals, and improving the navigation of rivers, of which three- 
fifths shall be applied to those objects within the State, under the 
direction of the Legislature thereof; and two-fifths in the mak- 
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ing of a road or roads leading to said State, under the direction 
of Congress.” 

The people of the territory, by their representatives assembled 
in convention at Huntsville, on the 5th July, 1819, under said 
act, to form themselves “into a free and independent State by 
the name of the State of Alabama, by ordinance adopted by 
said convention on the 2d August of the same year, declared 
irrevocable without the consent of the United States,” surren¬ 
dered to the general government all right and title to the unap¬ 
propriated lands lying within this State, and for and in behalf of 
the people inhabiting this State, accepted the propositions of¬ 
fered by the act of Congress, under which they are assembled. 

By the terms of this grant and acceptance, therefore, three- 
fifths of this five per cent fund was to be disposed of by the 
State government, and two-fifths by the general government, 
hence, it is called the Three and Two Per Cent Funds. 

Thus they continued until 1841, when, by act of Congress of 
4th September, the two per cent fund was relinquished to the 
State on the terms and conditions that “the whole of the said 
two per cent fund shall be faithfully applied, under the direction 
of the legislature of Alabama, to the connection by some means 
of internal improvement, of the navigable waters of the bay of 
Mobile with the Tennessee river, and to the construction of a 
continuous line of internal improvement from a point on the 
Chattahoochee river, opposite West Point, in Georgia, across the 
State of Alabama, in a direction to Jackson, in the State of Mis¬ 
sissippi.” 

It is not questioned that Congress had the right thus to change 
the direction of the two per cent fund, as the legislature of this 
State, by an act approved 29th December, 1841, accepted the re- 
linquishment on the terms and conditions in the 17th section of 
said act of Congress expressed, and declared that “so far as re¬ 
lates to the faithful application of said two per cent fund to the 
purposes aforesaid, this act is hereby declared unalterable, with¬ 
out the consent of Congress.” 

Thus, by these acts, the State becomes sole trustee for the 
“faithful application” of both funds—for the three per cent, as 
originally granted and received, the two per cent on the terms 
and conditions imposed by said act of Congress, and accepted by 
the State. 


THREE PER CENT FUND. 

Your committee first examined into the condition and amount 
of the three percent fund. 
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By virtue of the 3d section of the act of 29th December, 
1823, “to establish the Bank of the Stateof Alabama,” this fund 
became a part of the capital stock of the Bank; said act declares 
that “the faith and credit of the State are hereby pledged to 
supply any deficiency in the funds hereinafter specifically 
pledged, and to give indemnity for all losses arising from such 
deficiency,” and further, that “the moneys which may arise from 
the three per cent fund granted to this State by the Congress of 
the United States, shall constitute a part of the capital of said 
Bank, and shall be so vested, as the same may be received by 
this State; and the nett proceeds or banking dividends of said 
capital shall be applied to the making of roads and canals, and 
improving the navigation of the rivers within this State, or be 
so vested as to augment the capital, until such application shall 
be directed by law.” 

Under this act the whole amount received on account of this 
fund, up to the 9th June, 1841, was paid into the Bank. It was 
found that the amount, as stated by the Bank and by the Uni¬ 
ted States Treasury Department, does not entirely harmonize, 
and the committee was finally relieved from expending any 
more time in the fruitless endeavor to reconcile them, by ascer¬ 
taining that the whole matter of this fund, from the 1st Septem¬ 
ber, 1819, to the 31st December, 1848, had been revised and ad¬ 
justed through J. F. Jackson, appointed agent under joint reso¬ 
lutions of 31st January, 1850, and a large amount was paid to 
the State under this adjustment previous to the statement from 
the United States treasurer. 

Satisfied, therefore, that the amount received by the Sate as 
stated from the books of the treasury department at Washing¬ 
ton is correct, we herewith present a tabular statement (No. 1) 
showing, in detail, the amount paid to the State on account of 
this fund, and the time when paid, also the sums appropriated 
from this fund. From this it will be seen that the whole amount 

received is.$590,185 03 

Paid to State Bank up to 9th June, 

1841, whilst the recipient and con¬ 
trolling the same.$358,831 99 

From that period the government has 
paid on account of same, as made up 

to 17th September, 1857. 236,358 04—590,185 03 

Under the act of 20th December, 1823, 
to establish the Bank, it appears di¬ 
vidends were declared and credited 
•on the books of the Bank to this fund, 
from 9th November, 1826, to 8th 
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November, 1834, amounting to_ 104,858 30—104,858 30 

Total.$695,043 33 


After the last named date, no more dividends were declared 
to the credit of this fund, because by the act of 10th January, 
1835, the profits of the State Bank and Branches (exceeding the 
expenses of the State government and the interest on the State 
bonds,) on all funds excepting the University fund, were “set 
apart,” and denominated a “Sinking Fund.” 

The late comptroller says, and so we find, that “whatever div¬ 
idends were declared on the three per cent fund after the passage 
of the act of 1835, were carried to the credit of the Sinking 
Fund, and the appropriations made to internal improvements 
from it, were debited to this fund.” Thus, of the profits credited 
to the Sinking Fund, the following appropriations for objects of 
internal improvements have been made and paid by the Bank, 
viz : 

By act of 19th December, 1847, for improving the 


navigation of the Coosa river.... .. $30,000 00 

By act of 1st. February, 1839, for same purpose.. 30,000 00 

Act 20th December, 1837, to improve the Tom- 

bigbee. 25,000 00 

Act 1st February, 1839, to improve Paint Bock. 10,000 00 

Act of same date, to improve the Black Warrior. 20,000 00 

Act of 2d February, 1839, to improve the Choc- 

tahatchee. 10,000 00 

Act of same date, to improve Elk river. 10,000 00 


135,000 00 

Statement No. 1 shows that their has been paid from this fund 
as follows: 


To Jack Shackelford and others, commissions for 
reviewing roads in 1823, ’24 and ’26, under acts 

of 1821, ’23 and ’24.1,372 00 

To I. Johnson and R. Woods, for same.. 48 00 1,420 00 

To Alabama and Tennessee River Railroad com¬ 
pany, by act 4th February, 1850... .90,603 17 
To Tennessee and Coosa Railroad com¬ 


pany, same act.20,908 42 111,511 59 

Removing obstructions in Coosa river. 2,500 00 

Improvements in Tombigbee river, act 6th Febru¬ 
ary, 1852. 20,000 00 
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To agents for collecting and adjusting the fund at 
Washington city. 22,486 16 


157,917 75 

These payments deducted from the entire fund, 

(695,048 33) leave due this fund. 537,125 58 

An act 17th February, 1854, advances from this 
fund, and upon certain conditions, to the Ten¬ 
nessee and Coosa Railroad, none of which, as 

yet, paid.250,000 00 

Leaving unappropriated.287,125 58 537,125 58 

The act of 4th February, 1850, appropriating $100,000 “for 
the purpose of making a continuous and unbroken chain of rail¬ 
road from the Alabama to the Tennessee river, divides the route 
into three sections, and the money is “allotted pro rata to said 
three sections, according to distance.” 

The first section, from the Alabama to the Coosa river, in the 

direction of Talladega.87,068 miles. 

The second sections from that point to Gadsden. ,82,003 miles. 
These two sections comprise the Alabama and Ten¬ 
nessee River Railroad company. 

The third section is from Gadsden to the Tennes¬ 
see river, and is the Tennessee and Coosa Rail¬ 
road.38,990 miles. 


208,056 miles. 

Dividing, $100,000, pro rata, gives to each mile $480 63 63|. 
Avoiding fractions, the 1st section is en¬ 
titled to.41,845 00 

Second section is entitled to.39,415 00 

Third “ “ .18,740 00 100,000 00 


1st section has received May 3d, 1851. .25,679 71 
“ “ “ “ 8, 1855..20,962 15 

2d “ “ “ 5, 1852..24,203 87 

“ “ “ “ 8, 1855.. 19,757 44 

3d “ “ Feb. 18, 1856, (Tennessee 

and Coosa,). 


46,641 86 
43,961 31 
20,908 42 


$111,511 59 

Showing an overpayment of $11,511 59 from this appropria¬ 
tion. 

As required by the 3d and 6th sections of said act, bonds 
have been given and certificates of stock issued to the State for 
the entire amount so received by said companies. To that ex- 
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tent, therefore, she is interested as a stockholder, incarring, how¬ 
ever, no liabilities. 

The State of Alabama in account with the Three Per Cent Fund . 

[No. 1.] 


1821 ■ September 
l822 : January 
1824; May 
1825; June 
18261 August 
18271 January 
| June 

1828!January 
! August 
j October 
183li February 
1832! April 
18331 November 
1834jNovember 
1836! June 


August 
November 
December 
1837JJanuary 

j February 
<< 

March 
June 

<4 

September 

i 

1841|June 
18471 October 
1848 i August 
1849!June 
1850'February 
1852' April 
1853'.February 
'October 
1854; May 

J December 
1856; April 
1856, March 
18571 September 


! Dr-. 

30,To amount received from the United States.$ 950 00 

29 To amount received fro n the United States. 850 00 

1 |To amount received from the United States. 32,969 00 

3 ilo amount received from the United States. 10,753 66 

26{To amount received from the United States. 12,958 28 

24|To amount received from the United States. 5,085 23 

6 !To amount received from the United States. 1,454 14 

l5|To amount received from the United States. 3,011 58 

4;To amount received from the United States. 1,621 11 

10 iTo amount received from the United States. 692 95 

ll|To amouut received from the United States. 15,165 37 

27 j To amount received from the United States.. 26,081 11 

23 To amount received from the United States. 19,790 62 

29;To amount received from the United States. 25,319 22 

16 (To amount received from the Uuited States. 57,000 00 

11 j To amount received from the Uuited States. 42,166 86 

171 To amount received from the United States. 20,000 00 

25 To amouut received from the United States. 11,500 00 

1 iTo amount received from the United States. 19,500 00 

14 To amount received from the United States. 4,000 00 

l 2 *To amouut received from the United States. 4,600 00 

17!To amount received from the United States. 16,400 00 

“ (To amount received from the United States. 1,400 00 

2()|To amount received from the United States. 1,850 00 

7iTo amount received from the Uuited States. 8,900 00 

ISjTo amount received from the United States....... 150 00 

29;To amount received from the Uuited States. 12 00 

“ j To amount received from the United States. 1,300 00 

9 |To amount received from the United States. 17,909 76 

27|To amount received from the United States. 21,574 56 

9 !l'o amount received from the United States. 2,532 04 

30,To amount received from the United States. 5,903 11 

23, To amount received from the United States. 58,905 90 

l9iTo amount received from the United States. 13,940 06 

9 To amount received from the United States....... 8,325 10 

4 .To amount received of J. F. Jackson, agent. U26 60 

G'To amount received from the Uuited States....... 6,116 80 

7 To amount received from the United States. 9,988 68 

14 ;To amount received from the United States. 65,451 57 

7 To amount received from the United States... 16,295 08 

14 To amount received from the United States. 15,643 06 

To amount received by J. F. Jackson, agent, at 

I Washington, as commissions. 11,550 28 

|To aggregate amount of dividends declared by the 

State Bank on amounts transferred to capital stock. 104,858 30 


$695,043 33 
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The State of Alabama in Account with the Thr$e Per Cent Fund , 


[No. 1—Continued.] 



; i 

1823, 1824, 


1826 


1851 

jJune 

30 

1852 

May 

5 

1854 

i 

' February 

j 

2 

1855 

April 

26 

f 


1856!February 18 


I 


Oar. 

By amount paid various commissioners for reviewing 
roads under Acts of December It, 1821, ’22 and ’24 
Amount paid J. Lawler andR. Woods for reviewing 

roads, Acts *23 and ’24... 

Amonnt loaned Alabama and Tennessee River Rail 

Road. "... 

Amount loaned Alabama and Tennessee River Rail 

Road. 

Amount paid for removing obstructions in Coosa 

river, Act 2d February, 1854. 

Amount paid for improvements in the Tombigbee 

river, Act 6th February, 1852. .. 

Amount loaned Alabama and Tennessee River Rail 

Road. 

Amount loaned Alabama and Tennessee River Rail 

Road. 

Amount paid agents for adjusting this fund at Wash¬ 
ington city... 

Amount balance in hand of Commissioner and Trus¬ 
tee, now to credit of this fund.$15,335 15 

Amount balance now in the treasury... .47,935 58 


$1,372 00 
48 00 
25,679 71 
24,208 87 
2,500 00 
20,000 00 
40,719 59 
20,908 42 
22,486 16 

63,270 78 


$222,188 48 


TWO PER CENT FUND. 

By the 3d section of the act of 29th December, 1841, “accept¬ 
ing this fund,” the cashier of the State Bank was authorized to 
receive the same on special deposit as it fell due. Then under 
the act of 9th February, 1852, the State treasurer became the 
receiver, and the State treasury liable for the same. 

The amount received from the United States to November 
12th, 1842, $119,207 71, was, by joint resolution of 10th Feb¬ 
ruary, 1843, invested in United States treasury notes at 6 per 
cent interest, and then by virtue of the act of 16th January, 
1844, said cashier converted said notes into United States five 
per cent stocks. 

From these investments, including 4 per cent premium on 
$60,400 00, transferred to the Montgomery and West Point 
Bailroad company, $2,416 -00, after deducting charges for inter¬ 
est accumulated, premium and brokerage, this fund has accumu¬ 
lated to. $74,097 49 

Thus: interest on treasury notes and 

stocks to January 1st, 1852.$37,348 33 
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Interest’on same from 1st Jan., 1852, 

i T 1 ^ ^ *_ ' 1 


to July 1st, 1853. 4,530 00 

41,878 33 

Less charges, &c . 11,070 75 

30,807 58 

Add premium on $60,400 00. 2,416 00 


Int. for 5 years from Mont’ry 
and West Point Railroad 
company under first loan.. 29,195 65 
Ditto extension of same—in¬ 
terest to March, 1857... 11,678 26 

- 74,097 49 

The whole amount receivedfrom the United States 


up to 14th Sept., 1857. 393,743 46 

Making in the aggregate. $467,840 95 


The following appropriations have been made out of this fund : 
To the Montgomery and West Point Railroad 

company, by act of 23d January, 1845. 116,782 64 

This amount was loaned for ten years, with interest 
only for the last five years of the loan, at five 
per cent, per annum. 

This loan was extended by act of 17th February, 

1854, for five years, at same rate of interest, and 
then to the Alabama and Mississippi Railroad 
company, on the same terms as originally loaned 
to the Montgomery and West Point Railroad 
company, which carries this loan forward to 
February, 1870, a period of 25 years from date 
of first loan, and drawing interest for 15 years 
of that period. 

Loaned to the Alabama and Mississippi River Rail¬ 
road company, by act of 9th February, ’52 an(. 

paid 27th February, 1855.78,036 28 

Paid 8th May, 1855.21,963 72 100,000 00 

This loan was for ten years, at five per cent, per 
annum alter the first five years. 

Loaned Marengo Plank Road company, under the 
act of 9th February, 1850, “to dispose of the 


33,228 58 


40,873 91 
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unappropriated portion of the two per cent fund,” 9,477 47 

Total to the route across the State, in a direction 

to Jackson, Mississippi. 226,260 11 

By act approved 4th February, 1850, one-half of the “ two 
per cent fund, with its accumulations, together with so much of 
what the State may be entitled to on account of said fund, from 
any source, at the passage of this act,” was appropriated “for 
the purpose of making a continuous and unbroken chain of rail¬ 
road from the Alabama to the Tennessee river.” 

Under this act there was paid to the Alabama and 
Tennessee Railroad company, (Selma to Gads¬ 
den) May 3d, 1851.65,961 73 

May 5th, 1852.62,170 83 

April 26, 1855.17,726 47 

February 13th, 1856, to the Tennessee 
and Coosa Railroad, (Gadsden to Ten¬ 
nessee river).33,513 25 


Making the amount appropriated to the entire 
route, from the Alabama to the Tennessee river, 
and for which certificates of stock have been is¬ 
sued to the State. 

Paid agents for adjusting this fund at Washing¬ 
ton . 


Whole amount loaned and appropriated. 421,483 47 


Balance in treasury 14th Sept., 1857. 46,357 48 

Total. 467,840 95 


The loan of 13th December, 1853, to the Cahaba and Wood- 
vill Plank Road company for $13,386 93, is not included in 
either of the foregoing statements, for the reason that the same 
was refunded 21st January, 1856.... $10,386 93 
And 12th May, 1857. 3,000 00 13,386 93 

as is shown in table No. 2. 

This amount added to the above, would make the total cor¬ 
respond with table No. 2, $481,227 88. 

It was shown in the former part of this report, that the three 
sections of the line of railroads from the Alabama to the Ten¬ 
nessee river, had received from the three per cent, fund $11,- 
511 59, more than seemed to be covered by the act of 4th Feb¬ 
ruary, 1850, and that said roads had issued stock to the State for 
the same. 

From the above statements of appropriations from the two 


179,372 28 
15,851 08 
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per cent fund, it also appears that, whilst the route across the 
State in a direction to Jackson, Miss., has received $226,260 11 
The route from the Alabama to the Tennessee river 179,372 28 

Showing an excess over one-half againt the first 

route, of.. 56,887 83 

For this the roads on that line have given bond, and are paying 
interest. 

It might be borne in mind too, that the fund has been in¬ 
creased from the interest paid by one of those roads upon loans 
from this fund, to the amount of $40,873 91. 

The province of the committee only extends to a suggestion 
of these facts. It is for the legislature to determine whether 
these over-payments shall be legalized, or the companies required 
to refund the proportion each has received. 

From this review, it will be seen the State has disposed of all 
the two per cent as yet received, unless it is the balance of/$46,- 
357 48, now in the treasury, and has thus far, with that high 
.sense of honor which has ever characterized her, instead of 
hoarding, promptly carried out her pledged faith when she be¬ 
came the recipient of this fund. At the same time she has been 
already largely the gainer, by increasing the receipts into her 
treasury, as well as the facilities of transportation and communi¬ 
cation to her citizens—stimulating their industry and opening 
new fields to their enterprise. Though the amount is small com¬ 
pared with the cost of any great work, these funds are unques¬ 
tionably the basis upon which some of our works of internal 
improvements rest. 

The committee has traced these funds through all the acts of 
the legislature, from the origin of the State up to the present 
time, and if any act bearing materially upon them has escaped 
attention, it has not arisen from a want of careful examination. 

The State is the trustee for these funds—is she not, by well 
established legal principles, equally as liable for the interest upon 
the amount received as for the principle itself? Upon this sug¬ 
gestion an interest account was commenced, but finally, aban¬ 
doned, because it would have taken too much time from other 
duties, and because it was concluded best to leave this question 
to be settled by the legislature, in such manner as should be 
deemed just. 

In the tables attached, taken from the books in comptroller’s 
office, it will be noticed the amounts paid both from the three 
and two per cent funds to the Alabama and Tennessee River 
Railroad company, and to the Tennessee and Coosa Railroad 
company, are put down as “loaned.” In this report the word 
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“appropriated” is used, as these companies are only required to 
give bond for the faithful application of the money so paid, and 
to issue stock to the State for the same, as before shown. 


The State of Alabama in account with the Two Per Cent Fund, 

[No. 2,] 


1842!November 12,To amount received from the United State*..$119/207 7i 

1843|October 9;To amount received fiom the United States. 94,297 43 

1844■ April 19|To amount received from the United States... 3,467 00 

j To amount received from the United States. 6,120 34 

1848;Augu8t 9 To amount received from the United States. 21,443 17 

August 9 To amount received from the Uuited States. 7,423 60 

1849 June 30iTo amount received from the United States....... 3,936 40 

1860 February 28|To amount received from the United States. 46,006 09 

1861 September 29 j To interest on Montgomery and West Point Rail 

! Road Company’s bonds. 6,889 IS 

1862 April 19iTo amount received from the United States. 8,667 *0 

1853, January 26|To amount received from F. S. Lyon. 1,610 OO 

!February 9 jTo amonnt received from the United States ...... 6.650 07 

[March 28! To amount received from F. 8. Lyon. 8.020 00 

September 30'To interest from Montgomery and We6t Point Rail 

j Road. 11,678 26 

October 4:To amount received from J. F. Jacksou. 871 17 

November 26|Toamount received from F. S. Lyon. 1,610 00 

1864 May 9jTo amount received firm the United States. 4,077 87 

December 7 jTo amount received from the UnitedStates. 6,669 05 

1855jFebruary 20 To interest from Montgomery and West Point Rail 

! j Raad Company. 11,678 26 

j April 14|To amount received from the United States. 48,634 39 

1856 j January 21 iTo amount received from theCahabaand Woodville 

I j Plank Road Company. 10,386 98 

.March 7jTo amount received from the United States. 10,$88 69 

To amount received from Montgomery and West 

j Point Rail Road Company... 5,889 IS 

1867 May 12iTo amount received from the Cahaba and Woodville 

I Plank Road Company... 3,000 OO 

August 24; To amount received from Motgomery and West 

1 Point Rai! Road Company.. „ 6,889 13 

September 14,To amount received from the United States. 10,428 70 

jTo amount received by J. F. Jackson, agent at 

I Washington..... 7,700 I & 

To accumulation of interest on U. S. five per cent. 

I stocks before the treasury was made the custodi¬ 
an of this fund... 27,183 4$ 


$481,227 88 
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The State of Alabama in account with the Two Per Cent Fund, 

[No. 2—Continued.] 


! Or. 

1845|March 1;By amount loaned to the Montgomery and West 


1851 May 

1852 May 
1852j June 

1858 December 
1855 February 

1855 April 

1855 j May 

j 

1856; February 


j Point Rail Road Company.$116,'782 64 

3|By amount loaned the Alabama and Tennessee 

| River Rail Road Company. 05,961 73 

o By amount loaned to same... 62,170 88- 

12; By amount loaned the Cahaba and Woodville Plank 

j Road Company. 13,386 98 

13 By amount loaned to Marengo Plank Road Company 9,477 47 
271 By amount loaned the Alabama and Mississippi Rail 

Road Company. 78,036 28 

26; By amount loaned the Alabama and Tennessee Rail 

| Road Company. 17,726 47 

8|By amount loaned the Alabama and Mississippi Rail 


i RoaU Company. 21,668 72 

18 By amountloaned the Alabama and Tennessee Rail 

Road Company. 33,013 25 

By amount paid agent for adjusting this account at 

Washington. 15,861 08 

jBy balance in treasury. 46,357 48 


$481,227 88 


All of which is respectfully submitted, 

JOHN S. STORES, 
Chairman on the part of the Senate- 
K N. WALDEN, 
Chairman on the part of the House. 


On motion of Mr. Jones the report was laid on the table. 

Mr. Goode moved to suspend all the business before the House 
to allow him to make a report from the committee on Proposi¬ 
tions and Grievances. 

The motion prevailed, and Mr. Goode reported adversely to 
the bill for the relief of Charlotte Ellis, of Greene county. 

On motion of Mr. Hale, the report of the committee was laid 
on the table. 

Mr. Goode moved to amend the bill as follows: 

That the provisions of this bill shall be extended to all fe- 
mals over the age of eighteen years in this State. 

Mr. Hale moved to lay the amendment on the table. 

Mr. Goode called the yeas and nays. 

Carried. 

Yeas 73, nays 3- 

y eas —Messrs. Speaker, Aldridge, Allen, Baugh, Bell of 
Talladega, Boatright, Bradley, Brock, Browder, Brown of Ma- 
h20 















rion. Brown of TuskHobsa, Bigger, Calfee, Chamberlain, Clarks, 
Clayton, Cloud, Coleman, Cullum, Denman, Dillard, Drummond, 
Edwards, Lustaee, Griffin, Hale, Hammonds, Herndon, 
Hobbs, Houston, Irby, Jackson, Jeter, Johnston of Perry, 
Jones, Kennedy, Little, Mabry, Majors, Mardis, Martin of 
Dale, Martin of Talladega, McCall, McRae, Morgan, Mur* 
phree of Pike, Murphy of Henry, Nabors, Neal, Nelson, Par¬ 
ker, Pennington, Powell, Pynes, Reed us, Reid, Rem son, Rich¬ 
ardson of Cherokee, Richardson of Monroe, Scott, Sheffield, 
Slade, Smith of Coosa, Smith of Jefferson, Smith of Lauderdale, 
Smith of Randolph, Staton, Talley, Tait Thompson, Walden, 
Weaver, Williamson and Wright—78. 

Nays—Messrs. Bennett, Espy and Goode—8. 

Mr. Goode moved to indefinitely postpone the further consid¬ 
eration of the bill, and called the yeas and nays. Lost. 

Yeas 1, nays 78. 

Yeas—Mr. Eustace. 

Nays—Messrs. Aldridge, Allen, Baugh, Bell of Talladega, 
Brewer, Boatright, Brock, Browder, Brown of Marion, Brown 
of Tuskaloosa, Bulger, Clarke, Clayton, Cloud, Coleman, Cul- 
lum, Denman, Edwards Espy, Flournoy, Goode, Griffin, Hale, 
Hammonds, Herndon, Ilobbs, Holly, Houston, Irby, Jeter John¬ 
ston of Perry, Johnston of Tallapoosa, Jones, Kennedy, Mabry, 
Majors, Mardis, Martin of Dale, Martin of Talladega, McCail, 
McRae, Morgan, Murphree of Pike, Murphy of Henry, Nabors, 
Neal, Nelson, Parker, Powell, Pynes, Reed us, Reid, Iiemson, 
Richardson of Cherokee, Richardson of Monroe, Scarborough, 
Scott, Sheffield, Simpson, Slade, Smith of Coosa, Smith of Jef¬ 
ferson, Smith of Lauderdale, Smith of Randolph, Staton, Talley, 
Tait, Thompson, Walden, Warren, Williamson, Wright—78. 

Mr. Hale called the previous question. 

Mr. Bell, of Talladega, moved to adjourn. 

Lost. 

Mr. Goode moved a call of the House. 

Mr. Staton moved to lay the motion of Mr. Goode on the ta¬ 
ble ; and, 

Mr. Goode demanded the yeas and nays. 

Carried. 

Yeas 72, nays none. 

Yeas—Messrs. Speaker, Adams, AJdridge, Baugh, Bell of 
Franklin, Bell of Talladega, Boatright, Brewer, Brock, Brow¬ 
der, Brovva of Marion, Brown of Tuskaloosa, Bulger, Chamber- 
lain, Clarke, Clayton, Cloud. Colbert, Coleman, Denman, Dillard, 
Edwards, Espy, Eustace, Flournoy, Griffin, Hale, Hammonds, 
Harris, Herndon, Higgins, Hobbs, Holly, Houston, Irby, Jack- 
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eon, Jeter, Johnston of Perry, Jones, Kennedy, Little, Mabry, 
Majors, Mardis, Martin of Dale, McRae, Morgan, Murphy of 
Henry, Nabors, Nelson, Parker, Pennington, Powell, Pynes, 
Reed us, Register, Reid, Richardson of Cherokee, Scarborough, 
Scott, Sheffield, Siade, Smith of Coosa, Smith of Jefferson, 
Smith of Randolph, Staton, Stiff, Tait, Thompson, Walden, 
Weaver, Williamson and Wright—72. 

Nays—none. 

The previous question was then sustained, and the bill was 
ordered to be engrossed for a third reading on to-morrow. 

Message from the Senate by Mr. Phelan: 

Mr. Speaker: the Senate has originated and passed the fol¬ 
lowing bills: 

An act to authorize the judge of the probate court, of Law¬ 
rence county, to appoint Wm. S. Puryear administrator of the 
estate of William Pmy ear, late of said county, deceased; which 
bill was read, and the constitutional rule being suspended, the 
same was read the second and third times forthwith and passed. 

House bills: 

For the relief of William F. Butler, of Shelby county; 

To provide for the administration on the estate of John Cook, 
deceased; 

To authorize Lemuel A. Gilkey,judge of probate for Pickens 
county, to act as guardian of Walter M. Gilkey, a minor; 

To amend the act of February 18, 1856, authorizing the issu¬ 
ance of attachments out of chancery courts ; 

For the relief of witnesses and jurors in certain cases therein 
specified; were severally read the third time and passed. 

The Senate bill: 

To authorize executors, administrators and guardians to col¬ 
lect compound interest in certain cases, was read the third time* 

Mr. Goode moved to lay the bill on the table. Lost. 

The bill was then passed. 

On motion of Mr. Hale the title of the bill was amended by 
striking out the words “executors, administrators and.” 

The engrossed bill: 

In relation to costs in criminal cases in which the venue is 
changed, was read the third time and under consideration when 
the hour of 5 o’clock arrived, and the House stood adjourned un¬ 
til to-morrow morning, at half past 9 o’clock. 

Wednesday, January 13 th, 1858. 

House met pursuant to adjournment. 

Journal of yesterday read, corrected and approved. 
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Mr. Speaker laid before the House a record of divorce, which 
was referred to the committee on Divorce and Alimony. 

Mr. Browder moved to suspend regular order of business to 
allow him to introduce a bill. * 

Carried. 

Mr. Browder then introduced a bill to be entitled an act to 
provide for staying executions in certain cases ; which was read, 
and the constitutional rule being suspended was read the second 
time forthwith. 

Mr. Griffin moved to amend by striking out u six months ” and 
inserting “ twelve months.” 

Mr. Molton moved to amend amendment by striking out 
“ twelve months ” and inserting “ twenty-four months.” 

Mr. Bulger, a substitute as follows: 

Section 1. That all judgments and executions now existing, 
or hereafter to be obtained before the first day of November 
next, may be staid six months from the rendition of such judg¬ 
ment, upon defendant enterng into qond with good and suffi¬ 
cient security to the plaintiff in double the amount of his judg¬ 
ment and cost, for the faithful payment of such judgment at the 
expiration of such stay. 

Mr. Murphree, of Pike, moved to amend said substitute as 
follows : 

Provided , The provisions of this act shall not apply to suits 
in justices’ courts. 

iMr. Bulger moved to refer the whole matter to a select com- 
mttee of one from each Congressional district of this State. 

Mr. Irby moved to lay biil and amendments on the table; 
and, 

Mr. Browder called the yeas and nays. 

Lost. 

Yeas 32, nays 53. 

Yeas—Messrs. Bell of Franklin, Bradley, Brewer, Brown of 
Tuskaloosa, Clarke, Cloud, Denman, Dillard, Drummond, Eus¬ 
tace, Hale, Harris, Herndon, Higgins, Hobbs, Houston, Irby, 
Jackson, Jones, Kennedy, Mabry, Majors, Mardis, McCall, Mol¬ 
ton, Murphy of Henry, Powell, Reedus, Reid, Slade, Smith of 
Coosa and Williamson—32. 

Nays—Messrs. Speaker, Aldridge, Baugh, Bell of Talladega, 
Bennett, Boatright, Brock, Browder, Brown of Marion, Bul¬ 
ger, Calfee, Chamberlain. Clayton, Coleman, Edwards, Espy, 
Flournoy, Goode, Griffin, Hammonds, Holly, Jeter, Johnson of 
Tallapoosa, Little, Martin of Dale, Martin of Talladega, McRae, 
Morgan, Murphree of Pike, Nabors, Neal, Nelson, Parker, Pen¬ 
nington, Pynes, Register, Remson, Richardson of Cherokee> 
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Richardson of Monroe, Scarborough, Sheffield, Simpson, Smith 
of Jefferson, Smith of Randolph, Staton, Stiff, Talley, Tait, 
Thompson, Walden, Warren, Weaver and Wright—53. 

The question then recurred upon the motion of Mr. Bulger to 
refer, and the same prevailed. 

Mr. Williamson, from the committeee on Enrolled Bills, to 
whom was referred the following bills, find them correctly en¬ 
rolled : 

A bill: 

To be entitled an act in regard to the probate judgeship and 
circuit clerkship of Marion county; 

A bill : 

To be entitled an act to repeal an act entitled an act to make 
the circuit court judges rotate throughout the State and for oth¬ 
er purposes; 

A bill: 

To be entitled an act to repeal an act approved February 5, 
1840, in relation to justices in Pike county; 

A bill: 

To be entitled an act to elect the county surveyor of Tallade¬ 
ga county by the voters of said county, and the surveyor of 
Madison countv; 

A bill: 

To be entitled an act to change the times of holding the circuit 
courts of the counties of Blount, Walker, Marion and Fayette; 
A bill: 

To be entitled an act to authorize the voters of Coffee county 
to elect a tax collector ; 

A bill: 

To be entitled an act to authorize the administrator of Rich¬ 
ard Morton, deceased, late of Autauga county, to sell the negro 
property belonging to said estate. 

Mr. Walden moved to suspend consideration of reports of 
committees to take up bills on their second reading. Carried. 

The bill: 

To authorize the intendant of the town of Decatur, in the 
county of Morgan, to subscribe to the capital stock of the Ten- 
nesssee and Alabama Central Railroad and for other purpo¬ 
ses, was read the second time and referred to the committee on 
Corporations. 

The bill: 

For the relief of tax payers of this State and for other pur¬ 
poses, was read the second time, and referred to the committee 
on Ways and Means. 

The bills: 
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To protect real estate sold for taxes ; 

To regulate the separate estate of married women, and to make 
them liable in courts of law, &e.; 

Requiring constables to advertise personal property levied on, 
ten days previous to sale; 

To regulate the fees of the judge of probate of Pickens county; 

To amend the criminal law ; 

To repeal an act entitled an act to amend the law in relation 
to justices of the peace in the city and county of Mobile, and to 
make further provisions in relation thereto; 

To extend the jurisdiction of the probate court in certain cases \ 
were severally read the second time and referred to the commit¬ 
tee on the Judiciary. 

The bill: 

To compensate persons for apprehending fellons at large, and 
fugitives; was read the second time and referred to the commit¬ 
tee on Propositions and Grievances. 

The bill: 

For the relief of purchasers of fractional township 10, range 2, 
in Coosa land district, was read the second time and referred to 
the committee on Sixteenth Sections. 

The bill: 

For the relief of Aaron Green, was read the second time and 
referred to the committee on Propositions and Greivances. 

The bill: 

To amend the act to incorporate the Madison Rifles, was read 
the second time and refeared to the committee on the Military. 
The bill: 

To allow James Torberts, of Macon county, to pay taxes on 
his real estate in Russell county to the tax collectors of Macon 
county, was read the secsnd time. 

Mr. Flournoy moved to amend by adding the name of James 
W. Echols. 

Mr. Williamson moved to amend as follows: 

Amend by extending the provisions of this bill to R. S. Dud¬ 
ley, of Lowndes, allowing him to pay tax in said county on that 
portion of his real estate lying in the county of Dallas. 

Said amendments were severally adopted, and the bill refer¬ 
red to the committee on Ways and Means. 

Mr. Bulger, the following rule: 

When bills are read the second time in this House, the Speak¬ 
er shall order it referred to an appropriate committee if there 
be no objection raised. 

Mr, Remson moved to reconsider the action of the House by 
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which the bill for the relief of Aaron Green was referred to the 
committee on Propositions and Grievances. 

Said motion prevailed and Mr. Hem son moved that the bill be 
referred to the committee on Sixteenth Sections, and the same 
was so referred. 

The joint resolutions to amend the Constitution of the State 
of Alabama, were read the second time and referred to the com¬ 
mittee on Constitutional Amendments. 

The bill: 

To protect the citizens of Mobile and Baldwin counties in the 
enjoyment of their oyster beds, was read the second time. 

Mr. Mardis moved to amend as follows: 

Provided , The provisions of this act shall only apply to such 
beds as are actually planted by the individuals interested in the 
bill 

Mr. Warren moved to lay the amendment on the table, and 
the motion prevailed and the bill ordered to be engrossed. 

Message from the Senate: 

Mr. Speaker : The Senate has originated and passed the fol¬ 
lowing bill: 

To amend an act to enable Silas Merphew, of Walker county, 
to erect a certain dam therein named ; 

An act to provide for annual sessions of the General Assem¬ 
bly and for annual elections of representatives thereto. 

The Senate bill: 

To amend an act ro enable Silas Merphew, of Walker county, 
to erect a certain darn therein named, was read and ordered to a 
second reading. 

The Senate bill: 


To provide for annual sessions of the General Assembly and 
for annual elections of representatives thereto, was read, and the 
constitutional rule being suspended (on motion of Mr. Powell,) 
the same was read the second time forthwith and referred to a 
select committee of one from each judicial circuit. 

The hour of 11 o clock having arrived, the house proceeded 
to the consideration of special orders. 

Mr. Irby moved to suspend the business before the House to 
take up the Senate bill to destroy the bills ol the State Bank 
and Branches, and bills on their second reading. 

The motion prevailed. 

Yeas 76, nays 6. 

Yeas—Messrs. Speaker, Aldridge, Allen, Baugh, Bell of 
Franklin, Bell of Talladega, Bennett, Boatright, Bradley, Brew¬ 
er, Brock,' Browder, Brown of Tuskaloosa, Bulger, Calfee, Cham¬ 
berlain, Clayton, Colbert, Coleman, Denman, Dillard Drum- 



312 


monel, Echols, Edwards, Espy, Eustace, Flournoy, Griffin, Hale, 
Hammonds, Harris, Houston, Irby, Jackson, Jeter, Johnston of 
Perry, Johnson of Tallapoosa, Jones, Kennedy, Little, Mabry, 
Majors, Mardis, Martin of Dale, Martin of Talladega, McCall, 
McRae, Molton, Morgan, Murphree of Pike, Murphy of Henry, 
Nabors, Neal, Nelson, Parker, Pennington, Pvnes, Reedus, Reg¬ 
ister, Reid, Remson, Richardson of Monroe, Scarborough, Shef¬ 
field, Simpson, Slade, Smith of Coosa, Smith of Jefferson, Smith 
of Randolph, Staton, Stiff, Talley, Tait, Warren, Weaver, Will¬ 
iamson and Wright.—76. 

Nays.—Messrs. Brown of Marion, Clarke, Goode, Hobbs, 
Powell and Walden.—6. 

The bill: 

To destroy the bills of the State Bank and Branches, was then 
read the second time. 

Mr. Hale moved that the bill be referred to the committee on 
the State Bank and Branches. 

Mr. Irby moved to amend the bill by inserting “Branches” 
after the word “and” in the third line of first section. 

Said amendment was adopted. 

The question then was upon the motion of Mr. Hale, and the 
House refused to refer the bill. 

Mr. Dillard moved to amend as follows : 

Be it further enacted , That the treasurer have as many of said 
bids registered as convenient, by next Monday week, and all the 
bills so registered shall be burnt on that day in the presence of 
this body, on the capital ground in a fire prepared by the treas¬ 
urer, and the public are invited to attend. 

Mr. Johnston, of Perry, called the previous question, and the 
question being, “shall the main question be now put?” the same 
was decided in the affirmative. 

Yeas 76, nays 10. 

Yeas—Messrs. Speaker, Adams, Baugh, Bell of Franklin, 
Bell of Talladega, Boatright, Bradley, Brewer, Brock, Browder, 
Calfee, Chamberlain, Clayton, Cloud, Colbert, Coleman, Cullum, 
Denman, Dillard, Drummond, Echols, Edwards, Espy, Eustace, 
Flournoy, Goode, Griffin, Hale, Hammonds, Harris, Herndon, 
Higgins, Holly, Houston, Irby, Jeter, Johnston of Perry, Jones, 
Kennedy, Little, Mabry, Majors, Martin of Dale, Martin of Tal¬ 
ladega, McCall, McRae, Molton, Morgan, Murphree of Pike, 
Murphy of Henry, Nabors, Neal, Nelson, Parker, Pennington, 

nes, Register, Reid, Remson, Richardson of Cherokee, Rich¬ 
ardson of Monroe, Scarborough, Scott, Sheffield, Simpson, 
Slade, Smith of Coosa, Smith of Jefferson, Smith of Randolph, 
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Staton, Stiff, Talley, Tait, Thompson, Warren, Weaver, Will¬ 
iamson and Wright—76. 

Nays—Messrs. Brown of Marion, Brown of Tuskaloosa, Bul¬ 
ger, Clarke, Hobbs, Jackson, Mardis, Powell, Reedusand Wal¬ 
den—10. 

And the bill was ordered to bo engrossed for a third reading. 

Mr. Irby moved to reconsinder the vote just taken, and to lay 
that motion on the table. 

Mr. Irby asked leave to withdraw his motion. Granted. 

Mr. Johnston, of Perry, renewed it, and the same was carried. 

Yeas 72, nays 13. 

Yeas—Messrs. Speaker, Aldridge, Allen, Baugh, Bell of 
Franklin, Bell of Talladega, Bennett, Boatright, Bradley, Brewer, 
Brock, Browder, Cal fee, Chamberlain, Clayton, Coleman, Cul- 
lum, Denman, Dillard, Edwards, Eustace, Flournoy, Goode, Grif¬ 
fin, Hammonds, Harris, Herndon, Iiiggins, Holly, Houston, Irby, 
Jackson, Jeter, Johnston of Perry, Jones, Kennedy, Mabry, 
Majors, Martin of Dale, Martin of Talladega, McCall, McRae, 
Molton, Morgan, Murphree of Pike, Murphy of Henry, Nabors, 
Neal, Kelson, Parker, Pennington, Pynes, Register, Reid, Rem- 
son, Richardson of Cherokee, Richardson of Monroe, Scarbor¬ 
ough, Scott, Sheffield, Slade, Smith of Coosa, Smith of Jefferson, 
Smith of Randolph, Staton, Stiff, Talley, Tait, Thompson, War¬ 
ren, "Weaver, Williamson, Wright—72. 

Nays—Messrs. Brown of Marion, Brown of Tuskaloosa, Bul¬ 
ger, Clarke, Espy, Hobbs, Johnson of Tallapoosa, Mardis, Nel¬ 
son, Powell, Reedus, Simpson, Walden—13. 

Joint resolutions proposing amendments to the constitution 
-were read the second time and referred to the committee on Con¬ 
ditional Amendments. 

The bill: 

For the repeal of'an act therein named, was read the second 
time and referred to the committee on Education ; 

The bills: 

To amend section 2462 of the Code ; 

More effectually to punish persons for a breach of trust; were 
severally read the second time, and referred to the committee on 
the Judiciary. 

The bill: , . 

For the relief of Walton Trainum was read the second time* 
and on motion of Mr. Jones, the constitutional rule was sus¬ 
pended, and the bill was read the second and third times and 
passed, and ordered to the Senate. 

The bill: 
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To amend section 897 of the Code was rend the second time 
and referred to the committee on the Judiciary ; 

The bill: 

To increase the pay of sheriffs in this State was read the sec¬ 
ond time. 

Mr. Williamson moved to amend the bill by striking out 
“thirty cents” and inserting “thirty-five cents.” Said amend¬ 
ment was adopted, and on motion of Mr. Williamson, the consti¬ 
tutional rule was suspended, and the bill read the second and 
third times-forthwith and passed, and ordered to the Senate* 

The bills: 

To amend the law as to pilotage; 

Regulating the duties as to sheriffs of the State of Alabama ; 

To alter and amend sections 901 and 902 of the Code of Ala¬ 
bama, in reference to the port and harbor of Mobile; 

To incorporate the Mobile and Nicaragua Steamship com- 
pany; 

To regulate the fees of witnesses in criminal cases before jus¬ 
tices of the peace; 

To amend section 1953 of the Code of Alabama; 

To release the tax on official seals of judges of probate ; wfere 
severally read the second time, and referred to the committee on 
the Judiciary. 

The hill: 

Declaring Gregory Anderson and L. L. Daniel citizens of Bar¬ 
bour county, was read the second time. 

Mr. Staton moved to amend the bill as follows: Amend by 
adding Allen Reid of Walker county, a citizen of Blount county. 

Adopted. 

Mr. Reid moved that the bill and amendment be referred to 
the committee on the Judiciary. 

Lost. 

Mr. Holly moved to amend by adding Alfred Hodges of Cone¬ 
cuh a citizen of Covington county. Said amendment was 
adopted. 

Mr. Martin of Talladega moved to reconsider the vote by 
which the House refused to refer the bill to the committee on the 
Judiciary. Carried, and the bill was referred accordingly. 

The bill: 

To repeal section 2 of an act approved February 1, 1854, in 
reference to the pay of tales jurors in Macon county, was read 
4he second time, and on motion of Mr. Flournoy, the constitu¬ 
tional rule was suspended and the bill was read the third time 
forthwith and passed, and ordered to the Senate. 

The bill: 
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To invest and dispose of the two per cent, fund, was read the 
second time and referred to the committee on Internal Improve¬ 
ments. 

The bill: 

To repeal an act therein named, approved February 17, 1854, 
was read the second time and ordered to be engrossed. 

The bill: 

To he entitled an act to elect a public printer was read the 
second time. 

On motion of Mr. Bulger the constitutional rule was suspended 
and the bill was read the third time forthwith and passed, and 
ordered to the Senate. 

The bill: 

To amend an act to render more efficient the system of free 
public schools in the State of Alabama, approved the 14th day 
of February, 1856, was read the second time and referred to the 
committee on Education. 

The bill: 

To declare Nancy Ann Price a free dealer, was read the sec¬ 
ond time. 

Mr. Holly moved to amend by adding Cely Baymer of Cov¬ 
ington County. 

Mr. Cal fee moved to amend by adding Nancy B. Ilood .of 
Coosa county ; said amendments were severally adopted, and 
the bill was referred to the committee on Propositions and 
Grievances. 

The bill: 

To incorporate the State Mutual Insurance company was read 
the second time and referred to the committee on Corporations. 
The bill: 

To regulate the fees of the judge of probate for the county of 
Macon, was read the second time and referred to the committee 
on the Judiciary. 

The bill: 

To change the time of holding some of the Fall terms of the 
chancery courts of the middle chancery division, was read the 
second time and referred to a select committee of five fiom the 
middle chantery division. 

Mr. Powell moved to suspend business before the House to 
allow Mr. Brown to make two reports from the committee on 
the University. 

Mr. Pennington moved to amend motion, to allow committee 
on 16th Sections to report. 

Carried. 

Mr. Brown, of Tuscaloosa, from the committee on the Univer- 
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sity reported favorably to the Senate bill .* To ratify and confirm 
the lease made by the trustees of University of Alabama of the 
old state house at Tuscaloosa. 

Mr. Hammond moved to amend the bill by striking out so 
much as related to the lot on which the capital is located. 

Mr. Mol ton moved to lay said amendment on the table, and 
the motion prevailed. 

Mr. Brown, of Tuscaloosa, moved to suspend the constitutional 
rule, &c. 

Mr. Drummond called for the ayes and noes on motion to sus¬ 
pend, and the motion to suspend was lost, four-fifths not voting 
in the affirmative. 

Yeas 51, nays 15. 

Yeas—Messrs. Speaker, Aldridge, Bell of Talladega, Boat- 
right, Bradley, Brock, Brown of Tuscaloosa, Calfee, Claike, 
Clayton, Dillard, Echols, Eustace, Flournoy, Harris, Herndon, 
Higgins, Jackson, Jeter, Johnston of Perry, elones, Kennedy, 
Little,Mabry, Mardis, Martin of Talladega, McRae, Molton, Mor¬ 
gan, Murphy of Henry, Nabors, Neal, Nelson, Parker, Penning¬ 
ton, Powell, Pynes, Reedus, Register, Reid, Richardson of Cher¬ 
okee, Richardson of Monroe, Scott, Slade, Smith of Coosa, Smith 
of Jefferson, Smith of Randolph, Thompson, Walden, Weaver, 
Wright—51. 

Nays—Messrs. Allen, Baugh, Browder, Brown of Marion, 
Drummond, Espv, Griffin, Hale, Hammonds, Holly, Houston, 
Irby, Sheffield, Simpson, Talley, Tait—15. 

And the bill was ordered to a third reading. 

Mr. Brown, of Tuscaloosa, from the committee on the Univer¬ 
sity, to whom was referred a resolution of this House instructing 
said committee to inquire into the expediency of establishing a 
military professorship in the University of Alabama, and sub¬ 
jecting the students to military drill and discipline, reported a 
bill in relation thereto : 

To be entitled an act to authorize the trustees of the univer¬ 
sity of Alabama to introduce military discipline into the univer¬ 
sity, and recommended its passage. Said bill was read, and the 
constitutional rule being suspended was read the second time 
forthwith, and made the special order for Tuesday next, at the 
hour of 11 o’clock, of that day. 

Mr. PoweU moved to suspend the consideration of messages 
from the Senate to allow Mr. Pennington to make a report from 
the committee on 16th Sections. 

Carried. 

Mr. Pennington, from the committee on Sixteenth Sections, to 
whom was referred the petition of the citizens of the parish 
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of Bossier, in the State of Louisiana, reported a bill in relation 
thereto, to be entitled “an act in reference to school lands be* 
longing to the inhabitants of certain townships in this State, 
located in the States of Arkansas and Louisiana,” and recom¬ 
mended its passage. 

Said bill was read, and on motion of Mr. Bulger, the consti¬ 
tutional rule was suspended, and the bill was read the second 
time forthwith. 

Mr. Clayton moved to suspend the rule requiring the House 
to adjourn at half past one o’clock, p, it. 

Lost. 

Mr. Martin, of Talladega, moved to amend the bill as follows: 
amend 4th section by striking out “at the rate of eight per cent 
per annum,” and inserting in lieu thereof the following: at the 
legal rate of interest existing in the State where the land sold 
may be situated. 

Said amendment was adopted. 

Message from the Governor, by Watt Phelan, private secretary: 

Mr. Speaker: His excellency the Governor has approved of 
bills which originated in the House of Representatives, of the 
following titles : 

An act to authorize the Mobile Marine Railway and Insurance 
company and City Insurance company, to consolidate their capi¬ 
tal stock; 

An act for the relief of William Brasseal, of Blount county ; 

An act to amend the road laws in Mobile; 

An act to repeal an act approved January 18th, 1845; 

An act to amend the charter of the town of Oahaba, and for 
other purposes ; 

An act to repeal an act approved February 5th, 1840, in re¬ 
lation to justices in Pike county; 

An act to elect the county surveyor of Talladega county by 
the voters of said county, and the surveyor of Madison county; 

An act to change the times of holding the circuit courts of the 
counties of Blount, Walker, Marion and Fayette; 

An act to authorize the voters of Coffee county to elect a tax 
collector; 

An act to authorize the administrator of Richard Morton, de¬ 
ceased, late of Autauga county, to sell the negro property be¬ 
longing to said estate; 

An act in regard to the probate judgeship and circuit clerkship 
of Marion county; 

An act to repeal an act entitled an act to make the circuit 
judges rotate throughout the State, and for other purposes. 

The bill in reference to school lands belonging to certain town* 
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ships, &c., being under consideration, the hour of half past one, 
p. M., arrived, and the House stood adjourned until half past 
three o’clock, this evening. 

AFTERNOON SESSION. 

House met pursuant to adjournment. 

Mr. Bulger moved to suspend the consideration of the mes¬ 
sage from the Senate to dispose of the bill under consideration 
when the House adjourned. 

Said motion prevailed. 

The question was on the motion of Mr. Bulger to suspend the 
constitutional rule to give said bill a third reading. 

The rule was suspended, and the bill read'the third time, and 
passed, and ordered to the Semite. 

Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate has originated and adopted joint 
resolutions in relation to Kansas, in which they ask the concur¬ 
rence of the House. 

Said resolutions were read and adopted. 

Mr. Brown, of Marion, moved to suspend business before the 
House to allow him to make a report from the committee on 
County Boundaries. 

Carried. 

Mr. Brown, of Marion, from said committee, to whom was 
referred the bill to change the name of the county of Hancock, 
reported the same back to the House, and recommended its 
passage. 

Said bill was read the second time, and on motion of Mr. 
Griffin, the constitutional rule was suspended, the bill read the 
third time forthwith, and passed, and ordered to the Senate. 

Mr. Dil ard moved to suspend the consideration of the general 
orders, to take up and consider the bill in relation to the Fire 
and Mutual Insurance company, at Montgomery. 

Lost. 

The House resumed the consideration of the engrossed bill 
in relation to costs in criminal cases, in which the venue is 
changed; and the same was read the third time, and passed. 

The engrosss 1 bill: 

To repeal sec ion 8048 of the Code of Alabama, was read the 
third time. 

Mr. Goode moved to lay the bill on the table. 

Lost. 

Yeas 38, nays 38. 

Yeas—Messrs. Bell of Franklin, Boatright, Bradley, Brewer, 
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Cullum, Denman, Goode, Hale, Hammonds, Herndon, Hobbs, 
Houston, Johnston of Perry, Jones, Little, Mabry, Martin of 
Talladega, McRae, Molton, Morgan, Murphree of Pike, Murphy 
of Henry, Nabors, Pennington, Powell, Register, Scott, Slade, 
Smith ot Randolph, Tait, Walden, Weaver and Wood—38. 

Nays—Messrs. Speaker, Aldridge, Baugh, Bell of Talladega, 
Brock, Brown of Marion, Calfee, Colbert, Coleman, Dillard, Ed¬ 
wards, Espy, Eustace, Flournoy, Griffin, Jackson, Johnson of 
Tallapoosa, Majors, Mardis, Martin of Dale, McCall, Nelson, 
Parker, Pynes, Reid, Rernson, Richardson of Cherokee, Rich¬ 
ardson of Monroe, Scarborough, Sheffield,'Smith of Coosa, Smith 
of Jefferson, Staton, Stiff, Talley, Thompson, Warren and Wil¬ 
liamson—38. 

The bill was lost. 

Yeas 41, nays 42. 

Yeas—Messrs. Aldridge, Allen, Baugh, Boatright, Brock, 
Brown of Marion, Bulger, Calfee, Cloud, Colbert, Coleman, Dil¬ 
lard, Edwards, Espy, Eustace, Flournoy, Griffin, Holly, Jackson, 
Jeter, Johnson of Tallapoosa, Majors, Martin of Dale, McCall, 
Parker, Pynes, Rernson, Richardson of Cherokee, Richardson of 
Monroe, Scarborough, Sheffield, Simpson, Smith of Coosa, Smith 
of Jefferson, Staton, Stiff, Talley, Thompson, Warren, William¬ 
son and Wright—41. 

Nays—Messrs. Adams, Bell of Franklin, Bradley, Brewer, 
'Browder, Brown of Tuskaloosa, Chamberlain, Clarke, Clayton, 
Cullum, Denman, Goode, Hale, Hammonds, Herndon, Hobbs, 
Houston, Johnston of Perry, Jones, Little, Mabry, Mardis, Mar¬ 
tin of Talladega, McRae, Molton, Morgan, Murphree of Pike, 
Murphy of Henry, Nabors, Neal, Nelson, Pennington, Powell, 
Reedus, Register, Reid, Scott, Slade, Smith of Randolph, Tait, 
Walden and Weaver—45. 

A message was received from the Governor in relation to the 
Alabama Insane Hospital, was received, and ordered to lie on 
the table. 

Mr. Brown, of Tuskaloosa, moved to suspend the considera¬ 
tion of the business before the House, to enable him to offer a 
resolution. 

Carried. 

Mr. Brown, of Tuskaloosa, then offered the following resolu¬ 
tion ; which was adopted, viz: 

Resolved , That the Speaker appoint a select committee of 
nine on the Alabama Insane Hospital. 

The hour ot 5 o’clock arrived, and the Ilouse stood adjourned 
until to-morrow morning at half past nine o’clock. 
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Tuesday, January 14th, 1858. 

House met pursuant to adjournment. 

The journal was read and approved. 

Mr. Morgan moved to reconsider the vote by which the House 
on yesterday refused to pass the bill, to repeal section 8048 of 
the Code. 

The motion prevailed. 

Yeas 46, nays 45. 

Yeas—Messrs. Aldridge, Baugh, Boatright, Brock, Brown of 
Marion, Bulger, Calfee, Caldwell, Cloud, Colbert, Coleman, Dil¬ 
lard, Echols, Edwards, Espy, Eustace, Flournoy, Griffin, Holly, 
Jackson, Jeter, Johnson of Tallapoosa, Kennedy, Majors, Martin 
of Dale, McCall, Morgan, Neal, Nelson, Parker, Pennington, 
Pynes, Remson, Richardson of Cherokee, Richardson of Monroe, 
Scarborough, Sheffield, Simpson, Smith of Coosa, Smith of Jef¬ 
ferson, Staton, Talley, Thompson, Walden, Warren and Wil¬ 
liamson—40. 

Nays—Messrs. Speaker, Adams, Bell of Franklin, Bell of 
Talladega, Bradley, Brewer, Browder, Brown ol Tuskaloosa, 
Chamberlain, Clarke, Clayton, Cnlluin, Denman, Drummond, 
Goode, Hale, Hammonds, Harris, Herndon, Hobbs, Houston, Ir¬ 
by, Johnston of Perry, Jones, Lesueur, Little, Mabry, Mardis, 
Martin of Talladega, McRae, Molton, Murphree of Pike, Mur¬ 
phy of Henry, Nabors, Powell, Reed us, Register, Reid, Slade, 
Srrhth of Lauderdale, Smith of Randolph, Tait, Weaver, Wood 
and Wright—45. 

The question then was on the passage of the bill, and the same, 
was lost. 

Yeas 44, nays 46. 

Yeas—Messrs. Speaker, Aldridge, Baugh, Boatright, Brock,, 
Brown of Marion, Brown of Tuskaloosa, Bulger, Calfee, Cloud, 
Colbert, Dillard, Echols, Edwards, Espy, Eustace, Flournoy,. 
Griffin, Holly, Jackson, Jeter. Johnston of Perry, Kennedy, 
Majors, Martin of Dale, McCall, Neal, Nelson, Parker, Pynes, 
Remson, Richardson of Cherokee, Richardson of Monroe, Scar¬ 
borough, Sheffield, Simpson, Smith of Coosa, Smith of Jefferson,. 
Staton, Talley, Thompson, Warren and Williamson—44. 

Nays—Messrs. Adams, Bell of Franklin, Bell of Talladega,. 
Bradley, Brewer, Browder, Chamberlain, Clarke, Clayton, Cul- 
lum, Denman, Drummond, Goode, Hale, Hammonds, Harris, 
Herndon, Ilobbs, Houston, Irby, Johnston of Perry, Jones, Les¬ 
ueur, Little, Mabry, Mardis, Martin of Talladega, McRae, Mol¬ 
ton, Morgan, Murphree of Pike, Murphy of Henry, Pennington, 
Powell, Reedus, Register, Reid, Slade, Smith of Lauderdale,. 
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Smith of Randolph, Tait, Walden, Weaver, Wood and Wright 

—46. 

The Speaker, under a resolution of this House, appointed the 
following select committees: 

On the bill for staying executions in certain cases, Messrs. 
Bulger, Browder, Bradley, Smith of Randolph, Chamberlain, 
Bell of Franklin, and Cloud ; 

On the bill to provide for annual sessions of the General As¬ 
sembly, and for annual elections of Representatives thereto, 
Messrs. Powell, Johnston of Perry, Irby, Wood, Wright, Hern¬ 
don, Staton, Clayton and Martin, of Talladega; 

On the bill to change the time of holding some of the Fall 
terms of the chancery courts of the middle chancery division, 
Messrs. Hale, Bulger, Allen, Mardis and Johnston of Perry. 

Mr. Hammonds was added to committee on Federal Rela¬ 
tions. 


CALL OF COUNTIES. 

Mr. McRae introduced a bill to be entitled an act to amend 
the tax law ; also, 

A bill to be entitled an act to amend the law exempting cer¬ 
tain property from levy and sale by any legal process ; 

Mr. Nelson: a bill to be entitled an act for the relief of S. 
Melvin. 

Said bills were severally read the first time, and ordered to a 
second reading. 

Mr. Caldwell introduced a bill to be entitled an act for the re¬ 
peal of section 43 of the Code, and providing more equitably 
for the pay of members; which was read. 

Mr. Caldwell moved to suspeud the constitutional rule, so as 
to give the bill a second reading forthwith, and 

The yeas and nays were demanded, and the motion to sus¬ 
pend was lost. 

Yeas 22, nays 61. 

Yeas—Messrs. Bell of Talladega, Bradley, Brewer, Browder, 
Brown of Tuskaloosa, Bulger, Cal fee, Caldwell, Clarke, Drum¬ 
mond, Espy, Herndon, Hobbs, Johnson of Tallapoosa, Lesueur, 
Mabry, Mardis, Murphree of Pike, Nelson, Register, Simpson, 
and Smith of Randolph—22. 

Nays—Messrs. Speaker, Adams, Aldridge, Baugh, Bell of 
Franklin, Brock, Brown of Marion, Cnamberlain, Clayton, 
Cloud, Colbert, Coleman, Denman, Dillard, Echols, Edwards, 
Eustace, Flournoy, Goode, Griffin, Hammonds, Harris, Higgins, 
Holly, Houston, Jackson, Jeter, Johnston of Perry, Jone3, Ken- 
h21 
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nedy, Little, Majors, Martin of Dale, Martin of Talladega, Mc¬ 
Call, McRae, Molton, Morgan, Murphy of Henry, Neal, Parker, 
Pennington, Pynes, Reid, Remson, Richardson of Cherokee, 
Richardson of Monroe, Scarborough, Sheffield, Slade, Smith of 
Coosa, Smith of Jefferson, Smith of Lauderdale, Staton, Tait, 
Thompson, Walden, Warren, Williamson, Wood and Wright— 
6L 

And the bill was refused a second reading. 

Mr. Parker introduced a bill to be entitled an act declaring 
Jane Hays a liner between the counties of Bibb and Perry ; 
which was read. 

Mr. Parker moved to suspend the constitutional rule, in order 
to give said bill a second reading forthwith. 

The House refused to suspend the rule, and the bill was order¬ 
ed to a second reading. 

Mr. Hobbs moved to reconsider the vote just taken. 

The motion prevailed, and the vote was reconsidered. 

Mr. Parker moved to suspend the constitutional rule, to give 
said bill a second reading. 

The motion prevailed, and the bill was read the second time, 
and referred to the committee on the Judiciary. 

Mr. Edwards introduced a bill to establish and incorporate the 
Blount County Botanic Medical Board. 

Mr. Adams: a bill to repeal an act so far as the same relates 
to Butler county. 

Said bills were severally read, aud ordered to a second read¬ 
ing. 

Mr. Richardson, of Cherokee, introduced a bill for the relief 
of Elisha P. Minshen, of Cherokee county ; which was read, and 
the constitutional rule being suspended, the same was read the 
second time forthwith, and referred to the committee on 16th 
Sections. 

Mr. Brewer introduced a bill to be entitled an act to author¬ 
ize appeals from the mayor’s court of Wetumpka; which was 
read, and the constitutional rule being suspended, the same 
was read the second time forthwith, and referred to the commit¬ 
tee on the Judiciary. 

Mr. Brewer : a bill to be entitled an act to amend section 171 
of the Code; which was read. 

Mr. Brewer moved to suspend the constitutional rule, in order 
to give the bill a second reading forthwith. 

.Lost; and the bill ordered to a second reading. 

Mr. Holly introduced a bill to be entitled an act to authorize 
Robert E. Jordan, of the county of Covington, to retail spiritu- 
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ous liquors without license in said county; which was read, #nd 
ordered to a second reading. 

Mr. Mabry introduced a bill to incorporate the Shelby Lime 
company ; which was read. 

Mr. Irby moved to suspend the constitutional rule, in order 
to give said bill a second reading forthwith. 

The rule was suspended, the bill read the second time, and re¬ 
ferred to the committee on Corporations. 

Mr. Register introduced a bill to be entitled an act to repeal 
all after the word “ therein,” where it occurs in the second line 
of section 1171 of the Code, so far as the county of Dale is con¬ 
cerned ; which was read, and the constitutional rule being sus¬ 
pended, the same was read the second time forthwith, and refer¬ 
red to the committee on Roads, Bridges and Ferries. 

Mr. Little introduced a hill (with petition) to be entitled an act 
to change the boundary line of the county of Hancock; which 
was read, and ordered to a second reading. 

Mr. Cloud introduced a bill to be entitled an act for the relief 
of the poor of Jackson county ; which was read, and the consti¬ 
tutional rule being suspended, the same was read the second 
time; and, 

On motion of Mr. Drummond, referred to the committee on 
Propositions and Grievances; also, 

A bill to be entitled an act to repeat an act therein named, 
and to fix the time of holding the circuit courts of Marshall and 
Jackson ; which was read, and ordered to a second reading. 

Mr. Wood introduced a bill to be entitled an act to regulate 
the time of taking up the State criminal docket in the 4th judi¬ 
cial circuit; which was read, and the constitutional rule being 
suspended, the same was read the second time, and referred to a 
select committee. 

Mr. Clark introduced a bill to be entitled an act to re-print 
certain volumes of the Alabama Reports; which was read, and 
the constitutional rule being suspended, the same was read the 
second time forthwith, and referred to the committee on the Ju¬ 
diciary, 

Mr. Echols introduced a bill to be entitled an act for the relief 
of John A. Howard ; also, 

A bill for the relief of Benjamin D. Kern, of Macon county; 
also, 

A bill for the relief of Lewis Stoudenmire. 

Said bills were severally read and ordered to a second read- 

ing. 

Mr. Powell moved to suspend the consideration of messages 
from the Senate to proceed with the call of the counties. 
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Carried. 

Mr. Harris introduced a bill to be entitled an act to prevent 
the evil practice of selling liquor to slaves; which was read, 
and the constitutional rule being suspended, the same was read 
the second time forthwith, and referred to the committee on the 
Judiciary; also, 

A bill: 

To legalize the nuncupative will of John F. Jones, deceased ; 
which was read, and the constitutional rule being suspended, the 
same was read the second time forthwith and referred to the 
committee on the Judiciary. 

Mr. Griffin presented the petition of George H. Hall; which 
was referred to the committee on Propositions and Grievances. 

Mr. Jones presented the petition of R. B. McIntosh and others; 
Which was referred to the committee on the Judiciary. 

Mr. Jones introduced a bill to be entitled an act to give the 
probate court of Dallas county jurisdiction over the estate of 
Calvin Norris, deceased; which was read, and the constitutional 
rule being suspended, the same was read the second time forth¬ 
with. 

Mr. Mabry moved to further suspend the constitutional rule 
to give the bill a third reading; the rule was suspended and the 
bill read the third time and passed. 

Mr. Herndon introduced a bill to be entitled an act in relation 
to foreign insurance companies. 

Mr. Chamberlain introduced a bill to be entitled an act to 
amend sections 1056 and 1057 of the Code ; which bills were 
severally read, and the constitutional rule being suspended, sev¬ 
erally read the second time and referred to the committee on 
Ways and Means. 

The hour of 11 o’clock arrived, for which hour there were 
special orders, on motion of Mr. Molton the consideration of 
special orders was suspended to proceed with the call of the 
counties. 

Mr. Chamberlain introduced a bill to incorporate the Mobile 
Typographical Union. 

Mr. Herndon introduced a bill for the relief of the heirs at 
law of Win. Hawn, deceased, late of Tuskaloosa county; also, 

A bill (with petition): 

Fixing the time for the tax collector of Mobile county to close 
his accounts; which bills were severally read and ordered to a 
second reading. 

Mr. Herndon presented the petition of citizens of Mobile coun¬ 
ty in favor of amending charter of city of Mobile; which Waa, 
referred to the committee on the Judiciary. 
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Mr. Dillard introduced a bill to be entitled an act to prevent 
the sale of ardent spirits at or within two miles of the Athens 
Academy, in Montgemery county; which was read and the con¬ 
stitutional rule being suspended the same was read the second 
time forthwith and referred to the committee on Propositions 
and Grievances. 

Mr. Molton introduced a bill to be entitled an act to charter 
the Alabama Insurance company ; which was read, and the 
constitutional rule being suspended, the same was read the sec¬ 
ond time forthwith and referred to the committee on Corpora¬ 
tions ; also, 

An act to authorize Francis Manfee to peddle in the State of 
Alabama. 

Mr. Johnston, of Perry, introduced a bill to be entitled an act 
to increase the fees of the jailor of Perry county in certain par¬ 
ticulars; also, 

A bill: 

To amend section 397 of the Code; which bills were severally 
read the first time and ordered to a second reading; also, 

A bill (with petition): 

To be entitled an act to compensate R. F. Pope, Robert Bater 
and James E. Cunningham ; which were read, and the constitu¬ 
tional rule being suspended, was read the second time forthwith 
and referred to the committee on Propositions and Grievances; 
also, 

Presented the papers in relation to the case of Y. L. Roysten ; 
which were referred to the committee on Propositions and Griev¬ 
ances. 

Message from the Senate by Mr. Cain: 

Mr. Speaker: the Senate has passed bills from the House as 
follows: 

To amend the charter of the Mobile Bay Road company ; 

To prevent the adulteration of liquors; 

To repeal an act therein named relating to the deposit of mon¬ 
eys in the Savings’ Bank of Mobile; 

To repeal an act to consolidate tiie offices of judge of probate 
and clerk of the circuit court of Hancock county; 

For the relief of Wm. J. Mims, administrator of the estate of 
George W. Zeigler; 

Joint resolutions declining to accept a grant of lands for rail¬ 
roads, &c.; 

To amend the law in regard to bail in civil actions; 

To authorize the people of Pike county to elect the county 
surveyor of said county; 

To amend section 1065 of the Code; 
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To amend the insolvent debtors’ law; 

For the relief of Nicholas Hudson, jailor of Blount county; 

To amend section 1136 of the Code; 

To amend and repeal in part an act therein named; 

To provide for the administration on the estate of John Troup, 
deceased; 

To amend section 3992 of the Code in reference to the fees of 
sheriffs in criminal cases ; 

To extend the operations of section 2768 of the Code; also, 

Bills which originated in the Senate as follows: 

To repeal certain acts therein named; 

To amend section 3161 of the Code; 

For the relief of John E. McCrary, of Butler county ; 

To accept a grant of lands to the State of Alabama, by an act 
of Congress granting public lands, in alternate sections, to aid in- 
the construction of railroads; 

To lay off the counties into commissioners’ districts; 

To regulate and define the duties and liabilities of railroad 
companies in this State ; 

To repeal an act to define the limits of the town of Somerville r 
in the county of Morgan, and to incorporate the same; 

For the relief of Prof J. W. Mallett; 

To incorporate the Fort Browder Male Academy, in Barbour 
county; 

To amend sections 2471 and 2472 of the Code ; 

Belating to building and loan associations ; 

An act supplemental to an act incorporating the Society Hill 
High School; 

An act explanatory and declaratory of the meaning and in¬ 
tention of the 12th section of the act incorporating the Girard 
and Mobile Railroad company, amending the same ; 

To amend section 2424 of the Code of Alabama ; 

Joint memorial to«the Congress of the United States, asking 
that the city of Montgomery be made a port of entry and clear¬ 
ance, and for an appropriation for the erection of a custom house, 
United States court room, land office, and post office. 

Mr. Flournoy moved to take up the bill supplemental to an 
act incorporating the Society Hill High School. 

Mr. Smith, of Lauderdale, to suspend the consideration of mes¬ 
sages from the Senate. 

Mr. Powell, the following rule, viz: 

Besolved, That hereafter the call of the counties shall have pre¬ 
cedence over all other orders on Mondays and Tuesdays unless 
suspended, which, under the rule, lies over one day. 

Mr. Nabors introduced a bill to be entitled an act for the re- 
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lief of persons indebted to tbe Commercial or Central Bank^ 
which was read, and the constitutional rule being suspended, 
the same was read the second time forthwith and referred to the 
committee on Banks and Banking. 

Mr. Murphree of Pike introduced a bill to be entitled an act 
in relation to section 2462 of the Code, so far as the county of 
Pike is concerned, which was read, and the constitutional rule 
being suspended, the same was read the second time forthwith, 
and referred to the committee on the Judiciary. 

Mr. Denman introduced a bill to be entitled an act to amend 
the attachment laws, which was read and ordered to a second 
reading. 

Mr, Smith, of Randolph, introduced a bill to be entitled an act 
to amend section 983 of the Code, which was read. 

Mr. Smith, of Randolph, moved to suspend the constitutional 
rule to give the bill a second reading; the rule was suspended 
and the bill read the second time, 

Mr. Bulger moved to amend the bill as follows: Strike out 2 
and 3, where they occur, and insert 1. 

On motion of Mr. Nabors, the bill was referred to the commit¬ 
tee on the Judiciary. 

Mr. Aldridge introduced a bill to be entitled an act for the 
relief of Henry M. Lanier of Russell county. 

Mr. Mardis introduced a bill to be entitled an act to substitute 
and repeal section 2811 of the Code of Alabama; 

Also a bill to be entitled an act to make the selliug of spiritu¬ 
ous liquors in quantities of a quart or more, but less than 
a barrel, retailing in the meaning of the law. 

Mr. Martin, of Talladega, introduced a bill to be entitled an 
act to regulate the remedy of sun ties in certain cases. 

Mr. Remson introduced a bill to be entitled an act declaring 
Mrs. Nancy Ann Stringfellow a free dealer. 

Mr. Bulger introduced a bill to be entitled an act for the re¬ 
lief of Robert T. Ashurst of Talladega county. 

Mr. Tait introduced a bill to be entitled an act to amend sec¬ 
tion 1.85 of the Code ; which bills were severally read and or¬ 
dered to a second reading. 

Mr. Hammonds introduced a bill to be entitled an act to re¬ 
peal and prevent the setting up of any lottery within this State; 
which was read and the constitutional rule being suspended the 
same was read the second time forthwith and referred to the 

committee on the Judiciary. , 

Mr. Bulger introduced a bill to be entitled an act to make a 
final disposition of the three per cent, fund, which was read, and 
the constitutional rule being suspended the same was read the 
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eecond time forthwith*, and on motion of Mr. Bulger referred to 
the committee on Internal Improvements. 

Mr. Powell introduced a bill to be entiled an act to authorize 
L. A. Watson to keep a ferry without a license, which was read, 
and the constitutional rule being suspended, the same was read 
the second and third times forthwith and passed, and ordered to 
the Senate. 

Mr. Powell moved to suspend the consideration of messages 
from the Senate to allow chairman of Federal Relations and 
joint committee to report generally. 

Carried. 

Mr. Martin, of Talladega, from the committee on Federal Re¬ 
lations, to whom was referred joint resolutions on the subject of 
slavery, then made the following report: 

The committee most heartily endorse said resolutions, and 
have incorporated them into a joint, report by the committee on 
Federal Eelations, from the two Houses of the General Assem¬ 
bly; said report was laid on the table. 

Mr. Martin, of Talladega, from the committee on Federal Ee¬ 
lations, to whom was referred joint resolutions on the subject of 
slavery reported joint resolutions in relation thereto, providing 
for the call of a convention in case Kansas is refused admittance 
into the Union, which were read the first, second and third 
times, under a suspension of the constitution rule and passed. 

Yeas 87, nays none. 

Yeas—Messrs. Speaker, Aldridge, Allen, Baugh, Bell of 
Franklin, Bell of Talladega, Bennett, Boatright, Bradley, 
Brewer, Brock, Browder, Brown of Marion, Brown of Tuska- 
loosa, Cal fee, Caldwell, Cary, Chamberlain, Clarke, Clayton, 
Cloud, Colbert, Coleman, Galium, Denman, Dillard, Drummond, 
Echols, Edwards, Espy, Eustace, Flournoy, Goode, Griffin, Hale, 
Hammonds, Harris, Herndon, Higgins, Hobbs, Holly, Houston, 
Irby, Jackson, Jeter, Johnston of Perry, Jones, Kennedy, Le- 
sueur, Little, Mabry, Majors, Mardis, Martin of Dale, Martin of 
Talladega, McCall, McRae, Mol ton, Morgan, Murphree of Pike, 
Murphy of Henry, Nabors, Neal, Parker, Pennington, Powell, 
Heed us, Register, Eeid, Richardson of Cherokee, Richardson of 
Monroe, Scarborough, Sheffield, Simpson, Slade, Smith of 
Coosa, Smith of Jefferson, Smith of Lauderdale, Smith of Ran¬ 
dolph, Staton, Tait, Thompson, Walden, Weaver, Williamson, 
Wood and Wright—87. 

Nays none. 

Message from the Senate. 

The Senate bills received this morning by Mr. Cain: 



829 

To be entitled an act to amend section 2424 of the Code of 
Alabama; 

Explanatory and declaratory of the meaning and intention of 
the third section of an act incorporating the Girard and Mobile 
Railroad company, amending the same; 

For the relief of Professor J. W. Mallet; 

To incorporate the Fort Browder Male Academy in Barbour 
county; 

Relating to building and loan associations; 

To define the limits of the town of Sommerville in the county 
of Morgan, and incorporate the same, approved Jauuary 19, 
!839; 

To lay off counties in commissioners districts; 

For the relief of John E. McCrary of Butler county ; 

To amend section 3161 oi the Code; 

To repeal certain acts therein nauied; were severally read 
the first time and ordered to a second reading. 

The Senate bills received in the same message: 

To regulate and define the duties and liabilities of railroad 
companies in this State ; 

To amend sections 2471 and 2472 of the Code ; were severally 
read the first time, and under a suspension of the constitutional 
rule were severally read the second time, and referred to the 
committee on the Judiciary. 

Also, a joint memorial to the Congress of the United States, 
asking that the city of Montgomery may be made a port of entry 
and clearance, and for an appropriation for the erection of cus¬ 
tom house, United States court room, land office and post 
Office, which was read and adopted. 

Also, a bill to be entitled an act to accept a grant of lands to 
the State of Alabama, and to carry into execution the trusts 
conferred upon the State of Alabama, by an act of Congress en¬ 
titled an act making a grant of lands to the territory of Minne¬ 
sota, in alternate sections, to aid in the construction of certain 
railroads in said territory, and granting public lands in alter¬ 
nate sections to the State of Alabama, to aid in the construction 
of a certain railroad in said State, approved March 3d, 1857. 

Said bill was read the first time, and under a suspension of 
the constitutional rule, the same was read the second time forth¬ 
with, and referred to the committee on Internal Improvements. 

Also, the Senate bill: 

To extend the debts due to 16th sections; which was read, 
and the constitutional rule being suspended, read the second 
time, and referred to the committee on Education. 

Also, the House bill: 
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To extend the operation of section 2768 of the Code, amend¬ 
ed by the Senate; in which amendment the House concurred. 

The Senate ball: 

Supplemental to an act incorporating the Society Male High 
School, was read the first, second and third times, under a sus¬ 
pension of the constitutional rule, and passed, and ordered forth¬ 
with to the Senate. 

Mr. Bulger moved to suspend the business before the House 
to call up the resolution offered by himself on yesterday. 

The motion prevailed, and the resolution was adopted. 

Mr. Jones moved to suspend the business before the House, to 
take from the table the bill extending the lien of attornies and 
solicitors in certain cases. 

Lost. 

The bills: 

To amend section 1170 of the Code of Alabama; 

To create an additional judicial circuit, and for other purposes; 

To amend the 27th rule of chancery practice ; 

To amend section 290 of the Code of Alabama; 

To amend the charter of the city of Selma; 

To repeal and substitute section 1922 of the Code of Alabama; 

To repeal certain sections in an act therein named; 

To repeal and substitute section 1987 of the Code of Alabama; 

To make Dicey Hudley, of the county of Shelby, a free 
dealer; 

For the relief of Russell J. Allen, of the county of St. Clair; 

To repeal and substitute section 1930 of the Code of Alabama; 

To prevent breaches of the peace ; 

To repeal section 2S06 of the Code, so far as it relates to the 
county of Sumter; 

Authorizing justices of the peace to issue garnishments; 

To extend the Fall term of the circuit court for Talladega 
county; 

To amend the law in relation to depositions in the circuit and 
other courts in this State; 

To prescribe the mode and manner of procuring the deposi¬ 
tions of witnesses in this State ; 

To amend section 729 of the Code; 

To incorporate Bethel Male and Female Academy, in the 
couaty of Pike; 

To regulate suits in courts of law; 

To regulate the drawing of grand jurors of Marion county; 

To regulate the proceedings of the justices of peace ; 

To amend and enlarge section2811 of the Code; 
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To amend section 2568 of the Code, in relation to witnesses 
before grand juries; 

Concerning the probate of wills ; 

To prevent gaming among slaves; were severally read the 
second time, and referred to the committee on the Judiciary. 

The bills: 

To incorporate the Montevallo Male and Female Institute of 
the Union Synod of the Cumberland Presbyterian Church; 

To incorporate the Southern Insurance company of Mobile; 

To incorporate the Mobile Mechanics’ Institute; 

To incorporate the town of Rodgersville, in the county of 
Lauderdale; were severally read the second time, and referred 
to the committee on Corporations. 

The bill: 

For the relief of Robert McElvy and Lucinda Spain; was 
read the second time and ordered to be engrossed. 

The bills: 

For the relief of Richard T. Storr; 

To amend the law in relation to divorce and alimony; were 
severally read the second time, and referred to the committee on 
Divorce and Alimony. 

The bills: 

To amend section 488 of the Code; 

To consolidate the offices of tax collector and tax assessor in 
the county of Bibb ; 

To amend the collecting laws of this State; were severally 
read the second time, and referred to the committee on Ways 
and Means. 

The bills: 

For the protection of mechanics ; 

To prevent the Memphis and Charleston Railroad company 
from causing sickness by digging ditches, &c.; were severally 
read the second time, and referred to the committee on Propo¬ 
sitions and Grievances. 

The bills: 

To incorporate the Mechanics’ Hook and Ladder company of 
Montgomery; 

To authorize the judge of probate court to take jurisdiction 
of the estate of Green W. Cole, deceased, of Chambers county; 

To declare Geo. W. Salter a citizen of Monroe county ; which 
were severally read the second time, and under a suspension of 
the constitutional rule, read the third time, and passed. 

The bills: 

To compensate Y. S. Royster; and, 

To allsw the jailor of Greene county additional pay for vie* 
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tualing prisoners; were read the second time, and referred to 
the committee on Accounts. 

The bills: 

To repeal section five of an act to amend an act to incorporate 
the Northern Bank of Alabama ; and, 

To prohibit foreign corporations from exercising banking 
privileges in this State; were severally read the second time, 
and referred to the committee on Banks and Banking. 

The bills: 

To erect a toll bridge across the Cahaba river; and. 

To amend section 1143 of the Code of Alabama, in relation 
to overseers and apportioners of roads; were severally read the 
second time, and referred to the committee on Roads, Bridges 
and Ferries. 

The bill: 

To authorize the Governor to issue a patent to Thos. L. Paine 
of the county of Chambers ; was read the second time, and re¬ 
ferred to the committee on Education. 

The bills: 

To compensate returning officers for making election returns 
in Baldwin county ; and, 

To establish an election precinct in beat No. 4, in Washington 
county; were severally read the second time, and referred to 
the committee on Privileges and Elections. 

The joint resolutions: 

T'o instruct our Senators, and request our Representatives, to 
take measures for a distribution of the surplus revenue in the 
United States treasury, among the States of the Confederacy; 
and, 

In relation to the slave trade ; were severally read the second 
time, and referred to the committee on Federal Relations. 

The bill: 

To refund to the commissioners of free public schools, for the 
county of Marshall, a certain amount of money paid out of the 
interest arising out of the 16th section fund, belonging to 
township 9, range 2, East, in the county of Marshall; which was 
read the second time, and referred to the committee on 16th 
Sections. 

The bill: 

To provide for the printing of the reports of the treasurer 
and comptroller of public accounts; which was read the second 
time, ana referred to the committee on Public Printing. 

Joint resolution: 

Proposing amendments to the constitution; was read the see- 
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ond time, and referred to the committee on Constitutional 
Amendments. 

Mr. Nabors moved to suspend the business before the House 
in order to take up the Senate bill, to destroy the bills of the 
State Bank and Branches, 

Carried. 

And the House proceeded to consider said bill. 

Mr. Echols moved that when the House does adjourn, it ad¬ 
journ until half past nine o’clock, to-morrow morning. 

Mr. Nabors moved to suspend the rule requiring the House 
to adjourn at half past one o’clock. 

Carried. 

And after some discussion, on motion the House adjourned 
until to-morrow morning, at half past nine o’clock. 

Friday, January 15th, 1858. 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Shaver. 

The journal was read and approved. 

The Speaker laid before the House sundry records of divorce; 
which were referred to the committee on Divorce and Alimony. 

The Speaker announced the following committee on Insane 
Asylum, viz: 

Messrs. Brown, of Tuskaloosa, 3d circuit; Bradley, 1st cir¬ 
cuit; Williamson, 2d circuit; Hobbs, 4th circuit; Harris 5th 
circuit; Chamberlain 6th circuit; Nabors 7th circuit; Clayton 
8th circuit, and Bulger 9th circuit. 

Messrs. Cary and Adams asked and obtained leave to record 
their votes in the affirmative, on the adoption of the House res¬ 
olutions in regard to Kansas affairs. 

Mr. Martin, of Talladega, moved to reconsider the vote by 
which the House on yesterday refused to order to a second read¬ 
ing, the bill for the repeal of section 43 of the Code, and pro¬ 
viding more equitably for the pay of members. 

The motion prevailed, the vote was reconsidered, and the bill 
read and ordered to a second reading. 

Mr. Williamson moved to suspend the consideration of mes¬ 
sage from the Senate to allow him to introduce a bill. 

Carried. 

Mr. Williamson then introduced a bill to be entitled an act to 
compensate D. W. Bain, for services rendered the State of Ala¬ 
bama ; which was read, and the constitutional rule being sus¬ 
pended, the same was read the second time forthwith. 

Mr. Goode moved to amend the bill by adding “one thousand 
dollars to go to the solicitor of the second judicial circuit”; and 
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the bill with the amendment, was referred to the committee on 
the Judiciary. 

Mr. Hobbs moved to suspend the business before the House 
to enable him to offer a resolution; and, 

The yeas and nays were demanded. 

Carried. 

Yeas 55, nays 87. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Bell of Tal¬ 
ladega, Boatright, Browder, Brown of Marion, Brown of Tus- 
kaloosa, Calfee, Caldwell, Chamberlain, Clarke, Clayton, Cloud, 
Colbert, Echols, Edwards, Flournoy, Hale, Herndon, Hobbs, 
Houston, Irby, Johnston of Perry, Jones, Lesueur, Little, Ma¬ 
bry, Mardis, McCall, McRae, Morgan, Murphree of Pike, Mur¬ 
phy of Henry, Nabors, Nelson, Powell, Pynes, Reedus, Regis¬ 
ter, Remson, Richardson of Monroe, Scott, Smith of Coosa, 
Smith of Randolph, Stiff, Talley, Tait, Thompson, Walden, 
Weaver, Williamson, Wood and Wright—55. 

Nays—Messrs. Baugh, Bennett, Bradley, Brewer, Brock, Bul¬ 
ger, Cary, Coleman, Cullum, Denman, Dillard, Drummond, Espy, 
Eustace, Goode, Griffin, Hammonds, Harris, Higgins, Holly, 
Jackson, Jeter, Johnson of Tallapoosa, Kennedy, Majors, Martin 
of Dale, Neal, Parker, Pennington, Reid, Richardson of Chero¬ 
kee, Scarborough, Sheffield, Slade, Smith of Jefferson, Smith of 
Lauderdale, and Staton—37. 

Mr. Hobbs then offered the following resolution; which was 
read; and, 

On motion of Mr. Wood, referred to a joint special committee 
of the General Assembly to confer with the commissioner and 
trustees: 

Be it resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened , That the prompt¬ 
ness with which the installment of the State debt, falling due on 
the 1st insi, has been paid, notwithstanding the financial difficul¬ 
ties of the times, affords an additional proof of the unsevering 
faith with which Alabama intends to meet all her monetary ob¬ 
ligations. 

Be it further' resolved , That the conduct of the commissioner 
and trustee, Mr. John Whiting, in pledging his private credit 
for the purpose of securing a loan for the State, not only de¬ 
serves the thanks of the General Assembly and people of the 
State, but that it is a source of pride to every Alabamian, that 
the management of the foreign debt of the State is in the bands 
of one who is willing to give the world such a proof of his State 
pride, and his confidence in the honor and good faith of Ala¬ 
bama. 
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Mr. Higgins moved to suspend the business before the House 
to enable him to introduce a bill. 

The motion prevailed; and, 

Mr. Higgins then introduced a bill to be entitled an act to 
create an additional term of the chancery court for the 34th dis¬ 
trict; which was read, and the constitutional rule being sus¬ 
pended, the same was read the second time forthwith, and re¬ 
ferred to the committee on the Judiciary. 

Mr. Bradley moved to suspend the consideration of messages 
from the Senate, in order to take from the table the Governors 
message in regard to the Alabama Insane Hospital, 

The motion prevailed, and the message as follows, was re¬ 
ferred to the committee on the Alabama Insane Hospital: 

Executive Department, ) 
Montgomery, Ala., January 13th, 1858. J 
Gentlemen of the House of Representatives: 

Herewith I transmit to your honorable body, the report of the 
trustees of the Alabama Insane Hospital. This report shows 
that the buildings will be completed during the present year, 
and ready for patients. It will, therefore, be necessary to ap¬ 
point a president and six trustees, during the present session of 
the legislature. 

The law makes it the duty of the Governor to nominate those 
officers, and submit their names to the Senate for ratification or 
rejection. 

Your attention is called to this matter that I may have the 
benefit of your suggestion, as to suitable persons to be nomina¬ 
ted. 

The report suggests the necessity of a small appropriati on to 
enclose the buildings. This is necessary for the security of the 
patients. 

Respectfully, &c-, 

A. B. MOORE. 


Mr. Jones offered the following rule : 

Resolved , That the 23d rule of the House be so amended as 
to authorize the Speaker to appoint six additional members of 
the committee on the Judiciary ; which lies over one day. 

Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate has passed joint resolutions provi¬ 
ding for the call of a convention, in case Kansas is refused ad¬ 
mittance into the Union. 

Message from the Senate, &c.: 
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Mr. Speaker: The Senate has adopted the following resolu¬ 
tion : 

Resolved , That with the concurrence of the House of Repre¬ 
sentatives, the two houses will adjourn sine die on Monday the 
1st day of February next. 

The Senate has passed House bill to incorporate the Mobile 
and Ohio Telegraph company, amended by the Senate; also, 

A bill to create an additional company beat in Jackson county, 
and for other purposes. 

The House proceeded to consider the joint resolutions provi¬ 
ding for the call of a convention, in case Kansas is refused ad¬ 
mittance into the Union, received in the message from the Sen¬ 
ate. 

Said joint resolutions was read, and the constitutional rule 
being suspended, (on motion of Mr. Smith, of Lauderdale,) the 
same was read the second time forthwith. 

Mr. Martin, of Talladega, moved to amend the resolutions by 
striking out the words, “as well as by unanimous voice of the 
General Assembly.” 

Said amendment was adopted; and, 

On motion of Mr. Smith, of Lauderdale, the constitutional 
rule was suspended, and the joint resolutious as amended, was 
read the third time, and passed. 

Yeas 90, nays none. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baugh, Bell 
of Franklin, Bell of Talladega, Bennett, Boatright, Bradley, 
Brewer, Brock, Browder, Brown of Marion, Brown of Tuska- 
loosa, Calfee, Cary, Chamberlain, Clarke, Clayton, Cloud, Cole¬ 
man, Cullum, Denman, Dillard, Drummoud, Echols, Edwards, 
Espy, Eustace, Flournoy, Goode, Griffin, Hale, Hammonds, 
Harris, Herndon, Higgins, Hobbs, Holly, Houston, Irby, Jack- 
son, Jeter, Johnston of Perry, Jones, Kennedy, Lcsueur, Little, 
Mardis, Martin of Dale, Martin of Talladega, McCall, McRae, 
Morgan, Murphree of Pike, Murphy of Henry, Nabors, Neal, 
Nelson, Parker, Pennington, Powell, Pynes, Reedus, Register, 
Reid, Remson, Richardson of Cherokee, Richardson of Monroe, 
Scarborough, Scott, Sheffield, Simpson, Slade, Smith of Coosa, 
Smith of Jefferson, Smith of Lauderdale, Smith of Randolph, 
Staton, Stiff, Talley, Tait, Thompson, Walden, Warren, Weaver, 
Williamson, Wood and Wright—90. 

Nays none. 

The House then proceeded to the consideration of the message 
from the Senate, it being the resolution as follows: 

Resolved , That, with the concurrence of the House of Repre- 
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sentatives, the two Houses will adjourn sine die , on Monday the - 
1st day of February next. 

Mr. Remson moved to amend as follows: strike out ‘‘Mon¬ 
day, the 1st of February next,” and insert “ Monday next.” 

Mr. Johnston, of Perry, moved to amend as follows: strike 
out “ Monday 1st,” and insert “Monday 15th.” 

Mr. Irby moved to suspend the further consideration of the 
whole matter until Saturday next, and that it be made the spe¬ 
cial order for the hour of 11 o’clock on that day. 

Mr. Powell moved to postpone until Monday week, and that 
it be made the special order for the hour of 11 o’clock of that 
day, and the motion prevailed. 

Yeas 70, nays 21. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Bell of Tal¬ 
ladega, Bennett, Boatright, Bradley, Brock, Browder, Brown of 
Tuskaloosa, Calfee, Caldwell, Cary, Clarke, Clayton, Cloud, Col¬ 
bert, Coleman, Dillard,Drummond, Echols, Edwards, Espy,Flour¬ 
noy, Goode, Griffin, Hale, Hammonds, Harris, Herndon, Higgins, 
Hobbs, Irby, Jeter, Johnston of Perry, Jones, Lesueur, Little, 
Mabry, Martin of Dale, Martin of Talladega, McCall, McRae, 
Murphree of Pike, Murphy of Henry, Nabors, Neal, Nelson, 
Parker, Powell, Pynes, Reedus, Register, Reid, Richardson of 
Cherokee, Scarborough, Scott, Sheffield, Simpson, Smith of 
Coosa, Smith of Lauderdale, Staton, Talley, Thompson, Walden, 
Warren, Williams m and Wood—70. 

Nays—Messrs. Baugh, Bell of Franklin, Brewer, Brown of 
Marion, Chamberlain, Denman, Eustace, Holly, Houston, Jack- 
son, Kennedy, Mardis, Morgan, Pennington, Remson, Richard¬ 
son of Monroe, Slade, Smith of Jefferson, Smith of Randolph, 
Stiff, Weaver .and Wright—21. 

The Senate bill : 

To create an additional company beat in Jackson county, and 
for other purposes, was read the first, second and third times, un¬ 
der a suspension of the constitutional rule, and passed. 

The House concurred in the amendment of the Senate to the 
bill to incorporate the Mobile and Ohio Telegraph company. 

Mr. Wood moved to suspend the consideration of all special 
orders, to take up the bill to extend the right of trial by jury 
before j ustices. 

Lost. 

Mr. Jones moved to suspend special orders, to allow commit¬ 
tees generally to report. 

Carried. 

h22 
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REPORTS FROM THE JUDICIARY COMMITTEE. 

Mr. Hale reported adversely to the bill to be entitled an act 
to authorize the stay of executions in certain cases; and, 

On motion of Mr. Hale, said bill was re-committed to a select 
committee, of one from each congressional district. 

Mr. Hale reported back to the House the bill to’be entitled an 
act to amend the law in relation to sales of cotton by factors, in 
the citv of Mobile, with amendments, as follows : strike out all 
after the enacting clause of section 2, and insert in lieu thereof, 
the following: “that when cotton in bales is sent by a planter 
or other owner to a factor for sale, a warranty is thereby im¬ 
plied, on the part of such planter or other owner to the factor, 
and the purchaser from such factor respectively; that such cotton 
is not fraudulently packed, and when such cotton is sold by sam¬ 
ple, by the owner or his factor, a warranty is thereby implied to 
the purchaser, that the sample has been fairly drawn, and that 
the cotton is not fradulently packed, and no other warranty is 
thereby implied; and for any breach of such implied warranty, 
the purchaser may recover damages, either from the owner or 
factor selling the same; but no action shall he brought for any 
such breach of such last mentioned implied warranty, unless it 
be commenced within one year after the time of such sale.” 
Amend section 4, by adding the following: “ and the buyer, or 
his agent, shall be bound to accept the order for the delivery of 
the cotton by 12 o’clock, m., on the day subsequent to the 
sale, and may, at his option, accept such order sooner, but shall 
not be required to accept such order sooner.” Amend section 
8, by striking out the words, “ as overseer,” and inserting in lieu 
thereof, the words, “ who shall be responsible therefor;” and re¬ 
commended its passage, as amended. 

Mr. Groode moved to amend the bill by striking out section 8 
of the bill. 

Mr. Williamson moved to amend the amendment as follows, 
to come in at the end of first amendment: 

Provided , That planters shall not be liable for damages in any 
way for losses sustained by the factors or commission merchants 
for having sold cotton by fraudulent or unfair samples, unless 
such loss was occasioned by platony or fraudulent packing of the 
cotton by said planters. 

Mr. Bell, of Talladega, moved to amend the bill by striking 
out the words, “free persons of color,” where they occur in sec¬ 
tion 8. 

Mr. Tait moved the following amendment: amend section 3, 
as follows: Provided , The factor, or factors, shall have no reeov- 
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ery of damages from the planter of said factor, or factors, shall 
not have informed said planter that such suit was pending in 
time for the planter to have defended said suit. 

Mr. Nabors moved to suspend the rule requiring the House to 
adjourn at half-past one. 

Carried. 

The question was first on the amendment of Mr. Williamson, 
to the amendment of the committee, and the same was adopted* 

The question was then upon the adoption of the first amend¬ 
ment, reported by the committee, and the same was adopted. 

The question then was on the second amendment of the com¬ 
mittee, and the same was adopted. 

The question then was on the third amendment of committee. 

Mr. Bulger offered the following substitute : strike out of the 
8th section all after the word “creole,” where it occurs in 
the second line, to the word “ and " in the third line, and 
strike out “ that ” in the third line, and strike out “ also,” where 
it occurs in the fourth line of the same section. 

Mr. Clayton moved the following amendment to Mr. Bulger’s 
substitute: strike out all that part of the bill which authorizes 
the employment of creoles and free persons of color to sample 
cotton. 

The question first was upon Mr. Bulger’s substitute, and the 
same was lost. 

The question then was upon Mr. Clayton’s amendment to the 
substitute, and the same was lost. 

The question then was upon the third amendment reported by 
the committee, and the same was adopted. 

The question then was upon the amendment moved by Mr. 
Goode, and the same was lost. 

The question then was on the amendment, moved by Mr. Tait, 
and the same was adopted. 

The question then was on the amendment moved by Mr. Bell, 
of Talladega, and the same was adopted. 

Mr. Jones moved the following amendment, to come in next 
after section 7 : 

Be it farther enacted , That whenever cotton bought from a fac¬ 
tor is removed by the purchaser, his agent or broker from the 
ware-house, in which it was stored, to another ware-house for 
the purpose of re-weighing, re-sampling, or examination, and the 
same in any part thereof, shall, after such re-weighing, re-sam¬ 
pling, or examination, be rejected by the purchaser, his agent or 
broker, such purchaser, his agent or broker, shall be bound to 
re-place the cotton so rejected, in the ware-house, from which 
it was removed, in as good order as when it was received, 
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and to pay all the costs and charges attending such removal 
and re*plaeing. 

Said amendment was adopted. 

Mr. Goode moved to amend as follows : strike out the word, 
u creole,” when it occurs in section 8. 

Lost. 

Mr. Drummond moved the following : 

Amend first section by inserting in second line after the word 
i ‘provisions” the words “of the first clause,” and in the fifth 
line, by inserting after the word “ said” the words “ clause of 
said.” 

Said amendment was adopted. 

Mr. Coleman called the previous question, and the question 
being, shall the main question now be put? the same was deci¬ 
ded in the affirmative. 

The bill as amended was read the third time, and passed. 

Yeas 63, nays 8. 

Yeas—Messrs. Bell of Franklin, Bell of Talladega, Brewer, 
Brock, Browder, Brown of Tuskaloosa, Bulger, Calfee, Cary, 
Chamberlain, Clarke, Clavton, Cloud, Coleman, Denman, Drum¬ 
mond, Echols, Edwards, Griffin, Hale, Harris, Herndon, Hous¬ 
ton, Irby, Jackson, Jeter, Johnston of Perry, Johnston of Tal¬ 
lapoosa, Jones, Kennedy, Lesueur, Little, Mabry, Majors, Mar¬ 
tin of Dale, Martin cf Talladega, McBae, Morgan, Murphy of 
Henry, Nabors, Neal Nelson, Parker, Pennington, Powell, Bee- 
dus, Reid, Bichardson of Cherokee, Bichardson of Monroe, 
Scott, Slade, Smith of Coosa, Smith of Jefferson, Staton, Talley, 
Tait, Walden, Warren, Weaver, Williamson, Wood and Wright 
—63. 

Nays—Messrs. Brown of Marion, Dillard, Espy, Eustace, 
Goode, Hobbs, Holly and Mardis—8. 

Mr. Bulger moved to adjourn. 

Mr. Johnston moved to adjourn until half past 9 o’clock, to¬ 
morrow morning, and the yeas and nays were demanded. 

The motion prevailed. 

Yeas 37, nays 32. 

Yeas—Messrs. Speaker, Bell of Franklin, Bell of Talladega, 
Brewer, Brock, Browder, C.vy, Clayton, Cloud, Coleman, Drum¬ 
mond, Echols, Edwards, Goode, Harris, Herndon, Hobbs, Holly, 
Irby, Jackson, Jeter, Jolmston of Perry, Kennedy, Lesueur, Ma¬ 
jors, Mardis, McBae, Murphy of Henry, Neal, Powell, Beedus, 
Scott, Simpson, Tait, Warren, Weaver, Williamson and Wood 
--37. 

Nays—Messrs. Brown of Marion, Bulger, Calfee, Chamher- 
ain, dlarke, Cullnm, Denman, Dillard, Espy, Eustace, Griffin,, 
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Houston, Jones, Little, Mabry, Martin of Dale, Martin of Talla¬ 
dega, Morgan, Nabors, Nelson, Parker, Pennington, Pynes, Reid, 
Richardson of Monroe, Richardson of Cherokee, Slade, Smith of 
Coosa, Smith of Jefferson, Walden and Wright—32. 

And the House adjourned until to-morrow morning at half 
past 9 o’clock. 


Saturday, January 16th, 1858. 

House met pursuant to adjournment. 

The journal of yesterday was read and approved. 

Mr. Powell moved to suspend the business before the House 
in order to bring up the rule offered by himself on the 14th inst., 
and also to bring up the rule offered by Mr. Jones. 

The motion prevailed, and said rules were severaly taken up, 
and adopted. 

Mr. Irby moved a further suspension of business, in order to 
take up and consider the bill to destroy the'bills of the State 
Bank and Branches. 

The motion prevailed, and said bill was read the third time. 

The hour of 11 o’clock arrived, for which hour there were 
special orders, 

On motion of Mr. Irby the special orders were suspended, in 
order to proceed with the consideration of the bill now before 
the House. 

Mr. Morgan moved to postpone the further consideration, of 
the said bill until Thursday next. 

Mr. Goode moved to lay the motion to postpone on the table, 
and said motion prevailed, and the bill was passed. 

Yeas 76, nays 15. 

Yeas—Messrs. Speaker, Adams, Allen, Baugh, Bell of Frank¬ 
lin, Bell of Talladega, Boatright, Bradley, Brewer, Brock, Brow¬ 
der, Calfee, Caldwell, Cary, Chamberlain, Clayton, Colbert, Cole¬ 
man, Cullum, Denman, Dillard, Drummond, Echols, Edwards, 
Espy, Eustace, Flournoy, Goode, Griffin, Hale, Hammonds, 
Harris, Herndon, Houston, Irby, Jeter, Johnston of Perry, John¬ 
son of Tallapoosa. Jones, Kennedy, Lesueur, Mabry, Martin of 
Dale, Martin of Talladega, McCall, McRae, Molton, Murphree 
of Pike, Murphy of Henry, Nabors, Neal, Parker, Pennington, 
Pynes, Reid, Richardson of Cherokee, Scarborough, Scott, Shef¬ 
field, Simpson, Slade, Smith of Coosa, Smith of Jefferson, 
Smith ot Lauderdale, Smith of Randolph, Staton, Stiff, Talley, 
Tait, Thompson, Warren, Weaver, Williamson, Wood and 
Wright—75. 

Nays—Messrs. Brown of Marion, Brown of Tuscaloosa, 
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Clarke, Cloud, Hobbs, Holly, Jackson, Little, Majors, Mardis, 
Morgan, Nelson, Powell, Beedus find Begister—15. 

Mr. Johnston, of Perry, who voted in the affimative, moved to 
reconsider the vote just taken, and to la}' that motion on the 
table. 

Carried. 

Mr. Jones moved to suspend the consideration of special orders 
—Governor’s message and message from the Senate—to allow 
committees generally to make reports. 

Carried. 

Mr. Hale then reported favorably to the bill, to give to the re¬ 
cords of the probate court, in certain cases, the same effect as is 
by law given to the records of courts of general jurisdiction, and 
the bill was ordered to be engrossed. 

Message from the Governor, by Watt Phelan, Esq,, private 
secretary: 

Mr. Speaker: His excellency the Governor has approved a 
bill, which originated in the House of Bepresentatives, entitled : 

An act to repeal an act therein named. 

Mr. Ilale reported adversely to the bill to amend sections 2796, 
2797 and 2798, of the Code. 

Also, adversely to the bill to facilitate and make effectual the 
jurisdiction of the probate court, and said reports were severally 
concurred in. 

Mr. Martin, of Talladega, reported favorably to the bill to 
amend the law in relation to appeals, amended' by the commit¬ 
tee as follows: 

In section first, after the words “ or other defect,” insert the 
words “such defect.” Add the following section: 

Section II. Be it further enacted , That no appeal shall be 
dismissed by said supreme court on account of a defect in the 
appeal bond without giving the applicant an opportunity to sub¬ 
stitute a good bond, but in case of such defect being brought to 
the knowledge of the court by objection on the part of the ap¬ 
pellee, the appeallant shall be allowed until the next term of the 
court to give a Dew bond unless the objection is waived by the 
appellee. 

Said amendment was adopted and the bill ordered to be en¬ 
grossed. 

Mr. Martin, of Talledega, reported an amendment to the bill 
to regulate the pay of witnesses in criminal eases, as follows: 

Strike out section four, and insert the following: 

Be it further enacted, That it shall be the duty of the clerk 
of the circuit court, when the same is true, to state on the face 
of the certificate, that the same is for having approved before 
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the grand jury, and it shall be the duty of such clerk, if no bill 
be found, and the defendant is not convicted, or if convicted and 
execution is returned, “ no property found,” nor the prosecutor 
is taxed with the costs, or if so taxed when an execution there¬ 
for, is returned u no property found,” to endorse on such certi¬ 
ficate, when presented to him, the within certificate is a good 
claim against the county, date and sign the same, and such cer¬ 
tificate shall be receivable in payment of debts due the county, 
or may be paid by the county treasurer out of any finos or for¬ 
feitures which may be collected by such county. 

Said amendment was adopted. 

Mr. Williamson moved to amend said amendment as follows: 

Provided , That no person shall be entitled to compensation 
under the provisions of this bill who shall have himself sought, 
to be called before the grand jury in cases where the State fails 
in the prosecution. 

Said amendment was adopted. 

The question then was on the amendment of the committee, 
and the same was adopted, and the bill as amended ordered to 
be engrossed. 

Mr. Jones reported a substitute for the bill to repeal the usury 
laws. 

Mr. Goode moved to amend by striking out twelve and a half* 
per cent. 

Mr. Morgan moved to indefinitely postpone the consideration 
of the bill and amendment. 

Mr. Adams: to postpone until Tuesday next, at 11 o’clock. 

Mr. Bulger: to postpone until Friday the 29th, at 1 o’clock. 

Mr. Adams moved to adjourn. 

Lost. 

Yeas 12, nays 74. 

Yeas—Messrs. Adams, Clayton, Herndon, Johnston of Perry, 
Lesueur, Nelson, Powell, Register, Scott, Slade and Stiff—11. 

Nays—Messrs. Alien, Baugh, Bell of Franklin, Beil of Talla¬ 
dega, Boatrirht, Bradley, Brewer, Brock, Browder, Brown of 
Marion, Brown of. Tuskaloosa, Bulger, Calfee, Caldwell, Cary, 
Chamberlain, Clarke. Coleman, Cullum, Denman, Dillard, Ech¬ 
ols, Edwards, Espy, Eustace, Flournoy, Goode, Griffin, Hale, 
Hammonds, Harris, Higgins, Hobbs, Holly, Houston, Irby, 
Jackson, Jeter, Johnson of Tallapoosa, Jones, Kennedy, Little, 
Majors, Mardis, Martin of Dale, Martin of Talladega, McCall, 
McRae, Morgan, Murphree of Pike, Murphy of Henry, Nabors, 
Neal, Parker, Pennington, Pynes, Reed us, ReH, Richardson of 
Cherokee, Richardson of Monroe, Sheffield, Simpson, Smith of 
Jefferson, Smith of Lauderdale, Smith of Randolph, Staton, Tal- 
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ley, Thompson, Walden, Warren, Weaver, Williamson Wood 
and Wright—74. 

The question then recurred on the motion of Mr. Bulger to 
postpone, &c., and the motion prevailed. 

Yeas 50, nays 86. 

Yeas—Messrs. Speaker, Bell of Talladega, Brewer, Brown of 
Marion, Brown of Tuskaloosa, Bulger, Calfee, Caldwell, Clarke, 
Cloud, Coleman, Denman, Echols, Edwards, Flournoy, Harris, 
Higgins, Hobbs, Irby, Jackson, Johnston of Perry, Johnston of 
Tallapoosa, Kennedy, Majors, Martin of Talladega, McCall, Mor¬ 
gan, Murphy of Henry, Nabors, Neal, Nelson, Parker, Penning¬ 
ton, Powell, Beedus, Register, Richardson of Cherokee, Scott, 
Sheffield, Simpson, Smith of Coosa, Smith of Jefferson, Staton, 
Stiff, Talley, Thompson, Walden, Warren, Weaver and Wright 
—5°. 

Nays—Messrs. Adams, Allen, Baugh, Bell of Franklin, Brad¬ 
ley,. Browder, Cary, Chamberlain, Clayton, Cullum, Dillard, 
Drummond, Espy, Eustace, Goode, Griffin, Hale, Hammonds, 
Herndon, Holly, Houston, Jeter, Jones, Lesueur, Mardis, Mar¬ 
tin of Dale, McRae, Murphree of Pike, Pynes, Reid, Richardson 
of Monroe, Slade, Smith of Lauderdale, Smith of Randolph, 
Williamson and Wood—86. 

Mr. Williamson reported the following bills as correctly en¬ 
rolled, viz: 

To authorize justices of the peace to apportion hands on the 
roads in Pickens county; 

To amend the criminal law in relation to rape, incest and 
adultery; 

To repeal an act therein named. 

Mr. Cullum offered the following rule, which lies over one 
day, viz : 

Resolved, That no member of this House be allowed during 
the time the same is ia session, to sit in the gallery to entertain 
the ladies. 

The hour of 2 o’clock arrived, and on motion, the House ad¬ 
journed until Monday morning, at 9^ o’clock. 

Monday, January 18th, 1858. 

House met pursuant to adjournment. 

Prayer by Rev. Mr. Mitchell. 

The journal of Saturday was read and approved. 

The Speaker announced the following committee under the 
rule adopted by the House on Saturday, viz : 

Messrs. Herndon, Clayton, Bell of Franklin, Johnston of Per¬ 
ry, Clarke, and Smith, of Randolph. 
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Mr. Slade was added to the committee on Propositions and 
Grievances. 


CALL OF THE COUNTIES. 

Mr. Nelson introduced a bill to amend the estray law in Bald¬ 
win county. 

Mr. Cary : a bill to authorize A. D. Cary, judge of probate of 
Conecuh county, to act as such in a certain case therein named ; 

Mr. Griffin : a bill to create an additional company beat and 
election precinct in Marshall county. 

Said bills were severally read the first, second and third times, 
sunder a suspension of the constitutional rule, and passed, and 
ordered to be sent forthwith to the Senate. 

Mr. Wright introduced a bill to amend section 2564 of the 
Code, in relation to attachments; also, 

A bill to regulate appeals from the decision of the justices of 
the peace, in Benton county ; 

Mr. Jackson : a bill to allow appeals from the probate courts 
in certain cases; 

Mr. Williamson: a bill to regulate the fees of judges of pro¬ 
bate ; 

Mr. Harris : a bill to regulate the practice in the probate court 
in contested will cases. 

Mr. Jones: a bill to amend the law for the prevention of 
frauds; 

Mr. Herndon: a bill to amend section 2454 of the Code; 

Mr. Chamberlain : a bill in regard to adjusters of averages; 
which were severally read, and the constitutional rule being sus¬ 
pended, were severally read the second time forthwith, and re¬ 
ferred to the committee on the Judiciary. 

Mr. Edwards introduced a bill to fix the ratio of the educa¬ 
tional fund of the State of Alabama; which was read, and the 
constitutional rule being suspended, read the second time forth¬ 
with, and referred to the committee on Education, 

Mr. Cary presented the petition-of sundry citizens of Conecuh 
county, in regard to the Bellville Male and Female Academy; 
which was referred to the committee on Corporations. 

Mr. Bell, of Franklin, introduced a bill to incorporate the 
Franklin Guards; which was read, and the constitutional rule 
being suspended, the same was read the second time forthwith, 
and referred to the committee on Military. 

Mr. Echols introduced a bill to prevent the killing of stock 
on railroads; which was read, and the constitutional rule being 
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suspended, the same was read the second time forthwith, and 
referred to the committee on Propositions and Grievances. 

Mr. Thompson introduced a bill to authorize Robt. C. Aber¬ 
crombie, of Macon county, to practice law in the courts of this 
State ; which was read, and ordered to a second reading. 

Mr. Harris moved to suspend the call of the counties to enable 
him to offer a resolution. 

Carried. 

Mr. Harris then offered the following resolution; which was 
adopted: 

Resolved , That the committee on Privileges and Elections be 
instructed to inquire into the expediency of providing for com¬ 
pensation to managers at elections, held under the authority of 
the laws of this State, and that said committee be instructed to 
report by bill or otherwise. 

Mr. Kennedy presented the petition of Washington Michell 
and others, citizens of Marion county ; which was referred to the 
committee on County Boundaries. 

Mr. Jones introduced a bill to amend the laws as to taxation; 
which was read, and the constitutional rule being suspended, 
the same was read the second time forthwith, and referred to 
the committee on Ways and Means. 

Mr. Drummond introduced a bill for the relief of Harry B. 
Marks; and, 

On motion of Mr. Walden, the constitutional rule was sus¬ 
pended, and the bill was read the second time forthwith, and re¬ 
ferred to the committee on Divorce and Alimony. 

Mr. Chamberlain presented the petition of the heirs at law of 
John A. Kennedy; which was referred to the committee on 
Propositions and Grievances. 

Mr. Dillard introduced a bill to authorize James IT. Weaver, 
to have the roof and plastering of the capitol repaired. 

Mr. Wood : a bill to amend an act therein named, incorpora¬ 
ting the White Plume Riflemen. 

Said bills were severally read the first time, and under a sus¬ 
pension of the constitutional rule, was severally read the second 
and third times forthwith, and passed. 

Mr. Johnston, of Perry, introduced a bill, to give to Mrs. 
Winne Bland control of a certain estate, which was read the first 
time, and the constitutional rule being suspended the same was 
read the second and third times forthwith and passed, and or¬ 
dered to be sent forthwith to the Senate. 

Mr. Molton introduced a bill, with petition, to establish an 
inferior court in the county of Montgomery. 

Mr. Williamson, a bill to authorize the executrix of B. W. 
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Mangum to sell real estate of deceased; which bills were sever¬ 
ally read, and the constitutional rule being suspended, the same 
were severally read the second time and referred to the commit¬ 
tee on the Judiciary. 

Mr. Johnston, of Perry, introduced a bill to exempt certain 
property from levy and sale for the use of families, which was 
read, and the constitutional rule being suspended the same was 
read the second time forthwith, and referred to a committee of 
four, viz: Messrs. Johnston of Perry, Herndon, Clayton and 
Scott. 

Mr. Houston introduced a bill to pay witnesses before grand 
juries, which was read the first time, and the constitutional rule 
being suspended, the same was read the second and third times 
forthwith and passed. 

Mr. Remson moved to suspend the call of counties to allow 
him to offer a resolution. 

Lost. 

Mr. Martin, of Talladega, introduced a bill to amend an act 
therein named, incorporating the Alabama Coal Mining com¬ 
pany, which was read, and the constitutional rule being sus¬ 
pended, the same was read the second time forthwith and re¬ 
ferred to the committee on Corporations. 

Mr. Martin, of Talladega, introduced a bill to increase the sal¬ 
aries of the state treasurer and secretary of state, so as to equal¬ 
ize the salaries of the state officers, which was read, and the con¬ 
stitutional rule being suspended, the same was read the second 
time forthwith and referred to the committee on Ways and 
Means. 

Mr. Bulger introduced a bill to incorporate the Tallapoosa 
Mill and Bridge company, which was read, and the constitutional 
rule being suspended, the same was read the second time forth¬ 
with and referred to the committee on Propositions and Griev¬ 
ances. 

The Chair announced the vote taken on Saturday on the bill 
to repeal the usury laws, which bill was under consideration 
when the House adjourned on said day, which had been taken 
on the evening before, and had not been announced, and the bill 
was indefinitely postponed. 

Mr. Morgan moved to reconsider the vote by which the House 
postponed the consideration of the bill. 

Mr. Clayton moved to postpone the consideration of said mo¬ 
tion until Wednesday next, and the motion prevailed. 

Mr. Bulger introduced a bill to incorporate the Winston Male 
College, which was read and the constitutional rule being sua- 
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pended, the same was read the second time forthwith and referred 
to the committee on Military Affairs. 

Mr. Wood presented the petition of James A. Binford, and 
others, citizens of Rodgersville in.Lauderdale county, with map, 
&c., which was referred to the committee on Corporations. 

Mr. Bulger introduced a bill to enable the quarter-master 
general of Alabama to rent an arsenal, which was read and the 
constitutional rule being suspended, the same was read the second 
time forthwith and referred to the committee on the Military. 

Mr. Hale moved to suspeno the business before the House to 
enable him to make a report from a select committee. 

Carried. 

Mr. Hale reported favorably to the bill to change the time of 
hodling some of the Fall terms of the chancery courts of the 
middle chancery division, as amended by the committee as fol¬ 
lows: Amend, by .striking out the word counties in the 29th 
line in the bill, and insert in lieu thereof the word county; also, 
strike out the words, Autauga and, in the same line; also strike 
out the word four in the 31st line, and insert in lieu thereof the 
word three; also insert after the word necessary, in the same 
line, the following: for the fortieth district, composed of the 
county of Autauga, which is hereby erected into a separate 
chancery district, at Kingston, on the first Monday after the 
fourth Monday of November, and may continue in session three 
days. 

Said amendment was adopted, and the bill as amended or¬ 
dered to be engrossed. 

Mr. Clayton moved to suspend the business before the House 
to allow him to offer a resolution. 

Carried. 

Mr. Clayton then offered the following resolution, which was 
adopted: 

Resolved , that the use of the Hall of the House of Representa¬ 
tives be tendered to General William Walker, in which to de¬ 
liver an address on the subject of Nicaraguan affairs; provided , 
same does not interfere with the regular meetings of the House. 

Mr. Staton moved to suspend the call of the counties to take 
from the table a bill for the relief of Austin Murphree, sheriff of 
Blount county. 

Carried. 

And the House concurred in the amendment of the Senate to 
said bill. 

Mr. Jones, from the committee on the Judiciary, reported a 
substitute for the bill to change the mode of electing the county 
treasurer and county surveyor of the county of Butler. 
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Said substitute was adopted, and under a suspeneion of the 
constitutional rule, read three times and passed. 

Mr. Jones reported a substitute for the bill to increase the ju¬ 
risdiction of justices of the peace in certain cases. 

Said substitute was adopted, and the bill read three times un¬ 
der a suspension of the constitutional rule and passed. 

Mr. Jones reported favorably to the bill to amend the law in 
relation to the summoning of witnesses to the circuit court of 
Marengo county, and the bill was read the third time and 
passed. 

Mr. Jones reported adversely to the bill to require persons in¬ 
stituting suits against the administrators of deceased persons to 
give security for costs, &c.; 

To amend section 1881 of the Code; 

To repeal and substitute sections 1911 and 1912 of the Code 
of Alabama; 

To amend section 1953 of the Code of Alabama ; said reports 
were severally concurred in. 

Mr. Jones reported favorably to the bill to compel the per¬ 
sonal attendance of witnesses in civil eases, amended by the 
committee as follows: After the word “party” where it occurs 
in the tenth line of the first section, and after the word “ appli- 
plication” where it occurs in the twenty-first line of said section 
insert the words “his agent or attorney after the word “ that ” 
where it occurs in the tenth line of said section insert the words 
“he believes” after the word “order;” when it occurs in the 
fifteenth and eighteenth lines respectively of said section, insert 
the words “ and a subponasstrike out the word “ has ” where 
it occurs in said eighteenth line and insert in lieu thereof the 
word “have.” Said amendmeut was adopted, and the bill as 
amended ordered to be engrassed. 

Mr. Jones reported back to the House the petition of sundry 
citizens of Benton and Cherokee counties, asking the repeal of 
section 3048 of the Code of Alabama, and asked leave for the 
committee to be discharged from the further consideration of the 
same, and the petition, on motion of Mr. Jones, was then laid on 
the table. 

Mr. Jones reported favorably to the bills for the relief of James 
H. Daughdrill, Elisha B. Lott and Henry Hunt, tax collectors 
of Mobile county; 

To amend section 2182 of the Code of Alabama; and said 
bills were severally ordered to be engrossed. 

Mr. Jones reported adversely to the bill for the relief of Jarr.es 
Camp, executor of Joseph Camp, deceased. 
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Mr. Pennington moved to lay the report on the table, the mo¬ 
tion prevailed and the bill was ordered to be engrossed. 

Mr. Jones reported back to the House the bill to amend sec¬ 
tion 1910 of the Code of Alabama, amended by the committee 
by striking out the words “ and title five ” where they occur at 
the end of said bill, and inserting in lieu thereof the words “or 
in chapter 8, of title five, in part II.,” and recommended its pas¬ 
sage as amended. Said amendment was adopted, and the bill 
as amended, ordered to be engrossed. 

Mr. Jones reported adversely to the bill to amend the law in 
relation to bail and civil suits; report concurred in, and the bill 
laid on the table. 

Mr. Jones reported favorably to the bill to compensate D. W. 
Bain, for services rendered to the State of Alabama. 

Mr. Griffin moved to amend by striking out five hundred. 

*s * Cv 

Mr. Johnston, of Perry, moved to insert two hundred. 

The question first was on striking out, and said motion pre¬ 
vailed. 

Yeas 66, nays 20. 

Yeas—Messrs. Speaker, Aldridge. Allen, Baugh, Bell of Tal¬ 
ladega, Boatright, Brewer, Brock, Browder, Brown of Marion, 
Bulger, Cal fee, Caldwell, Cloud, Coleman, Denman, Dillard, 
Drummond, Echols, Edwards, Eustace, Flournoy, Goode, Grif¬ 
fin, Hammonds, Harris, Hobbs, Holly, Houston, Irby, Jackson, 
Jeter, Johnson of Tallapoosa, Kennedy, Little, Mabry, Mardis, 
Martin of Dale, McRae, Morgan, Murphree of Pike, Murphy of 
Henry, Neal, Nelson, Parker, Pynes, Reedus, Register, Reid, 
Richardson of Cherokee, Richardson of Monroe, Scott, Sheffield, 
Simpson, Smith of Coosa, Smith of Jefferson, Smith of Lauder¬ 
dale, Smith of Randolph, Staton, Talley, Thompson, Walden, 
Weaver and Wright—66. 

Nays—Messrs. Adams, Bell of Franklin, Bradley, Brown of 
Tuskaloosa, Cary, Clayton, Cullurn, Ilalc, Higgins, Jones, Le- 
sueur, Martin of Talladega, McCall, Pennington, Powell, Slade, 
Stiff, Tait, Williamson and Wood—20. 

Mr. Wood moved to lay the bill on the table. 

Lost. 

Yeas 34, nays 52. 

Yeas—Messrs. Speaker, Adams, Bell of Franklin, Bell of 
Talladega, Bradley, Brown of Tuskaloosa, Caldwell, Chamber- 
lain, Clayton, Cullum, Herndon, Hobbs, Houston, Irby, John¬ 
ston of Perry, Jones, Lesueur, Martin of Talladega, McCall, 
Molton, Morgan, Murphree of Pike, Murphy of Hqnry, Nelson, 
Pennington, Powell, Register, Scarborough, Slade, Stiff, Tait, 
Williamson, Wood and Wright—84. 



351 


Kays—Messrs. Aldridge, Allen, Baugh, Boatright, Brewer, 
Brook, Brown of Marion, Bulger, Calfee, Coleman, Dillard, 
Drummond, Echols, Edwards, Espy, Eustace, Flournoy, Goode, 
Griffin, Hale, Hammonds, Harris, Higgins, Holly, Jackson, 
Jeter, Johnson of Tallapoosa, Kennedy, Little, Mabry, Mardis, 
Martin of Dale, McRae, Neal, Parker, Pynes, Reedus, Reid, 
Richardson of Cherokee, Richardson of Monroe, Sheffield, Simp¬ 
son, Smith of Coosa, Smith of Jefferson, Smith of Lauderdale, 
Smith of Randolph, Staton, Talley, Thompson, Walden, War¬ 
ren and Weaver—52. 

Mr. Murphree, of Pike, moved to amend by inserting “three 
hundred.” 

The question, first, was on motion to insert “three hundred 
and the motion was lost. 

Mr. Harris moved to insert two hundred and fifty. 

Lost. 

The question then was on the m'otion of Mr. Johnston, of 
Perry, to insert two hundred; and the motion was lost. 

Mr. Smith, of Lauderdale, moved to fill the blank with one 
hundred. 

Mr. Browder moved to fill the blank with one hundred and 
fifty. 

Lost. 

The question then was on the motion to insert one hundred; 
and the amendment was adopted. 

Mr. Holly moved to amend the bill as follows: amend the bill 
so that the banks shall pay the attorney’s fee in the bill to com¬ 
pensate D. W. Baine, instead of the State. 

Lost. 

Mr. Herndon moved to amend as follows : 

Sec. 2. Be it further enacted , That this act shall not be used 
in evidence for any purpose, at any trial that may hereafter take 
place for recovery of compensation for services rendered in said 
suit against the Commercial Bank of Alabama. 

Mr. Smith, of Lauderdale moved to lay the motion on the 
table. 

The motion prevailed. 

Yeas 42, nays 37. 

Yeas—Messrs. Baugh. Boatright, Brewer, Brock, Browder, 
Brown of Marion, Bulger, Coleman, Dillard, Echols, Espy, Eus* 
tace, Flournoy, Goode, Griffin, Hammonds, Holly, Houston, 
JacksoD, Jeter, Johnson of Tallapoosa, Kennedy, Mabry, Mar¬ 
tin of Dale, Murphy of Henry, Neal, Parker, Pynes, #eedus, 
Reid, Richardson of Cherokee. Richardson of Monroe, Sheffield, 
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Simpson, Smith of Coosa, Smith of Jefferson, Smith of Lauder¬ 
dale, Staton, Talley, Thompson, Walden and Warren—42. 

Nays—Messrs. Speaker, Adams; Bell of Franklin, Bell of 
Talladega, Bradley, Galfee, Caldwell, Chamberlain, Clayton r 
Cullum, Harris, Herndon, Higgins, Johnston of Perry, Jones, 
Lesueur, Mardis, Martin of Talladega, McCall, McRae, Molton, 
Morgan, Murphree of Pike, Nelson, Pennington, Powell, Reg¬ 
ister, Scarborough, Scott, Slade, Smith of Randolph, Stiff’ Tait, 
Weaver, Williamson, Wood and Wright—^-87. 

The question was then on ordering the bill to be engrossed ; 
and the bill was so ordered. 

Yeas 44, nays 84. 

Yeas—Messrs. Speaker, Aldridge, Allen, Baugh, Boatright, 
Brewer, Brock, Browder, Brown of Marion, Bulger, Coleman, 
Denman, Dillard, Echols, Espy, Eustace, Flournoy, Goode, 
Griffin, Hammonds, Holljq Jackson, Jeter, Johnson of Tallapoo¬ 
sa, Kennedy, Mabry, Martin of Dale, Neal, Parker, Pynes, Ree- 
dus, Reid, Richardson of Cherokee, Richardson of Monroe, 
Sheffield, Simpson, Smith of Coosa, Smith of Lauderdale, Staton, 
Talley, Thompson, Walden and Warren—44. 

Nays—Messrs. Adams, Bell of Franklin, Bell of Talladega, 
Bradley, Calfee, Clayton, Hale, Harris, Herndon, Houston, Irby, 
Johnston of Perry, Jones, Lesueur, Mardis, Martin of Talladega, 
McCall, McRae, Molton, Morgan, Murphy of Henry, Penning¬ 
ton, Powell, Register, Scarborough, Scott, Slade, Smith of Ran¬ 
dolph, Stiff, Tait, Weaver, Williamson, Wood and Wright—84. 

Mr. Jones reported favorably to the Senate bill to amend sec¬ 
tions 2471 and 2472 of the Code; and the bill was ordered to a 
third reading. 

Mr. Jones reported adversely to the bill declaring James 
Hays a liner between the counties of Bibb and Perry. 

Mr. Staton moved to lay the report on the table. 

Lost. 

And on motion of Mr. Johnston, of Perry, the further consid¬ 
eration of the report was postponed until Thursdsy, the 21st 
instant, at 11 o’clock. 

Mr. Jones reported adversely on the bill declaring George 
Anderson and L. L. Daniel, citizens of Barbour county. 

And on motion of Mr. Jones, the further consideration of said 
report was postponed until Thursday next, at 11 o’clock. 

Also, adversely to the petition of Rachel Virginia Hurt. 

Report concurred in, and the report laid on the table. 

The hour of halt past one arrived, and the House adjourned 
until half past three o’clock, this evening. 
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AFTERNOON SESSION. 

House met pursuant to adjournment. 

Mr. Jones moved to suspend all -afternoon business to allow 
committees generally to report. 

Carried. 


REPORT FROM THE JUDICIARY - COMMITTEE. 

Mr. Jones reported adversely to the bills: 

For the relief of executors, administrators and guardians ; 

To alter and amend the law in relation to settlement of estates 
of deceased persons; 

Providing by whom cost is to be paid in certain cases ; 

To amend section 1698 of the Code of Alabama; 

To compensate guards; 

To provide for the summary punishment of slaves for capital 
offences, by amending section 3316 of the Code; 

To regulate suits in courts of law. 

Said reports were severally concurred in. 

Mr. Jones reported favorably to the bills: 

To amend the law as to days of grace on bills of exchange; 

Authorizing the filing of bills in chancery in certain cases; 

To amend the law in relation to appeals from justices courts; 

To reprint certain volumes of the Alabama Reports. 

Said bills were severally ordered to be engrossed. 

Also, adversely to the bill, to make Margaret Lucinda Cain a 
free dealer. 

And on motion of Mr. Jones, the report and bill was laid on 
the table. 

Mr. Jones moved to reconsider the vote by which the adverse 
report on the bill providing by whom cost is to be paid in cer¬ 
tain cases, was concurred in. 

Carried. 

The vote was considered and the report was concurred in. 

Mr. Jones reported favorably to the bill, to extend the juris¬ 
diction of the probate court in certain cases. 

And on motion of Lesueur, the constitutional rule was sus¬ 
pended, the bill read the third time and passed. 

Also, favorably to the bill to prevent gaming among slaves, 
amended by the committee by striking out “one hundred” in 
the sixth line of the second section, and inserting in lieu, the 
words “twenty-five. 

Said amendment was adopted, and the bill as amended, or¬ 
dered to be engrossed. 
h23 
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Also, favorably to the bill, to amend section 3568 of the Code 
in relation to witnesses before grand juries; and said bill 
was ordered to be engrossed. 

Also, favorably to the bill to extend the Fall terms of the 
circuit court for Talladega county ; and under a suspension of 
the constitutional rule, said bill was read three times and passed. 

Also favorably to the bill: 

To repeal section 2806 of the Code, so for as it relates to the 
county of Sumter; 

And the constitutional rule was suspended, the bill read three 
•times and passed. 

Also reported back the bill to amend and enlarge section 2811 
of the Code, and asked to be discharged from the further con¬ 
sideration of the same. 

On motion of Mr. Jones, said bill was laid on the table. 

Also reported back the bill to incorporate the Bethel Male and 
Female Academy, in the county of Pike, and ask to be discharg¬ 
ed from its further consideration. 

On motion, said bill was referred to the committee on Corpor¬ 
ations. 

Mr. Jones reported adversely to the bills: 

To amend section 3116 of the Code of Alabama; 

To amend section 1708 of the Code of Alabama; 

To amend section 1923 of the Code of Alabama; 

To regulate the duties of the several counties of this State; 

To authorize married women owning separate estates to be 
sued nt law; said reports were severally concurred in. 

Also reported back the bill to repeal certain sections of an 
act therein named, and asked that the committee be discharged 
from the further consideration of the same. 

Said report was laid on the table; and, 

On motion of Air. Morgan, the constitutional rule was suspen¬ 
ded, and said bill read three times and passed. 

Also reported favorably to the bill to regulate the drawing of 
the grand juries for the county of Marion. 

On motion of Mr. Kennedy, the constitutional rule was sus¬ 
pended, and said bill was read three times and passed. 

Message from the Governor, by Mr. Phelan : 

Mr. Speaker: His excellency, the Governor, has approved of 
bills, which originated in the Ilouse of Representatives, of the 

following titles: ... 

An act to amend the criminal law in relation to rape, incest 

and adultery; . 

An act to authorize justices of the peace to apportion hands on 

the roads in Pickens county. 
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Mr. Jones reported favorably to the bill to amend section 2471 
of the Code; amended by the committee as follows: 

After the word “ creditor,” when it occurs at the end of the 
twentieth line of the first section of said act, insert the following 
words, “ and giving bonds as in attachment cases.” 

Said amendment was adopted, and the bill ordered to be en¬ 
grossed. 

Also favorably to the bill, to amend section 739 of the Code; 
amended by the committee as follows: 

By inserting after the word “Code,” where it occurs in the 
fifth line of said bill, the words “except judges of the supreme 
court.” 

And on motion said report, bill and amendment, was laid on 
the table. 

Mr Wood moved to suspend reports in order to have the 
Governors message read; said motion prevailed. 

Message was read; and the accompanying papers, on motion 
of Mr. Wood, was laid on the table. 

Mr. Hale moved to suspened reports, in order to take up gen¬ 
eral orders. 

Carried. 

The engrossed bill: 

To improve sections 2319 and 2320 of the Code of Alabama, 
was read the third time. 

Mr. Hale moved to suspend general orders for the purpose of 
taking up bills on their second reading. 

Carried. 

The bill more effectually to provide for the recovery of run¬ 
away slaves, was read the second time, and referred to the com¬ 
mittee on the Judiciary. 

The bill: 

To amend the free school laws of this State, was read the sec¬ 
ond time, and referred to the committee on Education. 

The bill: 

To establish a company beat in Marshall county, was read the 
second time, and the constitutional rule being suspended, the 
same was read the third time, and passed. 

The bills : 


To establish a medical board in Autauga county; 

To authorize the county commissioners of Baldwin county to 
establish one or more precincts in said county; 

To incorporate the trustees of Pushmataha school in the 
county of Choctaw; were severally read the second time, and 
the constitutional rule being suspended, the same were severally 
read the third time, and passed. 
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The bills: 

To limit the boundaries of incorporated towns; 

To incorporate the Clarke county Matonic Institute, at Choc¬ 
taw Corner; were severally read the second time, afld referred to* 
the committee on Corporations. 

The bill: 

In relation to the estate of William Walker, deceased, was 
read the second time, and referred to the committee on Ways- 
and Means. 

Mr. Cloud moved to suspend business, &c., in order to take up 
the Senate bill: 

To legalize the sale of section 16, township 3, range 6, east r 
in Jackson county. 

The motion prevailed, and said bill was read the first time,, 
and under a suspension of the constitutional rule, the same was 
read the second and third time forthwith, and passed, and or¬ 
dered to the Senate. 

Mr. Houston moved to suspend business, &c., in order to take 
up the bill: 

To appropriate a part of the three per cent. fund. 

The motion prevailed, and said bill was read the seeoud time- 
and referred to the committee on Internal Improvements. 

The bill: 

To make Sarah E. Teague, of the county of Henry, a free 
dealer, was read the second time. 

Mr. Murphy, of Henry, moved to suspend the constitutional 
rule, to give the bill a third reading forthwith. 

The motion prevailed, and the bill was read the third time, 
and passed. 

Mr. Irby offered the following rule: 

Resolved , That after Monday next, the House commence hold¬ 
ing night sessions, and will meet at seven o’clock, and adjourn 
at nine. 

Which resolution under the rule lies over one day. 

And the hour of 5 o’clock having arrived, the House adjourn¬ 
ed until to-morrow morniug, at half past 9 o’clock. 

Tuesday, January 19, 1858. 

The House met pursuant to adjournment. 

Prayer by Rev. Mr. Petrie. 

The journal of yesterday was read, corrected and approved. 

Mr* Molton moved to suspend the regular order of business^ 
to allow special committee to report. Carried. 

Mr. Powell, from select committee, to whom was referred the 
Senate bill: 
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To provide for annual sessions of the General Assembly, and 
for annual elections of Representatives thereto, reported the 
same back to the House, amended by the committee as follows: 

First amendment: 

After the woiff “ House,” in the first section, add the follow- 

in o' • 

G * 

Provided , That the first session under the provisions of this 
act, shall convene on the second Monday of November, 1869. 

Second amendment: 

Section 2. Be it further enacted , That it shall be the duty of 
the sheriff, and other officers, charged with the management of 
the general election in 1859, ask of each voter as he presents 
his vote, “are you in favor of annual sessions of the legislature ?” 
and indorse his answer yea or nay, on the back of his ticket. 
And the several sheriffs shall make return of the votes cast for 
or against the said proposition, to the same officer, and in the 
same manner as they are now required to make returns for Gov¬ 
ernor, and for failing to do so, shall be subject to the same pen¬ 
alties, and should a majority of the votes cast, at said election, 
be in favor of annual sessions, this act shall have full force and 
effect, but if a majority vote against annual sessions, the same 
shall be inoperative and void. 

Third amendment: 


Strikeout section “ two,” in the second section and insert sec¬ 
tion “three;” and recommend the passage of the bill as amen¬ 
ded. 


Mr. Clayton moved to lay said report on the table, and the 
motion prevailed. 

Yeas 42, nays 41. 

Yeas—Messrs. Speaker, Adams, Aldridge, Bell of Franklin, 
Boatright, Brock, Bulger, Calfee, Cary, Chamberlain, Clarke, 
Clayton, Colbert, Coleman, Dillard, Edwards, Flournoy, Griffin, 
Ilobbs, Holly, Johnson of Tallapoosa, Jones, Kennedy, Little, 
McRae, Molton, Murphree of Pike, Murphy of Henry, Nabors, 
Neal, Parker, Powell, Pynes, Register, Reid, Remson, Scarbor¬ 
ough, Sheffield, Simpson, Smith of Coosa, Smith of Jjauderdale, 
Staton, Thompson, Walden and Wood—42. 

Nays—Messrs. Allen, Baugh, Bell of Talladega, Bennett, 
Bradley, Brewer, Brown of Marion, Brown of Tuskaloosa, Cald¬ 
well, Denman, Espy, Eustace, Hammonds, Harris, Herndon, 
Houston, Irby, Jackson, Lesueur, Mabry, Majors, Mardis, Mar¬ 
tin of Dale, Martin of Talladega, McCall, Morgan, Nelson, Pen¬ 
nington, Richardson of Monroe, Richardson of Cherokee, Scott, 
Siade, Smith of Jefferson, *Smith of Randolph, Stiff, Talley, 
Tait, Warren, Weaver and Williamson—41. 
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Mr. Martin, of Talladega, moved to postpone the further con¬ 
sideration of the bill until Thursday, 21st instant, at lO-jjj- o’clock 
a. m., of that day. 

Mr. Murphree, of Pike, moved to reconsider the vote by 
which the House laid the report of the committee on the table. 

Lost. 

Yeas 41, nays 50. 

Yeas—Messrs. Allen, Baugh, Bell of Talladega, Bennett, 
Bradley, Brown of Marion, Brown of Tuskaloosa, Calfee, Cald¬ 
well, Chamberlain, Clarke, Cullum, Denman, Eustace, Goode, 
Hammonds, Harris, Houston, Jackson, Jones, Lcsueur, Majors, 
Mardis, Martin of Dale, Martin of Talladega, McCall, Murphree 
of Pike, Pennington, Powell, Remson, Scarborough, Scott, Slade, 
Smith of Jefferson, Smith of Randolph, Stiff, Talley, Tait, 
Weaver and Williamson—41. 

Nays—Messrs. Speaker, Adams, Aldridge, Bell of Franklin, 
Boatright, Brewer, Brock, Browder, Bulger, Cary, Clayton, 
Cloud, Colbert, Coleman, Dillard, Edwards, Espy, Flournoy, 
Griffin, Hale, Higgins, Hobbs, Holly, Irby, Jeter, Johnston of 
Tallapoosa, Kennedy, Little, Mabry, McRae, Molton, Morgan, 
Murphy of Henry, Neal Nelson, Parker, Pynes, Register, Reid, 
Richardson of Cherokee, Richardson of Monroe, Sheffield, Simp¬ 
son, Smith of Coosa, Smith of Lauderdale, Staton, Thompson, 
Walden, Warren and Wood—50. 

Mr. Wood moved to amend the bill as follows: 

Be it further enacted , That it shall be the duty of the sheriffs 
and other officers charged with the management of the general 
election to be held on the first Monday of August, 1858, to ask 
each of the voters as he presents his vote, “ are you in favor of 
annual sessions of the legislature,” and endorse his answer, yea 
or nay, on the back of his ticket, and the several sheriffs shall 
make return of the votes cast for or against the said proposition 
to the same officer* and in the same manner as they are now re¬ 
quired to make returns for Governor; and for failing so to do shall 
be subject to the same penalties- And should a majority of the 
votes cast at said election be in favor of annual sessions, this 
act shall have full force and effect, but if a majority vote against 
annual sessions, the same shall be in-operative and void. 

The question was first on the motion to postpone, and the 
same was lost- 

Mr. Martin, of Talladega, moved to amend the amendment 
offered by Mr. Wood, by striking out “ 1858,” and inserting 
“ 1859,”"at the regular election for members of the General As- 

embly. 
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The hour of 11 o’clock having arrived, for which hour there 
were special orders, 

On motion of Mr. Caldwell, the consideration of special orders 
was suspended, in order to dispose of,the bill before the House. 

Mr. Williamson called the previous question. 

Lost. 

Yeas 18, nays 71. 

Yeas—Messrs. Aldridge. Bell of Franklin, Colbert, Coleman, 
Molton, Flournoy, GoocTe, Little, McGhee, Murphy of Henry, 
Pynes, Register, Richardson of Cherokee, Simpson, Tait, 
Thompson and Walden'—18. 

Nays—Messrs. Speaker, Adams, Allen, Baugh, Bell of Tal¬ 
ladega, Bennett, Bradley, Brewer, Brock, Browder, Brown of 
Marion, Brown of Tuskaloosa, Bulger, Calfee, Caldwell, Cary, 
Chamberlain, Clarke, Clayton, Cloud, C'ilium, Henman, Dillard, 
Edwards, Eustace, Griffin, Hale, Hammonds, Harris, Ilerndon, 
Hobbs, Holly, Houston, Irby, Jackson, Jeter, Johnson of Talla¬ 
poosa, Jones, Kennedy, Lcsueur, Mabry, Majors, Mardis, Martin 
of Dale, .Martin of Talladega, McCall, McRae, Morgan, Murphree 
of Pike, Nabors, Nelson, Pennington, Powell, Reed us, Reid, 
Remson, Richardson of Monroe, Scarborough, Scott, Sheffield, 
Smith of Coosa, Smith of Jefferson, Smith of Lauderdale, Smith 
of Randolph, Staton, Stiff, Talley, Warren, Weaver, Williamson 
and Wood—71. 

Mr. Smith, of Lauderdale, moved to lay the amendment of 
Mr. Martin, of Talladega, on the table, and the motion pre¬ 
vailed. 

Yeas 47, nays 40. 

Yeas—Messrs. Speaker, Aldridge, Allen, Bell of Franklin, 
Boatright, Brock, Bulger, Clayton, Cloud, Colbert, Coleman, 
Dillard, Echols, Edwards, Espy, Flournoy, Goode, Griffin, Hig¬ 
gins, Hobbs, Holly, Jeter, Jolinson of Tallapoosa, Jones, Ken¬ 
nedy, Little, Mardis, Martin of Dale, McRae, Molton, Murphree 
of Pike, Nelson, Pynes, Register, Reid, Remson, Richardson of 
Cherokee, Sheffield, Simpson, Slade, Smith of Coosa, Smith of 
Lauderdale, Staton, Thompson, Walden, Warren and Wood— 
47. 

Nays—Messrs. Baugh, Bell of Talladega, Bennett, Bradley, 
Brewer, Brown of Marion, Brown of Tuskaloosa, Calfee, Cald¬ 
well, Cary, Clarke, Denman, Eustace, Hale, Hammonds, Harris, 
Herndon, Houston, Irby, Jackson, Mabry, Majors, Martin of 
Talladega, McCall, Morgan, Murphy of Henry, Neal, Parker, 
Pennington, Powell, Reedus, Richardson of Monroe, ^Scarbor¬ 
ough, Scott, Smith of Jefferson, Smith of Randolph, Stiff, Tal¬ 
ley, Weaver and Williamson—40. 
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Mr. Mardis moved to amend the amendment as follows: And 
shall also ask them if said annual sessions shall commence in 
1858 or 1859, and endorse their answer yea or nay. 

Mr. Molton moved to lay said amendment on the table. 

Motion prevailed. 

Yeas 47, nays 84. 

Yeas—Messrs. Speaker, Aldridge, Bell of Franklin, Bennett, 
Brewer, Brock, Brown of Tuskaloosa, Bulger, Chamberlain, 
Cloud, Colbert, Dillard, Echols, Espy, Flournoy, Goode, Griffin, 
Higgins, Holly, Irby, Jackson, Jeter, Kennedy, Lesueur, Little, 
McRae, Molton, Morgan, Murphree of Pike, Ilurpby of Henry, 
Nabors, Neal, Pynes, Register, Reid, Remson, Richardson of 
Cherokee, Sheffield, Simpson, Slade, Smith of Coosa, Smith of 
Lauderdale, Staton, Stiff, Tail, Thompson, Walden, Wood— 47. 

Nays—Messrs. Adams, Allen, Baugh, Bell of Talladega, 
Bradley, Brown of Marion, Calfee, Caldwell Cary, Clarke, Clay¬ 
ton, Oullum, Denman, Eustace, Hale, Harris, Houston, Johnson 
of Tallapoosa, Mardis, Martin of Dale, Martin of Talladega, Nel¬ 
son, Parker, Pennington, Powell, Reed us, Richardson of Monroe, 
Scarborough, Scott, Smith of Jefferson, Smith of Randolph, 
Talley, Warren and Weaver—34. 

The question then was on the amendment of Mr. Wood. 

Air. Smith, of Lauderdale, moved to lay the amendment on 
the table. 

Motion was lost. 

Yeas 7, nays 80. 

Yeas—Messrs. B' 11 of Talladega, Calfee, Chamberlain, Eus¬ 
tace, Flournoy, Smith of Lauderdale and Williamson—7. 

IN ays—Messrs. Speaker, Adams, Aldridge, Baugh, Bell of 
Franklin, Bennett, Bradley, Brewer, Brock, Brown of Marion, 
Brown of Tuskaloosa, Bulger, Caldwell, Cary, Clarke, Clayton, 
Cloud, Colbert, Coleman, Cullum, Denman, Dillard, Drummond, 
Echols, Edwards, Espy, Goode, Giiffin, Ilale, Harris, Herndon, 
Higgins, Hobbs, Holly, Houston, Jackson, Jeter, Johnson of 
Tallapoosa, Jones, Kennedy, Lesueur, Little, Mabry, Mardis, 
Martin of Dale, Martin of Talladega, McCall, McRae, Molton, 
Morgan, Murphy of Henry, Manors, Neal, Nelson, Parker, Pen¬ 
nington, Powell, Pynes, Reedus. Register, Reid, Remson, Rich 
ardson of Cherokee, Richardson of Monroe, Scott, Sheffield!’ 
Simpson, Slade, Smith of Coosa, Smith of Jefferson, Smith o 
Randolph, Staton, Stiff, Talley, Tair, Thompson, Walden, War¬ 
ren, Weaver and Wood—80. 

Mr. W ood moved to amend the amendment, as follows: strike 
out the words “ of the general election, 1858,” where they oc¬ 
cur in the fourth and fifth lines of the amendment, and insert in 
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lieu thereof the following: “at an election to be held on the 
first Monday of August, 1358, under the same officers and reg¬ 
ulations as general elections, and by adding the following: Pro• 
vided , That if a majority of the votes of said State shall vote for 
annual sessions the Governor shall issue bis proclamation calling 
the legislature together on the day mentioned in this bill.” 

Mr. Martin, of Talladega, moved to postpone the further con* 
sideration of the bill and amendments until 10^ o’clock to-mor¬ 
row morning. 

Lost. 

The question then was on Mr. Wood’s amendment to the 
amendment, and the same was adopted. 

Yeas 61, nays 24. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Bell of 
Franklin, Bradley, Brewer, Brown of Marion, Brown of Tuska- 
loosa, Bulger, Clarke, Clayton, Cloud, Colbert, Cullum, Dillard, 
Drummond, Echols, Edwards, Espy, Goode, Griffin, Hale, Har¬ 
ris, Herndon, Hobbs, Holly, Johnson of Tallapoosa, Jones, 
Kennedy, Lesueur, Little, Mabry, Mardis, Martin of Dale, Mc¬ 
Ghee, McRae, Molton, Morgan, Nabors, Neal, Nelson, Powell, 
Pyncs, Reed us, Register. Reid, Remson, Richardson of Cherokee, 
Scarborough, Sheffield, Simpson, Slade, Smith of Coosa, Smith 
of Jefferson, Smith of Randolph, Staton, Thompson, Walden, 
Weaver and Wood—61. 

Nays—Messrs. Baugh, Bell of Talladega, Browder, Caldwell, 
Denman, Eustace, Flournoy, Houston, Jackson, Jeter, Martin of 
Talladega, McCall, Murpliree of Pike, Murphy of Henry, Park¬ 
er, Pennington, Richardson ol Monroe. Scott, Smith of Lauder¬ 
dale, Stiff, Talley, Tail, Warren and Williamson—24. 

The amendment of Mr. Wood was then adopted. 

Mr. Herndon moved to amend the bill as follows: 

Section 3. Be it further enacted , That section 174 of the Code, 
so far as it applies to the election of the members of the House 
of Representatives, be, and the same is hereby repealed, and 
that hereafter the election of members of the House of Repre¬ 
sentatives in each county in this State, are to be held on the first 
Monday in August of each year : Provided , The first election 
to be held under this act shall be on the first Monday of August, 
in 1858. 

Mr. Molton called the previous question. 

Lost. 

Yeas 33, nays 50. 

Yeas—Messrs. Speaker, Aldridge, Allen, Bell of hranklin, 
Brewer Bulger, Clarke, Cloud, Colbert, Echols, Edwards, Espy, 
Flournoy, Goode, Griffin, Holly, Kennedy, Molton, Nabors, 
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Neal, Pynes, Register, Reid, Remson, Richardson of Cherokee, 
Sheffield, Simpson, Slade, Smith of Coosa, Staton, Tait, Thomp¬ 
son, Walden and Wood—33. 

Nays—Messrs. Adams, Baugh, Bell of Talladega, Bradley, 
Brown of Marion, Brown of Tuskaloosa, Caffee, Caldwell, Cary, 
Clayton, Cullum, Denman, Dillard, Eustace, Hale, Hammonds, 
Harris, Herndon, Hobbs, Houston, Irby, Jackson, Jeter, John¬ 
son of Tallapoosa, Jones, Lesueur, Little, Mabry, Majors, Mar- 
dis, Martin of Talladega, McCall, Morgan, Murphree of Pike, 
Murphy of Henry, Nelson, Parker, Pennington, Powell, Reedus, 
Richardson of Monroe, Scarborough, Scott, Smith of Jefferson, 
Smith of Lauderdale, Smith of Randolph, Stiff, Talley, Weaver 
and Williamson—50. 

On motion of Mr. Wood, the amendment of Mr. Herndon 
was laid on the table. 

Yeas 50, nays 36. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Bell of 
Franklin, Bennett, Boatright, Brewer, Brock, Browder, Brown 
of Tuskaloosa, Bulger, Calfee, Clarke, Cloud, Colbert, Coleman, 
Denman, Echols, Espy, Eustace, Flournoy, Goode, Griffin, Holly, 
Jeter, Kennedy, Lesueur, Little, McGhee, McRae, Molton, Na¬ 
bors, Neal, Powell, Pynes, Register, Reid, Richardson of Chero¬ 
kee, Sheffield, Simpson, Slade, Smith of Coosa, Staton, Stiff, 
Thompson, Walden, Warren, Weaver and Wood—50. 

Nays—Messrs. Baugh, Bell of Talladega, Brown of Marion, 
Caldwell, Cary, Chamberlain, Clayton, Cullum, Dillard, Ham¬ 
monds, Harris, Herndon, Hobbs, Houston, Irby, Jackson, Mar- 
dis, Martin of Dale, Martin of Talladega, McCall, Morgan, Mur¬ 
phree of Pike, Murphy of Henry, Nelson, Parker, Pennington, 
Reedus, Remson, Richardson of Monroe, Scarborough, Scott, 
Smith of Jefferson, Smith of Lauderdale, Smith of Randolph, 
Tait and Williamson—36. 

Mr. Wood called the previous question. 

Lost. 

Yeas 43, nays 46. 

Yeas—Messrs. Speaker, Aldridge, Allen, Befi of Franklin, 
Boatiight, Browder, Bulger, Cary, Colbert, Coleman, Dillard, 
Echols, Edwards, Espy, Flournoy, Goode, Griffin, Holly, Jeter, 
Johnson of Tallapoosa, Little, Martin of Dale, McGhee, McRae, 
Molton, Morgan, Nabors, Neal, Pynes, Register, Reid, Remson, 
Richardson of Cherokee, Sheffield, Simpson, Slade, Smith of 
Coosa, Staton, Tait, Thompson, Walden, Warren and Wood 
—43. 

Nays—Messrs. Adams, Baugh, Bell of Talladega, Bennett, 
Bradley, Brown of Marion, Brown of Tuskaloosa, Calfee, Cald- 
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well, Chamberlain, Clarke, Clayton, Oullum, Denman, Eustace, 
Hale, Hammonds, Harris, Herndon, Hobbs, Houston, Irby, 
Jackson, Jones, Kennedy, Lesueur, Mabry, Majors, Mardis, 
Martin of Talladega, McCall, Murphree of Pike, Murphy of 
Henrv, Nelson, Parker, Pennington, Powell, Reedus, Richard¬ 
son of Monroe, Scarborough, Scott, Smith of Jefferson, Smith 
of Lauderdale, Smith of Randolph, Stiff and Weaver—46. 

Mr. Houston moved to amend as follows: 

Be it further enacted , That hereafter the mileage to be charged 
by the members of the two houses of the General Assembly, 
shall be computed by the nearest land route, by which the seat 
of government can be reached, by traveling over the public 
roads of this State. 

Mr. Wood moved to suspend the rule requiring the House to 
adjourn at 1-| o’clock. 

Mr. Jackson called the yeas and nays on suspending the rule; 
when, 

On motion, the House adjourned until 3£ o’clock, this eve¬ 
ning. 


AFTERNOON SESSION. 

House met pursuant to adjournment. 

Mr. Irby moved to suspend the consideration of the general 
orders, for the purpose of proceeding with the bill under consid¬ 
eration when the House adjourned. 

Mr. Caldwell called the yeas and nays on the motion to ad¬ 
journ. 

Carried. 

Yeas 68, nays 10. 

Yeas—Messrs. Speaker, Adams, Aldridge, Baugh, Bell of 
Franklin, Bennett, Boatright, Brock, Browder, Brown of Tuska* 
loosa, Bulger, Cary, Chamberlain, Clarke, Clayton, Cloud, Col¬ 
bert, Coleman, Cullum, Denman, Espy, Eustace, Flournoy, 
Goode, Griffin, Hammonds, Herndon, Higgins, Hobbs, Holly, 
Houston, Irby, Jackson, Johnson of Tallapoosa, Jones, Lesueur, 
Little, Mabry, Majors, Mardis, Martin of Dale, McCall, McRae, 
Morgan, Murphree of Pike, Neal, Nelson, Parker, Pynes, Reed- 
us, Register, Reid, Remson, Richardson of Cherokee, Richardson 
of Monroe, Scarborough, Sheffield, Simpson, Smith of .Coosa, 
Smith of Randolph, Staton, Stiff, Thompson, Walden, Warren, 
Weaver, Williamson and Wood—68. 

Nays— Messrs. Bell of Talladega, Bradley, Brewer, Calfee, 
Caldwell, Hale, Martin of Talladega, Murphy of Henry, Scott, 
and Smith, of Jefferson—10. 



364 


Mr. Irby moved the following amendment to the amendment 
of Mr. Houston, viz: 

Be it further enacted , That members of the General Assembly 
shall not be allowed to charge by way of mileage, more than 
their actual travelling expenses to and from the seat of govern¬ 
ment. 

Mr. Caldwell moved a substitute as follows: 

And be it further enacted , That hereafter the President of the 
Senate and the Speaker of the House, shall receive seven dol¬ 
lars, and the other members five dollars for each days attend¬ 
ance; and be allowed actual, necessary travelling expenses to 
and from the General Assembly. 

And be it further enacted, That all laws contravening the pro¬ 
visions of this act, be, ancl the same-are hereby repealed. 

Mr. Griffin moved to lay the substitute on the table, and the 
motion prevailed. 

Yeas 54, nays 31. 

Yeas—Messrs. Speaker, Aldridge, Baugb, Bell of Franklin, 
Brock, Cary, Chamberlain, Cloud, Coleman, Denman, Dillard, 
Echols, Edwards, Espy, Eustace, Flournoy, Goode, Griffin, Hig¬ 
gins, Hobbs, Holly, Houston, Irby, Jackson, Kennedy, Mabry, 
Majors, Martin of Dale, McCall, Molton, Morgan, Murphree of 
Pike, Murphy of Henry, Nabors, Neal, Parker, Powell, Pynes, 
Reedus, Register, Reid, Richardson of Cherokee, Richardson of 
Monroe, Scarborough, Sheffield, Smith of Jefferson, Smith of 
Randolph, Staton, Talley, Thompson, Walden, Warren, Weaver 
and Wood—54. 

Nays—Messrs. Allen, Bell of Talladega, Bennett, Bradley, 
Brown of Marion, Brown of Tuskaloosa, Bulger, Calfee, Cald¬ 
well, Clarke, Clayton, Colbert, Hale, Hammonds, Harris, Hern¬ 
don, Johnson of Tallapoosa, Lesueur, Little, Mardis, Martin of 
Talladega, McRae, Pennington, Remson, Scott, Simpson, Shade, 
Smith of Coosa, Tait ancl Williamson—31. 

Mr. Molton called the previous question, and the previous 
question was sustained. 

Yeas 47, nays 45. 

Yeas—Messrs. Speaker, Aldridge, Bell of Franklin, Bennett, 
Boatright, Brock, Bulger, Cary, Clarke, Cloud, Colbert, Cole¬ 
man, Dillard, Echols, Edwards, Espy, Flournoy, Goode, Griffin, 
Higgins, Hobbs, Holly, Jeter, Johnson of Tallapoosa, Majors, 
Mardis, McGhee, McRae, Molton, Morgan, Murphy of Henry, 
Pynes, Reedus, Register, Reid, Remson, Richardson of Chero¬ 
kee, Sheffield, Simpson, Slade, Smith of Coosa, Staton, Stiff, 
Thompson, Walden, Warren and Wood—47. 

Nays—Messrs. Adams, Allen, Baugh, Bell of Talladega, Brad- 
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ley, Brown of Marion, Brown of Tuskaloosa, Calfee, Caldwell, 
Chamberlain, Clayton, Cullum, Denman, Drummond, Eustace, 
Hale, Hammonds, Harris, Herndon, Houston, Irby, Jackson, 
Jones, Kennedy, Lesueur, Little,'Mabry, Martin of Dale, Martin 
oi Talladega, McCall, Murphree of Pike, Nabors, Neal, Nelson, 
Parker, Pennington, Powell, Richardson of Monroe, Scarbor¬ 
ough, Scott, Smith of Randolph, Tait, Weaver and Williamson 
—45. 

And the bill, as amended, was ordered to a third reading. 

Yeas 51, nays 42. 

Yeas—Messrs. Speaker, Aldridge, Allen, Baugh, Bell of Frank¬ 
lin, Bennett, Boatright, Brock, Browder, Bulger, Cary, Clarke, 
Cloud, Colbert, Dillard, Echols, Edwards, Espy, Flournoy, 
Goode, Gridin, Higgins, Hobbs, Holly, Jeter, Johnson of Talla¬ 
poosa, little, Marais, Martin of Dale, McGhee. McRae, Holton, 
Morgan, Murphy of Henry, Nabors, Neal, Pynes, Reedus, Reg¬ 
ister, Reid, Richardson of Cherokee, Sheffield, Simpson, Slade, 
Smith of Coosa, Staton, Stiff, Thompson, Walden, Warren and 
Wood—51. 

Nays—Messrs. Adams, Bell of Talladega, Bradley, Brewer, 
Brown of Marion, Calfee, Caldwell, Clayton, Coleman, Cullum, 
Denman, Drummond, Eustace, Hale, Hammonds, Harris, Hern¬ 
don, Houston, Irby, Jackson. Jones, Kennedy, Lesueur, Mabry, 
Majors, Martin of Talladega, McCall, Murphree of Pike, Nelson, 
Parker, Pennington, Powell, Rernson, Richardson of Monroe, 
Scarborough, Scott, Smith of Jefferson, Smith of Randolph, Tal¬ 
ley, Tait, Weaver and Williamson—42. 

Mr. Molton moved to reconsider the vote just taken, and to 
lay that motion on the table, and the motion prevailed. 

Yeas 52, nays 35. 

Yeas—Messrs. Speaker, Aldridge, Baugh, Bell of Franklin, 
Bennett, Boatright, Brock, Bulger, Cary, Clarke, Cloud, Colbert, 
Coleman, Dillard, Echols, Edwards, Espy, Flournoy, Goode, 
Griffin, Higgins, Hobbs, Holly, Jeter, Johnson of Tallapoosa, 
Little, Majors, Martin of Dale, McGhee, Molton, Morgan, Mur¬ 
phy of Henry, Nabors, Neal, Powell, Pynes, Reedus, Register, 
Reid, Rcmson, Richardson of Cherokee, Richardson of Monroe, 
Sheffield, Simpson, Slade, Smith of Coosa, Staton, Stiff, Thomp¬ 
son, Walden, Warren and Wood—52. 

Nays—Messrs. Adams, Bell of Talladega, Bradley, Brewer, 
Brown of Marion, Brown of Tuskaloosa, Calfee, Caldwell, Cham¬ 
berlain, Clayton, Cullum, Denman, Drummond, Eustace, Hale, 
Hammonas, Harris, Herndon, Irby, Jackson, Jones, Kennedy, 
Lesueur, Mabry, Mardis, Martin of Talladega, Murphree of Pike, 
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Parker, Pennington, Scarborough, Scott, Smith of Jefferson, 
Smith of Randolph, Talley, Tail and Williamson—35. 

Message from the Senate: 

The Senate bill: 

For the relief of John S. Barnes, was read the first time s and 
the constitutional rule being suspended, the same was read the 
second time forthwith, and referred to the committee on Ac¬ 
counts and Claims. 

The Senate bills: 

To incorporate the Yorkville Academy of Pickens county ; 

Joint resolution in regard to the cession of West Florida; 

To amend section 2409 and 2410 of the Code of Alabama; 

To amend 3047 of the Code; were severally read the first 
time and ordered to a second reading. 

The Senate bills: 

To incorporate the trustees of the Synod of Alabama; 

To prevent the retail of spirituous liquors within two miles 
of the Baptist Church, near Pine Level, in the county ot Mont* 
gomery; were severally read the first time, and the constitu¬ 
tional rule being suspended, the same were severally read the 
second and third times forthwith and passed. 

The Senate bills: 

To release executors in certain eases from making annual set¬ 
tlements in the probate court; 

To reduce the expenses of appeals to the supreme court in 
certain cases; were severally read the first time, and under a 
suspension of the constitutional rule, the second time forthwith, 
and referred to the committee on the Judiciary. 

Mr. Wood moved to suspend the business before the House to 
enable him to offer a resolution. 

Carried. 

Mr. Wood then offered the following resolution, which was 
adopted, viz.: 

Resolved , That the committee on Military Affairs be instructed 
to inquire what arms are now due the State of Alabama in the dis¬ 
tribution of arms by the general government, and whether they 
are of the latest improvement, and why the same have not been 
received by the State, and that they have power to report by bill, 
joint resolution or otherwise. 

The House concurred in the amendments of the Senate to the 
House bill: 

To provide for binding the manuscript acts of the legislature. 

Also, in the amendment of the Senate to the House bill: 

Authorizing the commissioners court to apply six hundred 
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dollars out of the fines and forfeitures to make the office of judge 
of probate of Sumter coun ly fire-proof. 

Also, in the amendment of the Senate to the House bill: 

To allow compensation to viewers of public roads in Benton 
county. 

. Mr. Williamson, from the committee on Enrolled Bills, to whom 
was referred the following bills, find them correctly enrolled : 

A bill to be entitled an act to incorporate the Mobile and Ohio 
Telegraph company ; 

A bill to be entitled an act to provide for the administration 
on the estate of John Troup, deceased; 

A bill to be entitled an act to incorporate the North Alabama 
Agricultural and Mechanical Association; 

A bill to be entitled an act to amend the insolvent debtors’ 
law; 

A bill to be entitled an act to amend the charter of the Mobile 
Steamship company, and the act to provide for the incorporation 
of steamship companies; 

A bill to be entitled an act for the relief of George Powell of 
Blount county ; 

A bill to be entitled an act to amend section 2176 of the Code 
of Alabama; 

A bill to be entitled an act to prevent the adulteration of li¬ 
quors, &c.; 

A bill to be entitled an act to amend the laws in regard to 
bail in civil actions; 

A nil! to be entitled an act to amend and repeal in part an act 
therein named; 

A bill to be entitled an act to amend the charter of the Mobile 
Bay Road company; 

A bill to be entitled an act to extend the operation of section 
2768 of the Code ; 

A bill to be entitled an act for the relief of Wm. J. Mims, ad¬ 
ministrator, and George W. Zeigler, of Autauga county ; 

A bill to be entitled an act to repeal an act to consolidate the 
offices of judge of probate and clerk of the circuit court of Han¬ 
cock county, approved February 2, 1854; 

A bill to be entitled an act to repeal an act therein named, re¬ 
lating to the deposit of moneys in the Savings Bank of Mobile ; 

A bill to be entitled an act to amend section 1136 of the 
Code; 

A bill to be entitled an act to amend section 1065 of the Code 
of Alabama; 

A bill to be entitled an act to amend section 3992 of the Code 
in reference to the fees of sheriffs in criminal cases ; 
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A bill to be entitled an act for the relief of Nicholas Hudson, 
jailor of Blount county; 

A bill to be entitled an act to authorize the people of Pike 
county to elect the county surveyor of said county; 

Joint resolutions declining to accept a certain portion of the 
grant, and carry into execution the trust conferred upon the 
State of Alabama bj x an act of Congress, entitled an act granting 
public lands in alternate sections to the State of Alabama, to aid 
in the construction of certain railroads in said State, approved 
January 3, 1856. 

The Senate bill 

To amend section 1132 of the Code, was read the first time, 
and the constitutional rule being suspended, the same was read 
the second time forthwith. 

When the hour of 5 o’clock arrived, the House adjourned un¬ 
til to-morrow morning at 9£ o’clock. 

Wednesday, January 20th, 1858. 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Tichenor. 

The journal was read and approved. 

Mr. Williamson, from the committee on Enrolled Bills, report¬ 
ed the following bills as correctly enrolled, viz : 

To incorporate the Somerville Male and Female Academy in 
Henry county, and for other purposes. 

Mr. Irby, from the committee on Ways and Means, reported 
adversely to the resolution in favor of reducing the taxes of 
this State. 

The hour of 11 o’clock, a. m., arrived, for which hour there 
were special orders. 

On motion of Mr. Irby, the consideration of special orders 
were suspended for the purpose of allowing committee on Ways 
and Means to report. 

Mr. Baugh moved to lay the report on the table. 

Lost. 

Yeas 32, nays 52. 

Yeas—Messrs. Baugh, Brewer, Brown of Marion, Bulger, 
Caldwell, Denman, Drummond, Edwards, Espy, Eustace, Griffin, 
Higgins, Johnson of Tallapoosa, Jones, Kennedy, Mardis, Martin 
of Talladega, Morgan, Nelson, Parker, Register, Richardson of 
Cherokee, Richardson of Monroe, Scarborough, Sheffield, Simp¬ 
son, Slade, Smith of Randolph, Staton, Stiff, Talley, Walden, 
Warren and Weaver—34. 

Nays—Messrs. Speaker, .Aldridge, Allen, Baskins, Bell of 
Franklin, Bell of Talladega, Bradley, Brock, Browder, Brown of 
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Tuskaloosa, Calfee, Cary, Clarke, Clayton, Colbert, Coleman, 
Dillard, Ecbols, Flournoy, Goode, Hale, Hammonds, Harris, 
Holly, Houston, Irby, Jackson, Jeter, Lesueur, Little, Mabry, 
Majors, McCall, McGhee, McRae, Molton, Murphy of Henry, 
Nabors, Neal, Pennington, Powell, Pynes, Reed us, Reid, Scott, 
Smith of Coosa, Smith of Jefferson, Smith of Lauderdale, Tait, 
Thompson, Williamson and Wood—52. 

The question then recurred on the motion to indefinitely post¬ 
pone ; and the motion prevailed. 

Yeas 46, nays 44. 

Yeas—Messrs. Adams, Aldridge, Allen, Bell of Franklin; 
Bell of Talladega, Bradley, Brock, Browder, Brown of Tuska¬ 
loosa, Cary, Chamberlain, Clarke, Clayton, Colbert, Coleman, 
Dillard, Echols, Flournoy, Hale, Hammonds, Harris, Houston, 
Jackson, Jeter, Lesueur, Little, Mabry, Majors, McCall, McGhee, 
McRae, Molton, Murphy of Henry, Nabors, Neal, Powell, 
Pynes, Reedus, Reid, Slade, Smith of Coosa, Smith of Jefferson, 
Smith of Lauderdale, Tait, Thompson and Williamson—46. 

Nays—Messrs. Speaker, Baskins, Baugh, Brewer, Brown of 
Marion, Bulger, Calfee, Caldwell, Cullum, Denman, Drummond, 
Edwards, Espy, Eustace, Goode, Griffin, Herndon, Higgins, 
Holly, Irby, Johnson of Tallapoosa, Jones, Kennedy, Mardis, 
Martin of Dale, Martin of Talladega, Morgan, Nelson, Parker, 
Pennington, Register, Richardson of Cherokee, Richardson of 
Monroe, Scarborough, Scott, Sheffield, Simpson, Smith of Rld- 
dolph, Staton, Stiff, Walden, Warren, Weaver and Wood—44. 

Mr. Wood moved to suspend the consideration of general or¬ 
ders to allow committees to report. 

Carried. 

Mr. Irby, from the committee on Ways and Means, reported 
back to the House the bill for the relief of the tax payers of 
this State, and for other purposes, and asked that the committee 
be discharged from its further consideration. 

Concurred in. 

On motion of Mr. Irbv, the bill was laid on the table. 

Mr. Irby, from the committee on Ways and Means, reported 
adversely to the bill, to allow James Torbert, of Macon county, 
to pay the taxes of his real estate in Russell county to the tax 
collector of Macon county. 

The House refused to concur in the report. 

Mr. Echols moved to suspend the constitutional rule, &c. 

Mr. Mardis offered the following amendment, viz: 

That the provisions of this act also apply to F. E. Richardson, 
of Monroe county, and that ho be allowed to pay in Monroe 
county tax on land lying in Conecuh county. 
h24 
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Mi 4 . Hobbs moved to lay bill and amendment art the table; 
and the motion prevailed. 

Yeas 53, nays 26. 

Yeas—Messrs. Speaker, Adams, Allen, Baskins, Baugh, Brad¬ 
ley, Brewer, Brock, Brown of Marion, Bulger, Calfee, Cary, 
Chamberlain, Clayton, Coleman, Cullum, Denman, Dillard, 
Drummond, Espy, Eustace, Harris, Hobbs, Houston, Irby, Jack- 
son, Jeter, Johnson of Tallapoosa, Kennedy, Lesueur, Mabry, 
Martin of Dale, Martin of Talladega, McRae, Murphy of Henry, 
Nabors, Powell, Pynes, Reedus, Reid, Richardson of Cherokee, 
Seott, Simpson, Slade, Smith of Coosa, Smith of Jefferson, 
Smith of Lauderdale, Smith of Randolph, Stiff, Talley, Tait, 
Walden and Warren—53. 

Nays—Messrs. Aldridge, Bell of Talladega, Clarke, Colbert, 
Echols, Edwards, Flournoy, Griffin, Hammonds, Higgins, Holly, 
Little, Mardis, Morgan, Murphree of Pike, Nelson, Parker, 
Pennington, Register, Richardson of Monroe, Scarborough, 
Sheffield, Staton, Thompson, Weaver and Williamson—26. 

Mr. Irby, from the committee on Ways and Means, reported 
adversely to the bill to consolidate the offices of tax. collector 
and tax assessor, in the county of Bibb. 

•Mr. Pai ker moved to lay the report on the table; and the 
iPOtion prevailed. 

And on motion of Mr. Parker, the constitutional rule was 
suspended, and the bill was read the third time, and passed. 

Yeas 66, nays 13. 

Yeas—Messrs. Speaker, Baugh, Bell of Talladega, Bradley, 
Brewer, Brock, Brown of Marion, Brown of Tuskaioosn, Cal¬ 
fee, Cary, Chamberlain, Clarke, Clayton, Cloud, Cullum, Dillard, 
Espy, Eustace, Flournoy, Goode, Griffin, Hammonds, Herndon, 
Holly, Jackson, Jeter, Jones, Kennedy, Lesueur, Little, Majors, 
Mardis, Mirtin of Dale, Martin of Talladega, McGhee, McRae, 
Morgan, Murphree of Pike, Murphy of Henry, Nabors, Neal, 
Nelson, Parker, Pennington, Register, Reid, Richardson of 
Cherokee, Richardson of Monroe, Scarborough, Scott, Sheffield, 
Simpson, Slade, Smith of Jefferson, Smith of Randolph, Staton, 
Stiff, Talley, Tait, Walden, Warren, Weaver, Williamson and 
Wood—66. 

Nays—Messrs. Adams, Allen, Baskins, Bulger, Denman, 
Drummond, Harris, Houston, Irby, Pynes, Reedus and Smith 
of Lauderdale—13. 

Mr. Irby, from the same committee, reported adversely to the 
bill in relation to the estate of Wrn. Walker, deceased; and 
said report was concurred in. 
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Also, adversely to the bill, to amend the collecting laws of 
this State. 

Mr. Pennington moved to lay report and bill on the table; 
and the motion prevailed. 

Mr. Chamberlain, from committee on Ways and Means, re¬ 
ported favorably to the bill, to amend sections 1056 and 1057 of 
the Code; and the bill was ordered to be engrossed. 

Mr. Griffin moved to suspend reports in order to take from 
the table the communication in regard to the Coosa and Tennes¬ 
see Railroad company. 

The motion prevailed, and the communication was referred to 
the committee on Internal Improvements. 

Mes.-age from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate has originated and passed the fol¬ 
lowing bills; 

To enlarge the discretionary powers of grand juries ; 

For the relief of the Missionary Society of the Cumberland 
Presbyterian Church, at Eiyton ; 

To amend section 1676 of the Code, as to the county of 
Madison ; 

An act incorporating the Selma Insurance company; 

An act requiring the quarter master general to furnish the 
Southern Polytechnic Ins’itute at LaGrange, Franklin county, 
Alabama, with six stand of muskets, and for other purposes. 

And the hour of half past one o’clock arrived, and the House 
adjourned until half past three o’clock, this afternoon. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

Mr. Clayton, from the committee on Constitutional Amend¬ 
ments, made the following 

MINORITY REPORT: 

The undersigned, members of the committee on Constitutional 
Amendments, to whom was referred various resolutions propo¬ 
sing ament!ments to the Constitution, while agreeing with the 
report of the majority of the committee, for the most part, beg 
leave to submit a minority report in favor of the resolution, 
which proposes to strike out the word “nine” where it occurs in 
sections 16 and 17, of article six of the Constitution, and insert, 
in lieu thereof “six;” and they also submit briefly the following 
reasons for the same. 

The present Constitution was adopted when the greater part 
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of the State was but sparsely inhabited; when the inconvenience 
of getting to the court houses in most instances, by those liv¬ 
ing at a distance was properly submitted to, rather than incur 
the expense of building new court houses- Now, however, 
that objection no longer exists, and we doubt not if the people 
living in those sections where it is desired to establish new coun¬ 
ties, were to devote to that purpose the money (to say nothing 
of the time) now spent by them alone, in travelling so great a 
distance, to and from the courthouses, it would in a few years 
amount to a sum sufficient to meet all the expense to which they 
might be subjected, in the event contemplated. It is argued, 
however, by some, that it would be an act of injustice to, those 
owning property, and living at or near the court houses. No 
one could feel the force of this objection, more clearly or stron¬ 
ger than some of the undersigned; but it is proposed to amply 
protect the interest of those alluded to, by providing that no ex¬ 
isting court house shall be changed, and that the boundary of no 
new county shall run within a certain distance of any court 
house. 

Many other considerations urge thems Ives upon the minds 
of the undersigned, but as the properly presenting them would 
extend the limits of this report t* too great a length, they close 
by expressing the hope that the House will not concur in the 
report of the majority of the committee, and that the subject 
will receive that deliberation to which its importance, and the 
wishes and interests of a large portion of the people of the 
State entitle it. 

Respectfully submitted, 

HENRY D. CLAYTON, 
WM. B- RICHARDSON, 

J- B. MARTIN. 

And on motion, said report was laid on the table. 

Mr. Morgan moved to consider the vote by which the House 
concurred in the adverse report of the committee on the bill: 

To amend the collecting laws of this State ; and the House 
refused to reconsider. 

Mr. Brewer moved to suspended the consideration of messages 
from the Senate, and general orders, to consider bills on their 
second reading. 

The motion prevailed. 

Mr. Staton moved to suspend the consideration of bills on 
their second reading to allow committee on Accounts and Claims 
to report. 
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Mr. Griffin moved to amend said motion so as to allow com¬ 
mittees generally to report. 

Lost. 

Question then was on the motion of Mr. Staton. 

Lost. 


BILLS ON SECOND BEADING. 


The bills: 

Relating to the official bonds of clerks of the circuit and pro¬ 
bate judges ; 

For speedy punishment of slaves in certain cases in the circuit 
court; 

Declaring Wm. C. Menifee, a liner between the counties of 
Montgomery and Pike, a citizens of Pike county; were severally 
read the second time, and referred to the committee on the Ju¬ 
diciary. 

The bill: 

For the relief of Lewis French, of Marshall county, was read 
the second time, and referred to the committee on Ways and 
Means. 

The bill: 

To incorporate the Citronelle Female Academy, in Mobile 
county, was read the second time and referred to the committee 
on Corporations. 

The bill; 

To prevent camp hunting in the county of Shelby, was read 
the second time. 

Mr. Morgan moved to suspend the rule, to give the bill a third 
reading forthwith. 

Lost. 

And the bill was referred to the committee on Propositions 
and Grievances. 

The bill: 

To extend the time for the payment of the balance of the 
principal of the debt due from the Mobile and Ohio Railroad 
company, to the State of Alabama, was read the second time. 

Mr. Hale moved to amend the bill as follows: 

Be it further enacted , That as a condition of, and for the ex¬ 
tension hereby granted, the said Railroad company shall be, and 
is hereby required, to repay and refund to the State any sum, 
which the State may be required to pay as fees of counsel or 
attorneys in the suit of the saici company against the State, here¬ 
tofore aecided in the chancery court, as well as the cost thereon. 

Said amendment was adopted. 
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Mr. Nabors moved to amend by striking out “four years,” and 
inserting “ three years.” 

Amend further: 

Provided further , That the said Railroad company shall pay 
eight per cent, interest on said debt;. And provided ftrther , That 
said debt shall be payable in three annual installments of one 
hundred thousand dollars each, and that the interest accruing on 
said debt shall be paid quarterly. 

Mr. Hobbs moved to suspend the rule which required the 
House to adjourn at 5 o’clock. 

Carried. 

Mr. Echols moved to adjourn until 7 o’clock this evening. 

Mr. Drummond moved to adjourn until half past nine o’clock 
to-morrow morning. 

The motion prevailed. 

And the House adjourned until to-morrow morning at half 
past 9. o’clock. 


Tuesday, January 21st, 1858. 

House met pursuant to adjournment. 

The journal of yesterday was read and approved. 

Mr. Majors moved to suspend the call of the counties to allow 
him to make a report from the special committee, to whom was 
referred the petition of sundry citizens of the counties of Mar¬ 
shall, DeKalb and Jackson. 

The motion prevailed ; and, 

Mr. Majors reported a bill in relation to said petition, to be 
entitled an act to change and establish the boundary lines be¬ 
tween the counties of Marshall, DeKalb and Jackson; said bills 
were read the first time, and under a suspension of the constitu¬ 
tional rule, the second and third times forthwith, and passed. 

CALL OF COUNTIES. 

Mr. Bennett introduced a bill : 

To define the county line between the counties of Cherokee 
and DeKalb; which was read, and under a suspension of the 
constitutional rule, the same was read the second and third times 
forthwith; and 

On motion of Mr. Majors, referred to the committee on County 
Boundaries. 

Mr. Warren introduced a bill: 

To stay judgments six months by giving good security in cer¬ 
tain cases. 

Mr. Lesueur introduced a bill: 
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To amend section 484 of the Code. 

Mr. Jones: a bill to provide for the appointment of a com¬ 
missioner for the preservation of the harbor of Mobile from en¬ 
croachment, and to prevent obstructions to the navigation 
thereof. 

Also, a bill to amend the law as to judicial proceedings; 

Mr. Murphree, of Pike: a bill to aid in the collection of debts 
from persons moving out of this State; which bills were sever¬ 
ally read, and the constitutional rule being suspended, the same 
were severally read the second time forthwith, and referred to 
the committee on the Judiciary. 

Mr. Smith; of Coosa: introduced a bill to be entitled an act 
exempting certain persons therein named, from working on the 
public roads of this State ; which was read. 

Mr. Smith, of Coosa, moved to suspend the constitutional 
rule, to give the bill a second reading forthwith; and the House 
refused to order the bill to be engrossed. 

Mr. Smith, of Jefferson, presented the petition of Nathaniel 
Hawkins and others, citizens of Ely ton, in the county of Jeffer¬ 
son; which was referred to the committee on Propositions and 
Grievances. 

Mr. Wood then reported a substitute for said bill; which was 
adopted, and under a suspension of the constitutional rule, read 
three times and passed, and ordered forthwith to the Senate. 

Mr. Clarke introduced a bill to incorporate a male high 
school in the town of Moulton, in this State. 

Mr. Echols: a bill to incorporate the Schools of Loachapoka, 
in Macon county. 

Mr. Hillard ; a bill lor the relief of Davis, Stratford & Dillard; 
which bills were severally read the first time, and the constitu¬ 
tional rule being suspended, the same were severally read the 
second and third times forthwith, and passed. 

Mr. Williamson introduced a bill to authorize the trustees of 
township 14, of range 13, to collect notes due said township; 
which was read, and the rule being suspended, the same was 
read the second time forthwith, and referred to the committee 
on 16th Sect;ons. 

Mr. Flournoy introduced a bill in regard to annual settle¬ 
ments by administrators and guardians in Macon county. 

Mr. Mol ton : a bill to dispense with the tax upon one horse 
used by overseers; which bills were severally read, and ordered to 
a second reading. 

Mr. Chamberlain introduced a bill to incorporate the Mobile 
and Point Clear Steamboat company ; which was read, and the 
constitutional rule being suspended, the same was read the sec- 
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ond time forthwith, and referred to the committee on Corpo¬ 
rations. 

Mr. Marti d, of Talladega introduced a bill to .give effect to 
the dictates of humanity in relation to faithful slaves; which 
was read. 

Mr. Martin, of Talladega moved to suspend the constitution¬ 
al rule, to give the bill a second reading forthwith, and the yeas 
and nays were demanded. 

Lost—four-fifths not voting in the affirmative. 

Yeas 54, nays 32. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Baugh, Bell of Franklin, Bell of Talladega, Bennett, Brewer, 
Brock, Brown of Marion, Brown of Tuskaloosa, Bulger, Calfee, 
Caldwell, Carv, Chamberlain, Clarke, Denman, Edwards, Eus¬ 
tace, Goode, Griffin, Hale, Hammonds, Herndon, Higgins, Hous¬ 
ton, Johnson of Tallapoosa, Jones, Kennedy, Lesueur, Majors, 
Martin of Talladega, McCall, Morgan, Parker, Pennington, 
Powell, Remson, Richardson of Cherokee, Scarborough, Scott, 
Slade, Smith of Jefferson, Smith of Randolph, Staton, Stiff, 
Talley, Thompson, Walden, "Weaver, Williamson and Wright 
—54. 

Nays—Messrs. Bradley, Browder, Clayton, Colbert, Coleman, 
Dillard, Drummond, Espy, Holly, Jackson, Jeter, Johnston of 
Perry, Lesueur, Mabry, Mardis, Martin of Dale, McRae, Mol- 
ton, Nabors, Neal, Nelson, Pvnes, Reed us, Register, Reid, Rich¬ 
ardson of Monroe, Simpson, Smith of Coosa, Smith of Lau¬ 
derdale, Tait, Warren and Wood—32. 

Mr. Clayton moved to lay the motion on the table; and the 
motion prevailed. 

Yeas 44, nays 39. 

Yeas—Messrs. Boatright, Bradley, Brewer, Brock, Browder, 
Clayton, Colbert, Coleman, Dillard, Drummond, Espy, Eustace, 
Flournoy, Harris, Higgins, Hobbs, Holly, Houston, Jackson, 
Jeter, Johnston of Perry, Lesueur, Mabry, Mardis, Martin of 
Dale, McGhee, McRae, Murphree of Pike, Nelson, Pynes, 
Reedus, Register, Reid, Richardson of Monroe, Scott, Sheffield. 
Simpson, Smith of Coosa, Smith of Jefferson, Smith of Lauder- 
<lale, Tait, Thompson, Warren and Wood—44. 

Nays—Messrs. Speaker, Aldridge. Allen, Baskins, Baugh, 
Bell of Franklin, Bell of Talladega, Bennett, Brown of Marion, 
Brown of Tuskaloosa, Bulger, Calfee, Caldwell, Cary, Cham¬ 
berlain, Clarke, Derunan, Goode, Griffin, Hammonds, Herndon, 
John son of Tallapoosa, Jones, Kennedy, Martin of Talladega, 
McCall. Morgan, Parker, Powell, Remson, Richardson of Cher- 
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okee, Scarborough, Slade, Smith of Randolph, Stiff, Talley. 
Walden, Weaver and Wright—89. 

Mr. Hammonds moved to reconsider the vote by which the 
resolution in regard to reducing the taxes of this State, was in¬ 
definitely postponed ; and the motion was lost. 

Yeas 82, nays 50. 

Yeas—Messrs. Baugh, Bell of Talladega, Bennett, Brewer, 
Brown of Marion, Bulger, Caldwell, Henman, Drummond, Ed¬ 
wards, Espy, Eustace, Hammonds, Holly, Johnson of Tallapoo¬ 
sa, Kennedy, Mardis, Martin of Dale, Martin of Talladega, 
Register, Kiehardson of Cherokee, Richardson of Monroe, Scar¬ 
borough, Sheffield, Simpson, Smith of Randolph, Staton, Talley, 
Warren, Weaver, Wood and Wright—82. 

Nays—Messrs. Speaker, Adams, Allen, Baskins, Bell of 
Franklin, Brock, Brown ol Tuskaloosa, Cary, Clarke, Clayton, 
Colbert, Coleman, Dillard, Echols, Goode, Griffin, Hale, Harris, 
Hobbs, Houston, Irby, Jackson, Jeter, Jones, Lesueur, Little, 
Mabry, McCall, McGhee, McRae, Molten, Morgan, Murphreeof 
Pike, Nabors, Neal, Powell, Pynes, Reedus, Reid, Remson, 
Scott, Slade, Smith of Coosa, Smith of Jefferson, SmHh of 
Lauderdale, Stiff, Tait, Thompson, Walden and Williamson, 
—50. 

Mr. Williamson, from the committee on Enrolled Bills, to 
whom was referred the following bills, find them correctly en¬ 
rolled : 

A bill to be entitled an act to authorize A. D. Cary, judge of 
probate Conecuh county, to act as such in a certain case therein 
named ; 

A bill to be entitled an act to increase the pay of sheriffs in 
this State ; 

A bill to be entitled an act to authorize the probate court of 
Lowndes to grant letters of administration on the estate of John 
H. C ottingham ; 

A bill to be entitled an act to increase the pay of regular and 
tales jurors in the counties of Choctaw and Clarke; 

A bill to be entitled an act to change the name of the county 
of Hancock ; 

A bill to be entitled an act to change the time of taktng up 
the State docket in Bibb county ; 

A bill to be entitled an act for the relief of Walter Trainum; 

A bill to be entitled an act for the relief of James Scales, jr.; 

A bill to entitled an act for the relief of L. P. Butler, of Mont¬ 
gomery county; > 

A bill to be entitled an act for the relief of Austin. Murphree, 

sheriff of the county of Blount. 
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Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate has originated and passed bills, as 
follows: 

For the relief of Simeon B. Smith, late tax collector of Tal¬ 
lapoosa county; 

To compensate certain persons therein named ; 

Vesting certain powers in the commissioners court of Coosa 
county; 

To incorporate the trustees of Hopewell Cemetery; 

To alter the hours of public sales by executors, administra¬ 
tors and other officers; 

Also, the following House bills : 

To incorporate the Columbus and Tennessee Valley Railroad 
company; 

To incorporate the Selma and Gulf Railroad company. 

Leave of absence was asked for and granted to Messrs. Irby 
and Smith of Randolph. 

Mr. Powell introduced |a bill to enable the holder of a bill 
of exchange or draft, to sue all the parties thereto in the same 
action. 

Mr. Slade introduced a bill to amend the law as to security fov 
costs of suits; which bills were severally read, and the constitu¬ 
tional rule being suspended, the same were severally read the 
second time forthwith, and referred to the committee on the Ju¬ 
diciary. 

Mr. Adams introduced a bill for the relief of the corporation 
of the town of Greenville. 

Mr. Richardson, of Monroe, introduced a bill to prevent the 
sale of intoxicating liquors in one mile and a half of the Burnt 
Corn academy, in Monroe county; which bills were severally 
read the first time, and the rule being suspended, the same were 
severally read the second time forthwith, and referred to the 
committee on Corporations. 

Mr. Reid introduced a bill to define the boundaries of the town 
of Jasper, in the county of Walker, which was read, and the 
constitutional rule being suspended, the same was read the sec¬ 
ond and third times forthwith, and passed, and ordered to the 
Senate. 

Mr. Wright introduced a bill to amend the 11th section of the 
public school law, approved February 14, 1856, which was read, 
and rule being suspended, the same was read the second time 
forthwith, and referred to the committee on Education. 

Mr. Talley introduced a bill to amend the laws in relation to 
the liabilities of railroad companies for killing stock, which was 
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read the second time forthwith, and referred to the committee on 
Propositions and Grievances. 

Mr. Harris moved to suspend the business before .the House 
to enable him to offer a resolution. 

Carried. 

Mr. Harris then offered the following resolution, which was 
adopted: 

Resolved, That the committee on Propositions and Grievances 
be instructed to inquire into the expediency of requiring the 
commissioners court of the several counties in this state, to pro- 
vid i comfortable houses for the holding of the several courts, 
and that said committee be instructed to report by bill or other¬ 
wise. 

Mr. Powell moved to suspend the consideration of the special 
orders in order to consider Senate message and bills on second 
reading. 

Mr. Wright asked and obtained leave to record his vote in 
the negative, on the vote by which the House on yesterday, in¬ 
definitely postponed the consideration of the resolution in regard 
to the reducing of the taxes of this State. 

The House resumed the consideration of the Senate bill to 
amend section 1132 of the Code, and the question wai upon the 
motion to suspend the rule to give the bill a third reading; the 
motion was sustained, and the bill read the third time forthwith 
and passed. 

The Senate bill: 

Requiring the quarter master general to furnish the Southern 
Polytechnic Institute at LaGrange, Franklin county, Alabama, 
with a stand of muskets and for other purposes, was read the 
first time, and ordered to a second reading. 

The Senate bill: 

Incorporating the Selma Insurance company, was read, and 
the constitutional rule being suspended, the same was read the 
second and third times forthwith and passed. 

Mr. Irby moved t© amend the title of the bill as follows: To 
amend an act incorporating the Selma Insurance company, and 
the amendment was adopted. 

Message from the Governor by Watt Phelan, Esq., private 
secretary: 

Mr. Speaker: His Excellency the Governor has approved of 
bills, which originated in the House of Representatives, of the 
following titles: 

An act for the relief of William J. Mims, administrator, and 
George W. Zeigler, of Autauga county; 

An act to amend and repeal an act therein named; 
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An act to prevent the adulteration of liquors, &c.; 

An act to amend the law in regard to bail in civil cases; 

An act for the relief ot George Powell of Blount county; 

An act to amend the charter of the Mobile Steamship com¬ 
pany, and the act to provide for the incorporation of steamship 
companies ; 

An act to amend section 1136 of the Code; 

An act to incorporate the Mobile and Ohio Telegraph com¬ 
pany ; 

An act to repeal an act therein named, relating to the deposit 
of moneys in the Savings Bank of Mobile; 

An act to repeal an act to consolidate the offices of judge of 
probate and clerk of the circuit court of Hancock county, ap¬ 
proved February 2, 1854; 

An act to extend the operations of section 2768 of the Code; 

An act to amend the charter of the Mobile Bay Road com- 
pany ; 

An act to incorporate the North Alabama Agricultural and 
Mechanical Association; 

An act to authorize the people of Pike county to elect the 
county surveyor of said county ; 

An act to amend section 3992 of the Code in reference to the 
fees of sheriffs in criminal cases; 

An act to amend section 1065 of the Code of Alabama; 

An act to amend the insolvent debtors’ law ; 

An act for the relief of Nicholas Hudson, jailor of Blount 
county; also, 

Joint resolutions declining to accept a certain portion of the 
grant and carry into execution the trust conferred upon the 
State of Alabama, by an act of Congress, entitled an act granting 
public lands, in alternate sections, to the State of Alabama to 
aid in the construction of certain railroads in said State, approved 
June 3, 1856. 

The Senate bill: 

For the relief of Jefferson Falkner, was read the first time, and 
the constitutional rule being suspended, read the second time 
forthwith and referred to the committee on Accounts. 

The Senate bill: 

To provide for the election of two additional trustees for the 
University of Alabama, was read, the rule suspended and read 
the second time. 

Mr. Tait moved to amend the bill as follows: Provided , only 
two of the trustees in the third circuit at any time, shall be resi¬ 
dents of Tuscaloosa county. 
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Said amendment was adopted, the bill read a third time under 
a suspension of the rule and passed. 

The Senate bills: 

To regulate the registration of claims against the counties of 
Marshall and DeKalb : 

To amend an act to incorporate the Elba Insurance company, 
of Coffee county, approved Feb’}' 7, 1856; were severally read 
the first time, the rule was suspended, the bills severally read the 
second and third times forthwith and passed. 

The Senate bills: 

To regulate the fees of the judge of probate of Russell county; 

To increase the pay of the county court commissioners of the 
county of Randolph; 

For the relief of Henry F. Snow ; 

To amend section 97 of the Code; were severally read and or¬ 
dered to a second reading. 

The House concurred in the amendment of the Senate to the 
House bills, severally: 

For the relief of certain persons therein named. 

On motion of Mr. Mol ton : 

To incorporate the Mechanics Hook and Ladder company of 
Montgomery. 

On motion of Mr. Mabry: 

To authorize Richard J. Tarver and others to establish a ferry 
across the Alabama river at Selma. 

The hour of 12 o’clock having arrived, 

Mr. Wood moved to suspend the consideration of general or¬ 
ders for the purpose of proceeding with the business now before 
the House. 

The motion was lost, four-fifths not voting in the affirmative. 

Yeas 44, nays 16. 

Yeas—Messrs. Speaker, Aldridge, Allen, Baskins, Baugh, Bell 
of Talladega, Brewer, Brown of Marion, Bulger, Caifee, Cole¬ 
man, Dillard, Echols, Edwards, Flournoy, Griffin, Herndon, 
Higgins, Houston, Johnson of Tallapoosa, Little, Mabry, Majors, 
Martin of Dale, Martin of Talladega, McRae, Parker, Penning¬ 
ton, Pynes, Register, Reid, Richardson of Cherokee, Scarborough, 
Scott, Simpson, Slade, Smith of Coosa, Smith of Randolph, Sta¬ 
ton, St’fl' Tait, Thompson, Walden and Warren—44. 

Nays—Messrs. Bradley, Brock, Cloud, Denman, Drummond, 
Espy, Eustace, Goode, Holly, Jeter, Johnston of Perry, Lesueur, 
Mardis, Smith of Lauderdale and Talley—16. 

And the bill was read the second time under a suspension of 
the rule, and ordered to a third reading. 

Mr. Wood moved to reconsider the vote by which the House 



382 


concurred in the amendment of the Senate to the bill, for the re¬ 
lief of certain persons therein named. 

The motion prevailed, and the vote was reconsidered. 

Mr. Staton moved that the House refuse to concur in the 
amendment of the Senate as it regards the appropriation to Jo¬ 
seph Edwards, and the motion prevailed. 

The Senate bill: 

For the relief of R. P. Evans, of St. Clair county, was read, 
the rule suspended, and read the second time forthwith. 

Mr. Johnson, of Tallapoosa, moved to amend the bill by ad¬ 
ding L. B. Abbot r , of Tallapoosa county. 

Mr. Brown, of Marion, moved to amend by adding Archibald 
Morris, of Marion county. 

Mr. Little: by adding James Snilliba, of Hancock county. 

Mr. Mardis moved to lay the bill and amendment on the ta¬ 
ble ; and the motion prevailed. 

The Senate bill : 

To authorize the judge of probate of Marshall county, to de¬ 
cree a divison of certain property, was read, and the rule being 
suspended, the same was read the second time forthwith, and re¬ 
ferred to the committee on the Judiciary. 

The Senate bills: 

To provide lor more conveniently proving accounts in certain 
cases; 

To provide for the pay of State witnesses in certain cases; 
were severally read, and ordered to a second reading. 

The Senate bills: 

For the relief of J. J. Sublet*, jailor of Jackson county; 

To incorporate the John M. Moore Copper Mining company; 
were severally read first time, and the rule being suspended, were 
severally read the second and third times forthwith, and passed. 

The Senate bill : 

To regulate the probate court of Franklin county, was read, 
and the rule being suspended, the same was read the second 
time forthwith. 

Mr. Bell, of Franklin, moved to suspend tho constitutional 
rule, to give the bill a third reading, and the House refused to 
suspend the rule. 

Mr. Goode moved to indefinitely postpone the further consid¬ 
eration of the bill, and the motion prevailed. 

Yeas 37, nays 28. 

Yeas—Messrs. Aldridge, Allen, Baskins, Baugh, Bennett, 
Brewer, Brock, Clarke, Cloud, Denman, Dillard, Echols, Flour- 
nory, Goode, Hale, Harris, Hobbs, Holly, Irby, Jackson, John¬ 
son of Tallapoosa, Maory, Murdis, Martin of Dale, Molton, Mor- 
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g^n, Nelson, Powell, Richardson of Cherokee, Richardson of 
Monroe, Simpson, Smith of Lauderdale, Stiff, Thompson, Wal¬ 
den, Warren and Weaver—37. 

Nays—Messrs. Speaker, Bell of Franklin, Bell of Talladega, 
Cullurn, Edwards, Eustace, Herndon, Houston, Jeter, Johnston 
of Perry, Kennedy, Lesueur, Little, McRae, Murphy of Henry, 
Nabors, Neal, Pennington, Pynes, Register, Remson, Slade, 
Smith of Coosa, Smith of Jefferson, Smith of Randolph, Talley, 
Williamson, Wood and Wright—23. 

The Senate bills: 

To extend the act to incorporate the Graeffenburg Medical In¬ 
stitute, was read, and the rale being suspend, the same was read 
the second time forthwith, and referred to the committee on 
Corporations. 

The Senate bill: 

To transfer certain property to the University of Alabama, 
was read, and under suspension of the rule, the same was 
read the second time. 

Mr. Smith, of Lauderdale, moved to amend the bill as fol¬ 
lows : 

Provided , Should this State ever order another Geological sur¬ 
vey, then the said apparatus shall revert to and become the pro¬ 
perty of the State lor the purpose of such survey. 

Mr. Powell moved to refer the bill and amendment to the 
committee on the University. 

Mr. Mardis : to lay the bill and amendment on the table. 

Lost. 

And the bill and amendment was then referred to the com¬ 
mittee on the University. 

The Senate bill : 

To incorporate the Rockford Mining company, was read, and 
the rule being suspended, the same was read the second time 
forthwith, and referred to the committee on Corporations. 

The Senate bill: 

To incorporate the EuPaula Rifles, was read the first time, and 
the rule being suspended, the same was read the second time 
forthwith, and referred to the committee on Military Affairs, 

The Speaker laid before the House a record ol divorce ; which 
was referred to the committee on Divorce and Alimony. 

The hour of o’clock arrived, and the House adjourned un¬ 
til 3J this afternoon. 
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AFTERNOON SESSION. 

The House met pursuant to adjournment. 

Mr. Jones moved to suspend the regular order of business, to 
enable him to offer a resolution. 

The motion prevailed, and 

Mr. Jones offered the following resolution ; which was adopt¬ 
ed, viz: 

Resolved , That the communication of the commissioner and 
trustee of the State Bank and Branches be referred to the com¬ 
mittee appointed by this House, to act with a like committee ap¬ 
pointed by the Senate, to cooler with said commissioner and 
trustee, and that said committee be authorized to examine the 
accounts of said commissioner and trustee, and report to this 
House. 

Mr. Scott movet a further suspension, in order to take up and 
consider various bills. 

Lost. 

Mr. Baugh moved to suspend business, to take up the annua) 
session bill, and the bill to ratify and confirm the lease made by 
the trustees of the University of the old State House Alabama, 
at Tuskaloosa. 

Carried. 

The Senate bill: 

To ratify and confirm the lease made by the trustees of the 
University of Alabama of the old State House at Tuskaloosa, 
was read the third time, and passed. 

The Senate bill: 

To provide for annual sessions of the General Assembly, and 
for annual elections of representatives thereto, was read the third 
time. 

Mr. Jones moved to suspend the rule requiring the House to 
adjourn at 5 o’clock. 

Carried. 

Mr. Powell moved to adjourn. 

Lost. 

The question then was on the passage of the bill; and, 

The yeas and nays were demanded. 

And the same was lost. 

Yeas 39, nays 54. 

Yeas Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Baugh, Bell of Franklin, Bennett, Boatright, Brock, Bulger, 
Cary, Cloud, Dillard, Echols, Espy, Flournoy, Griffin, Jeter, 
Johnson of Tallapoosa, Martin of Dale, McGhee, McRae, Mol- 
ton, Heal, Pynes, Register, Remson, Richardson of Cherokee, 
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Simpson, Smith of Coosa, Staton, Stiff, Tait, Thompson, Wal¬ 
den, Warren and Wood—39. 

Nays—Messrs. Bell of Talladega, Bradley, Brewer, Browder, 
Brown of Marion. Brown of Tnskaloosa, Calfee, Caldwell, 
Chamberlain, Clarke, Clayton, Cullum, Denman, Drummond, 
Edwards, Eustace, Hale, Hammonds, Harris, Herndon, Higgins, 
Hobbs, Holly, Houston, Irby, Jackson, Johnston of Perry, Jones, 
Kennedy, Lesueur, Little, Mabry, Majors, Mardis, Martin of 
Talladega, McCall, Morgan, Murphree of Pike, Murphy of Hen¬ 
ry, Nelson, Parker, Pennington, Powell, Beedus, Reid, Richard¬ 
son of Monroe, Scarborough, Slade, Smith of Jefferson, Smith 
of Lauderdale, Talley, Weaver, Williamson and Wright—54> 

On motion, the House adjourned until half past 9 o’clock, to¬ 
morrow morning. 


Friday, January 22, 1858. 

The House met pursuant to adjournment. 

The journal of yesterday’s proceedings was read and appro¬ 
ved. 

The Speaker laid before the House a record of divorce; which 
was referred to the committee on Divorce and Alimony; also, 

Presented the petition of J. D. Williams; which was referred 
to the committee on Propositons and Grievances. 

Mr. Brewer moved to reconsider the vote by which the House 
on yesterday indefinitely postponed the consideration of the Sen¬ 
ate bill, to regulate the probate court of Franklin county. 

The motion prevailed. 

The question then was on the indefinite postponement of the* 
bill. 

And the same was lost. 

The bill was then read the third time, and passed. 

Mr. Dillard moved to suspend the regular order of business 
to enable him to introduce a bill. 

Carried. 

Mr. Dillard introduced a bill to be entitled an act to provide 
for annual sessions of the General Assembly ; which was read, 
and the constitutional rule being suspended, the same was read 
the second time forthwith 

Mr. Smith, of Lauderdale, moved to amend the bill as fol¬ 
lows : 

Provided , That the first annual session shall commence the 
second Monday in November, 1859. 

Mr. PIchols moved to lay said amendment on the table. 

Lost. 

Yeas 38, nays 52. 
h25 
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Yeas—Messrs. Speaker, Aldridge, Baugh, Boatright, Brock, 
Clarke, Clayton, Cloud, Colbert, Coleman, Dillard, Echols, Espy, 
Eustace, Flournoy, Griffin, Hammonds, Higgins, Jeter, Johnson 
of Tallapoos <, Lesueur, Little, Martin of Dale, McGhee, McRae, 
Molton, Morgan, Register, Richardson of Cherokee, Sheffield, 
Simpson, Slade, Smith of Coosa, Tait, Thompson, Walden, War¬ 
ren and Wood—38. 

Nays—Messrs. Adams, Allen, Bell of Franklin, Bell of Tal¬ 
ladega, Bennett, Bradley, Brewer, Browder, Brown of Marion, 
Brown of Tuskaloosa, Bulger, Calfee, Caldwell, Cary, Chamber- 
lain, Denman, Drummond, Edwards, Hale, Harris, Herndon, 
Holly, Houston, Jackson, Johnson of Perry, Jones, Mabry, Mar- 
dis, Martin cf i alladega, McCall, Murphree of Pike, Murphy of 
Henry, Nabors, Neal Parker, Pennington, Powell, Pynes, Reed* 
us, Reid, Remson, Richardson of Monroe, Scarborough, Scott, 
Smith of Jefferson, Smith of Lauderdale, Staton, Stiff, Talley, 
Weaver, Williamson and Wright—52. 

Mr. Drummond moved to indefinitely postpone the further con¬ 
sideration of the bill and amendment. 

The hour 11 o’clock arrived, for which hour there were spe¬ 
cial orders; and, 

On motion of Mr. Dillard, the consideration of special orders 
was suspended, for the purpose of disposing of the bill now be¬ 
fore the House. 

The question was first on motion for indefinite postponement, 
and the same was lost. 

Yeas 16, nays 71. 

Yeas—Messrs. Bennett, Bradley, Brewer, Chamberlain, Drum¬ 
mond, Hammonds, Kennedy, Mabry, Murphy of Henry, Pow¬ 
ell, Reid, Scott Talley, Tait and Williamson—16. 

Nays—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Baugh, Beil of Franklin, Bell of Talladega, Boatright, Brock, 
Browder, Brown of Marion, Bulger, Calfee, Caldwell, Cary, 
Clarke, Clayton, Cloud, Colbert, Coleman, Cullum, Denman, 
Dillard, Echols, Espy, Griffin, Hale, Harris, Herndon, Higgins, 
Houston, Jackson, Jeter, Johnston of Perry, Johnson of Talla¬ 
poosa, Jones, Lesueur, Little, Mardis, Martin of Dale, Martin of 
Talladega, McGhee, McRae, Molton, Morgan, Murphree of Pike, 
Nabors, Leal, Nelson, Pennington, Pynes, Reedus, Remson, 
Richardson of Cherokee, Richardson of Monroe, Scarborough, 
Sheffield, Simpson, Slade, Smith of Coosa, Smith of Jefferson, 
Smith of Lauderdale, Staton, Stiff, Thompson, Walden, War¬ 
ren, Weaver, Wood and Wright—71. 

The question then was upon the amendment, moved by Mr. 
Smith, of Lauderdale. 
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The same was lost. 

Yeas 45, nays 47. 

Yeas—Messrs. Adams, Alien, Baskins, Bell of Talladega, 
Bradley, Bennett, Brown of Marion, Brown of Tuskaloosa, 
Caldwell, Cary, Chamberlain, Clarke, Denman, Drummond, 
Edwards, Hale, Harris, Herndon, Holly, Houston, Jackson, 
Johnston of Perry, Jones, Mabry, Majors, Martin of Talladega, 
McCall, Murphree of Pike, Murphy of Henry, Nelson, Parker, 
Pennington, Powell, Pynes, Reed us, Reid, Richardson of xMon- 
roe, Scarborough, Scott, Slade, Smith of Lauderdale, Stiff, Weav¬ 
er, Williamson and Wright—45. 

Nays—Messrs. Speaker, Aldridge, Baugh, Boatright, Brock, 
Browder, Bulger, Calfee, Clayton, Cloud, Colbert, Coleman, Dil¬ 
lard, Echols, Eustace, Flournoy, Griffin, Hammonds, Higgins, 
Jeter, Johnson of Tallapoosa, Kennedy, Lesueur, Little, Mardis, 
Martin of Dale, McGhee, McRae, Molton, Morgan, Nabors, Neal, 
Register, Rernson, Richardson of Cherokee, Sheffield, Simpson, 
Smith of Coosa, Smith of Jefferson, Staton, Talley, Tait, Thomp¬ 
son, Walden, Warren and Wood—47. 

Mr. Nabors called the previous question, and the question 
being shall the main question be now put. 

The same was decided in the affirmative. 

Yeas 49, n *ys 38. 

Yeas—Messrs. Speaker, Adams, Aldridge, Baugh, Bell of 
Franklin, Bennett, Boatright, Brock, Browder, Clarke, Clayton, 
Cloud, Colbert, Coleman, Dillard, Echols, Espy, Flournoy, Grif¬ 
fin, Higgins, Holly, Jeter, Johnson of Tallapoosa, Kennedy, 
Lesueur, Little, Mardis, Martin of Dale, McGhee, McRae, Mol¬ 
ton, Morgan, Nabors, Neal, Powell, Pynes, Register, Reid, Rem- 
son, Richardson of Cuerokee, Sheffield, Simpson, Slade, Smith 
of Coosa, Staton, Thompson, Walden, Warren and Wood—49. 

Nays—Messrs. Allen, Baskins, Bell of Talladega, Brewer, 
Brown of Marion, Bulger, Calfee, Caldwell, Cary, Chamberlain, 
Denman, Eustace, Hale, Hammonds, Harris, Herndon, Houston, 
Jackson, Johnston of Perry, Mabry, Martin of Talladega, Mc¬ 
Call, Murphree of Pike, Murphy of Henry, Nelson, Parker, 
Pennington, Richardson of Monroe, Scarborough, Scott, Smith 
of Jefferson, Smith of Lauderdale, Stiff, Talley, Tait, Weaver, 
Williamson and Wright—38. 

The question then was upon ordering the bill to be engrossed 
for a third reading. 

The bill was so ordered. 

Yeas 51, nays 40. 

Yeas—Messrs. Speaker. Adams, Aldridge, Baugh, Bell of 
Franklin, Bennett, Boatright, Brock, Bulger, Cary, Clarke, Clay. 
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ton, Cloud, Colbert, Coleman, Dillard, Echols, Espy, Flournoy, 
Griffin, Higgins, Hobbs, Holly, Jeter, Johnson of Tallapoosa, 
Lesueur, Little, Mardis, Martin of Dale, McGhee, McRae, Mol- 
ton, Morgan, Nabors, Neal, Pynes, Register, Remson, Richard¬ 
son of Cherokee, Simpson, Slade, Smith of Coosa, Smith of 
Lauderdale, Staton, Stiff, Tait, Thompson, Walden, Warren 
and Wood—51. 

Nays—Messrs. Allen, Baskins, Bell of Talladega, Bradley, 
Brewer, Brown of Marion, Brown of TuskaLosa, Calfee, Cham¬ 
berlain, Cullum, Denman, Drummond, Edwards, Eustace, Hale, 
Hammonds, Harris, Herndon, Houston, Jac kson, Johnston of P., 
Kennedy, Mabry, Martin of Talladega, McCall, Murphree of 
Pike, Murphy of Henry, Parker, Pennington. Poweil, Reedus, 
Reid, Richardson of Monroe, Scarborough, Scott, Smith of Jef¬ 
ferson, Talley, Weaver, Williamson and Wright—40. 

Mr. Powell moved a suspension of business to allow him to 
introduce joint resolutions. 

Carried. 

Mr. Sheffield: to allow him to introduce a bill. 

Carried. 

Mr. Powell introduced joint resolution proposing amend¬ 
ments to the constitution; which were read, and ordered to a 
second reading. 

Mr. Sheffield: to authorize the Alabama and Tennessee River 
Railroad company, and the Tennessee and Coosa Railroad com¬ 
pany to unite and form one company ; and, 

To amend an act therein named ; which was read, and the 
constitutional rule being suspended, the same was read the sec¬ 
ond time forthwith, and on motion, referred to a select commit¬ 
tee composed of the delegations from Marshall, DeKalb, Chero¬ 
kee, St. Clair, Benton, Talladega and Tuskaloosa. 

Mr. Espy moved to suspend the regular order of business, for- 
the purpose of taking up and passing the Senate bill to providte- 
for annual sessions of the General Assembly, &c„ 

The motion prevailed. 

Yeas 55, nays 33. 

Yeas—Messrs. Speaker, Aldridge, Baskins, Baugh, Bell 
of Franklin, Bell of Talladega, Boatright, Brock, Browder, 
Brown of Tuscaloosa, Bulger, Calfee, Cary, Clarke, Cloud, Col¬ 
bert, Coleman, Dillard, Echols, Espy, Eustace, Flournoy, Griffin, 
Higgins, Holly, Jeter, Johnson of Tallapoosa, Jones, Little, 
Mardis, Martin of Dale, McGhee, McRae, Molton,.-Morgan, Mur¬ 
phree of Pike, Murphy of Henry, Nabors, Neal, Pynes, Regis¬ 
ter, Richardson of Cherokee, Sheffield, Simpson, Slade, Smith 
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of Coosa, Smith of Lauderdale, Staton, Stiff, Tait, Thompson, 
Walden, Warren and Wood—55. 

Nays—Messrs. Allen, Bradley, Brewer, Brown of Marion, 
Caldwell, Chamberlain, Clayton, Cullum, Denman, Hale, Ham¬ 
monds, Harris, Hobbs, Houston, Johnston of Perry, Mabry, 
Martin of Talladega, McCall, Nelson, Parker, Pennington, Reed* 
us, Reid, Richardson of Monroe, Scarborough, Scott, Smith of 
Jefferson, Talley, Weaver, Williamson and Wright—33. 

Mr. Espy then moved a suspension of the constitutional rule, 
in order to give the bill a third reading, and the motion was 
lost, four-fifths not voting in the affirmative. 

Yeas 49, nays 36, 

Yeas—Messrs. Speaker, Adams, Aldridge, B&ugh, Bell of 
Franklin, Bell of Talladega, Boatright, Brock, Browder, Bulger, 
Calfee, Cary, Clarke, Cloud, Colbert, Coleman, Dillard, Echols, 
Espy, Flournoy, Griffin, Higgins, Holly, Jeter, Johnson of Tal¬ 
lapoosa, Jones, Little, Mardis, Martin of Dale, McGhee, McRae, 
Mol ton, Nabors, Neal, Pynes, Register, Richardson of Cherokee, 
Sheffield, Simpson, Slade, Smith of Coosa, Smith of Laudeidale, 
Staton, Stiff, Tait, Thompson, Walden, Warren and Wood—49. 

Nays—Messrs. Allen, Bradley, Brewer, Brown of Marion, 
Brown of Tuskaloosa, Caldwell, Clayton, Cullum, Denman, 
Drummond, Eustace, Hale, Hammonds, Harris, Herndon, Hous¬ 
ton, Jackson, Johnston of Perry, Mabry, Martin of Talladega, 
Morgan, Murphree of Pike, Murphy of Henry, Nelson, Parker, 
Bennington, Reed us, Reid, Richardson of Monroe, Scarborough, 
Scott, Smith of Jefferson, Talley, Weaver, Williamson and 
Wright—36. 

Mr. Brock moved to suspend the business before the House 
to enable him to offer a resolution. 

Carried. 

Mr. Brock then offered the following resolution; which was 
adopted, viz: 

Resolved , That the committee on Federal Relations be in¬ 
structed to inquire into the expediency of memoralizing Con¬ 
gress, to apply the three per cent fund arising from the sale of 
the public lands to the persons of education in this State, with 
leave to report by joint memorial or otherwise. 

Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate has organized and passed the fol¬ 
lowing bills, viz: 

To amend a certain act therein named, relative to the road 
laws in certain cases; 

To authorize administrators of insolvent estates to maintain 
notions for the recovery of lands in certain cases; 
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To enlarge the jurisdiction of the probate court of the several 
counties in this State ; 

To incorporate the South and North Alabama Railroad com¬ 
pany. 

Also, the following House bills : 

To incorporate the schools of Loachapoka, in Macon county ; 

To locate the county site of Hancock county, amended by the 
Senate. 

The Senate bills: 

To enlarge the jurisdiction of the probate court of the several 
counties of this State ; 

To authorize administrators of insolvent estates to maintain 
actions for the recovery of land in certain cases; 

To amend certain acts therein named relative to the road laws 
in certain counties; 

To incorporate the South and North Alabama Railroad 
company ; were severally read, and ordered to a second reading. 

The House concurred in the amendment of the Senate to the 
House bill to locate the county site of Hancock county. 

The engrossed bill: 

To improve sections 2319 and 2320 of the Code of Alabama, 
was passed. 

Mr. Wood moved to suspend the consideration of bills on 
their reading, for the purpose of taking up and considering bills 
on their second reading. 

The House resumed the consideration of the bill to extend 
the time for the payment of the balance of the principal of the 
debt due from the Mobile and Ohio Railroad company. 

The question being upon the adoption of the amendment of 
Mr. Nabors. 

Mr. Hale moved to lay said amendment on the table. 

Carried. 

Yeas 53, nays 28. 

Yeas—Messrs. Speaker, Baugh, Bell of Talladega, Boatright, 
Bradles, Brewer, Brock, Browder, Brown of Marion, Brown ot 
Tuskaloosa, Bulger, Caldwell, Chamberlain, Clarke, Colbert, 
Coleman, Dillard, Drummond, Echols, hlspy, Griffin, Hale, Har¬ 
ris, Herndon, Higgins, Hobbs, Holly, Houston, Johnson of Tal¬ 
lapoosa, Jones, Kennedy, Little, Mabry. Mardis, Martin of Tal¬ 
ladega, Mol ton, Morgan, Nelson, Pennington, Powell. Reedus, 
Register, Reid, Richardson of Monroe, Scott, Slade, Smith ol 
Lauderdale, Staton, Walden, Weaver, Williamson, Wood and 
Wright—53. 

Nays—Messrs. Adams, Aldridge, Allen, Bell of Franklin, 
Calfee, Clayton, Cloud, Denman, Edwards, Eustace, Flournoy, 
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Hammonds, Jackson, Jeter, Martin of Dale, McCall, McRae, 
Murphree of Pike, Murphy of Henry, Nabors, Neal, Parker, 
Pynes, Richardson of Cherokee, Smith of Coosa, Smith of Jef¬ 
ferson, Stiff and Warren—28. 

Mr. Hale moved to amend the bill as follows: 

Amend by striking out all after tin* word “debt,” in the sec¬ 
ond from the last line of the 1st section, and insert “annually,” 
at the rate of eight per cent per annum. 

Sec. —. Be it further enacted , That the Governor of the State 
of Alabama, at the time he takes security for the extension of 
said loan, shall take an irrevocable power of attorney for said 
railroad company, and its securities, given to secure said exten¬ 
sion, authorizing the treasurer of the State of Alabama and the 
comptroller of the State of Alabama, or either of them, or the 
successors in office of either of them, in default of the payment 
of either the principal or interest that may accrue, to confess a 
judgment in the circuit court for Montgomery count}’, in favor 
of the State o^ Alabama against said company and its securities, 
for the amount that may be due and unpaid under the provis¬ 
ions of this act, and so to continue from time to time to confess 
judgment for such amounts as may be due and unpaid, either of 
principal or interest. 

And he it further enacted , That nothing in this act shall 
be so construed as to operate as an extension of said debt 
or to deprive the State of any of its rights or remedies for the 
immediate collection thereof, until the provisions of this act are 
assented to by said company, and the security given, and the 
power of attorney made as herein provided for, and unless the 
same shall be done on or before the first day of May, 1858, said 
company shall in no case have any of the benefits of this act, 
nor shall said debt be extended at any time thereafter. 

Mr. Speaker (Mr. Smith, of Lauderdale, in the chair) moved 
to amend the amendment of Mr. Hale as follows : 

And provided further , That the failure to pay promptly and 
punctually the interest as it may fall due, annually, the whole 
debt shall be deemed and considered as due, and the Governor 
may therefore proceed to enforce the collection thereof, any pro¬ 
vision in this act of extension to the contrary notwithstanding. 

Which amendment was accepted by Mr. Hale, and said amend¬ 
ment was adopted. 

Mr. Hale moved to amend further by striking out “quarterly,” 
when it occurs in the bill and insert “annuallyand said 
amendment was adopted. 

Mr. Jones moved the following amendment, vi z : 

Sec, —. Be it further enacted. That whereas the loan to said 
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company by the State was made in notes of the State Bank and 
Branches, and doubts have arisen as to the legal validity of said 
loan, and it is desirable that such doubts should be removed, it 
is hereby declared and enacted, that, by the extension hereby 
granted and provided for the said railroad company, shall waive 
and be deemed to have waived any defence or objection to or 
against the validity of said loan, and shall never be allowed in 
any legal proceedings, by any plea or otherwise, to question or 
dispute the validity of said loan, and any violation of the pro¬ 
visions of this section of this act by said company, shall be a 
cause of forfeiture of its charter. 

Said amendment was adopted. 

Mr. Hale moved the previous question. 

Mr. Williamson moved to suspend the rule requiring the 
House to adjourn at half past one o’clock. 

Mr. Echols moved to adjourn, and said motion prevailed. 

And the House adjourned until half past three o’clock, this 
afternoon. 


AFTERNOON SESSION. 

House met pursuant to adjournment. 

Mr. Hale moved to suspend all evening business to consider 
bills on their second reading. Carried. 

The House then resumed the consideration of the bill to ex¬ 
tend the time for payment of the balance of the principal of 
the debt due from the Mobile and Ohio Bail road company to the 
State of Alabama. 

The question being on the motion of Mr. Hale for the pre¬ 
vious question, and the same was sustained. 

Yeas 44, nays 23. 

Yeas—Messrs. Adams, Aldridge, Bell of Franklin, Bell of 
Talladega, Bennett, Bradley, Brown of Marion, Brown of Tus- 
kaloosa, Caldwell, Chamberlain, Clarke, Cloud, Colbert, Cole¬ 
man, Dillard, Drummond, Edwards, Griffin, Hale, Harris, Hobbs, 
Holly, Houston, Jackson, Jones, Lesueur, Little, Mabry, Majors, 
Mardis, Martin of Talladega, McCall, Morgan, Nelson, Powell, 
Pynes, Beedus, Bichardson of Monroe, Slade, Smith of Coosa, 
Staton, Walden, Wood and Wright—44. 

Nays—Messrs. Speaker, Allen, Boatright, Brewer, Calfee, 
Clayton, Eustace, Flournoy, Johnson of Tallapoosa, Kennedy, 
Martin of Dale, McBae, Murphree of Pike, Hurphy of Henry, 
Nabors, Neal, Parker, Beid, Bichardson of Cherokee, Scarbor¬ 
ough, Simpson, Smith of Jeffersop, and Warren—28. 

And said bills were ordered to be engrossed. 
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Yeas 48* nays 32. 

Yeas—Messrs. Speaker, Bell of Talladega, Bennett, Bradley, 
Brock, Brown of Marion, Brown of Tuskaloosa, Caldwell, 
Chamberlain, Clarke, Cloud, Colbert, Coleman, Culium, Dillard, 
Drummond, Echols, Griffin, Hale, Harris, Herndon, Hobbs, 
Holly, Houston, Jackson, Jeter, Jones, Lesueur, Little, Mabry, 
Majors, Mardis, Martin of Talladega, Molton, Morgan, Nelson, 
Pennington, Powell, Pynes, Reedus, Slade, Smith of Coosa, 
Staton, Stiff, Tait, Thompson, Waldeu and Wood—48. 

Nays—Messrs. Allen, Baugh, Bell of Franklin, Boatright, 
Brewer, Browder, Calfee, Cary, Clayton, Edwards, Eustace, 
Flournoy, Johnson of Tallapoosa, Kennedy, Martin of Dale, 
McCall, McRae, Murphree of Pike, Murphy of Henry, Nabors, 
Neal, Parker, Reid, Richardson of Cherokee, Richardson of 
Monroe, Scarborough, Simpson, Smith of Jefferson, Talley, 
Warren, Weaver and Wright—32. 

Mr. Morgan moved to suspend the business before the House 
to allow the comgnittee on Accounts to report. 

Lost. 

The bills : 

To incorporate Forest Hill Female Seminary, in Talladega 
county; 

To incorporate the town of Columbiana, in the county of 
Shelby ; were severally read the second time and referred to the 
committee on Corporations. 

The joint resolutions: 

To change the time of the meeting of the General Assembly, 
was read the second time, and referred to the committee on Con¬ 
stitutional .Amendments. 

The bills: 

To provide for the arrest and conviction of negro thieves; 

Providing for garnishment in certain cases ; and, 

To amend section 2768 of the Code ; 

To extend the powers of the police of the city of Montgomery ; 

To amend section 397 of the Code of Alabama; 

To prevent members of the Legislature from receiving extra 
mileage, &c; 

For the relief of Thos. M. Atkins; 

To amend section 2118 and 2i21 of the Code; were severally 
read the second time and referred to the committee on the Judi¬ 
ciary. 

The bill: 

To repeal an act entitled an act to make a loan to the Ala¬ 
bama and Tennessee Rivers Railroad company, passed January 
21, 1856, was read the second time. 
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Mr. Nabors moved to suspend the constitutional rule, to give 
the bill a third reading forthwith. 

Lost. 

And the bill was ordered to be engrossed. 

The bill: 

For the relief of U. T. Cleveland, sheriff of Mobile county, 
was read the second time and ordered to be engrossed. 

The bill: 

For the relief of Joshua Lyon, tax collector of Sumter coun¬ 
ty, was read the second time; and, 

On motion of Mr. Houston, the constitutional rule was sus¬ 
pended, and the bill read the third time forthwith, and passed. 

The bill: 

To divorce Sarah A. Eustis, from her husband, Joseph G. Eus- 
tis, and to divorce other persons therein named, was read the 
second time; and, 

On motion of Mr. Nabors, the constitutional rule was suspen¬ 
ded, and the bill was read the third time and passed. 

The bills: 

To divorce certain persons therein named ; 

To divorce certain persons therein named; 

To increase the compensation of the members of the commis¬ 
sioners court for the county of Pike ; 

To incorporate the Hurricane Academy in Barbour county; 

To divorce certain persons therein named ; 

To divorce James R. Simms, from his wife, Eveline M. Simms; 

To divorce certain persons therein named; 

Also, the Senate bill: 

For the relief of the administrators of the estate of Richard 
Long, late of Pickens county, deceased ; were severally read the 
second time, and the constitutional rule being suspended, the 
same were severally read the third time forthwith, and passed. 

The bills: 

To repeal an act entitled an act to compensate tales juros in 
certain cases; 

To increase the fees of coroners by amending section 3994 of 
the Code; 

To amend the law in relation to the unlawful detainer of lands; 
were severally read the second time, and the constitutional rule 
being suspended, the same were severally referred to the commit¬ 
tee on the Judiciary. 

The bill: 

To incorporate the Lincoln Male and Female Academy in 
Talladega county, was read the second time, and referred to the 
committee on Corporations. 
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Message from the Governor, by Watt Phelan, private secre¬ 
tary : 

Mr. Speaker: His excellency the Governor has approved of 
bills which originated in the House of Representatives, of the 
following titles: 

An act to amend section 2175 of the Code of Alabama; 

An act to provide for the administration on the estate of John 
Troup, deceased; 

An act to change the time of taking up the State docket in 
Bibb county; 

An act to increase the pay of regular and tales jurors in the 
counties of Choctaw and Clarke; 

An act to authorize the probate court of Lowndes to grant let¬ 
ters of administration on the estate of John H. Cottingham; 

An act for the relief of L. P. Buttler of Montgomery county ; 

An act to authorize A. I). Carey, judge of probate of Conecuh 
county, to act as such in a certain case therein named; 

An act to increase the pay of sheriffs in this State; 

An act for the relief of James Scales, Jr.; 

An act for the relief of Walter Trainum; 

An act to change the name of the county of Hancock; 

An act for the relief of Austin Murphree, sheriff of the coun¬ 
ty of Blount. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate has passed the following bill as 
amended therein: 

To amend section 1537 of the Code of Alabama. 

The bill: 

To secure to mechanics and builders a lien on work done and 
materials furnished, was read the second time, and referred to 
the committee on Propositions and Grievances. 

The bill: 

For tbe relief of James Sheppard Diggs, of Dallas county, 
was read tbe second time. 

Mr. Martin, of Talladega, moved to amend the bill by adding 
the name of Mary Annah Diggs ; said amendment was adopted, 
and the bill as amended ordered to be engrossed. 

Mr. Jackson moved to suspend the business before the House, 
in order to consider the message just received from the Senate. 

Carried. 

And the House concurred in the amendment of the Senate to 
tbe House bill: 

To amend section 1537 of the Code of Alabama. 

The bill: 



396 


To authorize the recovery of a conventional interest as high 
as twelve per cent, per annum, was read the second time. 

Mr. Bulger moved to lay the bill on the table. 

Mr. Martin, of Talladega, moved to postpone the further con* 
sideration of the bill unitil the 29th day of January, instapt. 

Carried. 

The bills : 

To amend section 391 of the Code; 

And the Senate bills: 

To regulate the manner and reduce the expenses of advertis¬ 
ing the settlements of executors, administrators and guardians; 

Requiring witnesses to appear and testify before grand juries 
in certain cases therein designated; were severally read the sec¬ 
ond time, and referred to the committee on the Judiciary. 

The bill: 

To be entitled an act to reduce the tax on certain property 
therein specified, was read the second time, and referred to the 
committee on Ways and Means. 

The bill: 

To fix the time for musters in this State, and for other pur¬ 
poses, was read the second time; and, 

On motion of Mr. Bulger the constitutional rule was suspen¬ 
ded, and the bill was read the third time, and passed. 

The Senate bill: 

To establish election precincts, and for other purposes, was read 
the second time, and referred to the committee on Privileges and 
Elections. 

The Senate bill: 

To amend an act approved February the 3, 1852, to incor¬ 
porate the North Alabama College, was read the second time, 
and referred to the committee on Corporations. 

The Senate bill: 

To regulate the chancery courts for the counties of Franklin 
and Lauderdale, was read the second time. 

Mr. Jackson moved to amend the bill by striking out the 
words, “ in the town of Florence and in the town of Tuseumbia,” 
where they occur in the bill. 

Said amendment was adopted. 

And on motion of Mr. Wood, the constitutional rule was sus¬ 
pended, and the bill read the third time forthwith, and same was 
lost. 

The Senate bill: 

To regulate the time of holding the chancery courts in the 
counties of Barbour and Sumter, was read the second time, the 
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constitutional rule was suspended, by motion of Mr. Houston, 
and the bill was read the third time, and passed. 

The hour of five o’clock arrived, and the House adjourned 
uutil to-morrow morning, at half past 9 o’clock. 

r ^ Saturday, January 23, 1858. 

The House met pursuant to adjournment. 

Prayer by Rev. Mr. Hill. 

Mr. Smith, of Lauderdale, moved to dispense with the read¬ 
ing of the journal, in order to take up the bill to provide tor 
annual sessions of the General Assembly. 

Carried. 

And the question being, shall the bill pass, and the same was 
passed. 

Yeas 45, nays 38. 

Yeas—Messrs. Speaker. Adams, Aldridge, Baugh, Bell of 
Franklin, Bennett, Brock, Browder, Bulger, Cary, Clarke, Clay¬ 
ton, Cloud, Colbert, Coleman, Dillard, Echols, Espy, Flournoy, 
Griffin, Holly, Jeter, Lesueur, Little, Mardis, Martin of Dale, 
McGhee, McRae, Molton, Nabors, Neal, Pynes, Register, Rich¬ 
ardson of Cherokee, Sheffield, Simpson, Slade, Smith of Coosa, 
Smith of Lauderdale, Staton, Stiff, Tait, Thompson, Walden, 
Warren and Wood—45. 

Nays—Messrs. Baskins, Bell of Talladega, Boatright, Bradley, 
Brewer, Brown of Marion, Brown of Tuskaloosa, Calfee, Cald¬ 
well, Chamberlain, Denman, Drummond, Edwards, Eustace, 
Hammonds, Harris, Higgins, Houston, Johnston of Perry, Ma- 
bry, Martin of Talladega, McCall, Morgan, Murphree of Pike, 
Murphy of Henry, Parker, Pennington, Powell, Reid, Remson, 
Richardson of Monroe, Scarborough, Smith of Jefferson, Talley, 
Weaver, Williamson and Wright—38. 

Mr. Brewer moved to suspend the reports of the committee, 
in order to allow the committee on Divorce and Alimony to re¬ 
port. 

Mr. Browder moved to amend, so as to allow special commit¬ 
tee on the bill to stay executions, &c., to report. 

Mr. Pennington moved to amend, so as to allow committee on 
Sixteenth Sections to report. 

Said motions were severally lost. 

Mr. Williamson, from the committee on Enrolled Bills, to 
whom was referred the following bills, find them correctly en¬ 
rolled : 

A bill: 

To be entitled an act authorizing the commissioners’ court to 
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apply six hundred dollars out of fines and forfeitures to make 
the office of judge of probate fire proof; 

A bill: 

To be entitled an act to provide for binding the manuscript 
acts of the legislature ; 

A bill: 

To be entitled an act to allow compensation to viewers of 
public roads, in Benton county. 

Mr. Holly moved to suspend reports to consider bills on their 
second reading. 

Carried. 

Mr. Speaker laid before the House a record of divorce; which 
was referred to the committee on Divorce and Alimony. 

Mr. Echols moved to suspend the business before the House, 
in order to consider the bill to extend the time for the payment 
of the balance of the principal of the debt from the Mobile and 
Ohio Railroad company, to the State of Alabama. 

The motion prevailed, and the bill was read the third time, 
and passed. 

Yeas 53, nays 33. 

Yeas—Messrs. Speaker, Baskins, Bell of Talladega, Bennett, 
Bradley, Brock, Brown of Marion, Brown of Tuskaloosa, Bul¬ 
ger, Caldwell, Chamberluin, Clarke, Colbert, Coleman, Dillard, 
Drummond, Echols, Griffin, Hale, Harris, Herndon, Higgins, 
Hobbs, Holly, Houston, Jackson, Jeter, Jones, Lesueur, Little, 
Mabry, Majors, Mardis, Martin of Talladega, McGhee, Molton, 
Morgan, Nelson, Pennington, Powell, Pynes, Rtrnson, Scott, 
Sheffield, Slade, Smith of Coosa, Smith ot Lauderdale, Staton, 
Tait, Thompson, Walden, Williamson and Wood—53. 

Nays—Messrs. Adams, Aldridge, Baugh, Bell of Franklin, 
Boatright, Brewer, Calfee, Cary, Clayton, Denman,* Edwards, 
Espy, Eustace, Flournoy, Hammonds, Johnston of Perry, Ken¬ 
nedy, Martin of Dale, McCall, McRae, Murphree of Pike, Mur¬ 
phy of Henry, Nabors, Neal, Parker, Reid, Richardson of Cher¬ 
okee, Richardson of Monroe, Scarborough, Simpson. Smith of 
Jefferson, Talley, Warren, Weaver and Wright—33. 

Mr. Brown, of Tuskaloosa, moved to suspend the considera¬ 
tion of the business before the House, to allow select committee 
on the Alabama Insane Hospital, to report. 

The motion prevailed. 

Mr. Brown, of Marion, moved to adjourn. 

Lost. 

Mr. Brown, of Tuskaloosa, then reported a bill to be entitled 
an act to provide for the inclosure and improvement of the 
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grounds of the Alabama Insane Hospital, and supplying the 
building with furniture ; which was read the first time, and the 
rule being suspended, the same was read the second time forth¬ 
with. 


PROTEST OF MR. SPEAKER, AND OTHERS: 

The House of Representatives having under consideration a 
bill anthorizing an extension of the loan to the Mobile and Ohio 
Railroad company, the undersigned voted in the affirmative, 
upon the question of ordering the bill to be engrossed fora third 
reading; and in the exercise of their constitutional privilege, 
assign the following as some of the reasons prompting their ac¬ 
tion in the premises: 

The attorney general and other distinguished legal gentlemen 
of the State, have expressed the opinion that note's of the old 
State Bank and Branches which were originally paid to the 
company, were not money, and could not be considered in law 
as a valid or valuable consideration—that the company would 
thus have a legal defence to any suit that the State might insti¬ 
tute for the collection of the amount of the loan—in this we en¬ 
tirely concur. The present bill in addition to other stringent 
requisitions, requires a waiver of this defence, and authorizes 
the Governor not only to exact ample security for the principal, 
with eight per cent, interest, but, also a power of attorney ex. 
ecuted by the company and its securities, providing for the con¬ 
fession of judgment against them upon the failure to pay prompt¬ 
ly the interest or principal, as they may severally fall due. The 
bill further provides, that the company shall pay all attornies 
fees and other expenses incurred by the State, and declares that 
upon the failure of the company to pay the interest at the time 
that it becomes due, that the Governor may proceed to enforce 
the collection of the entire debt. 

We believe the State is hereby protected from ultimate loss, 
and under the bill may secure the return of the amount loaned 
to the company, which under other circumstances, could not be 
recovered. 

We distinctly declare, that if it had been an original proposi¬ 
tion to loan or appropriate money to a private corporation, we 
should unhesitatingly have voted in the negative, as no measure, 
even remotely contemplating State aid, could under any circum¬ 
stances receive our assent. Considering the question involved, 
strictly as that between creditor and debtor concerning a liabil¬ 
ity already contracted, we feel justified in our course, intending 
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thereby to secure the payment to the State of what we conceive 
to be at least a doubtful debt. Whilst there are other and minor 
reasons influencing our votes, the above are the prominent ones. 

C. M. JACKSON. 

J. W. PENNINGTON. 

N If. BROWN. 

STEPHEN W. HARRIS. 

N. B. LESUEUR. 

A. CULLUM. 

JAMES S. WILLIAMSON. 

M. J. BULGER. 

H. D. SMITH. 

A. J. COLEMAN. 

JAMES BROCK. 

A. G. MABRY. 

J. P. MORGAN. 

S- S. SCOTT. 

J. W. ECHOLS. 

BENJAMIN THOMPSON. 
WILLIAM M. GRIFFIN. 
JAMES L. SHEFFIELD. 
ALFRED HOLLY. 

THOS. W. STATON. 

ALEX. SMITH. 

H. A. McGHEE. 

A. LITTLE. 

J. S. COLBERT. 

J. C. BASKINS. 

SAMUEL JETER. 

JAMES PYNES. 

A. G. BENNETT. 

L. M. STIFF. 

S. A. M. WOOD. 

The hour of 11 o’clock having arrived, on motion of Mr. 
Baugh, the consideration of special orders was suspended to pro-- 
ceed with the bil 1 now before the House. 

Mr. Brown, of Tuskaloosa, moved to suspend the further con¬ 
sideration of the bill until Tuesday, 26th inst. 

Mr. Weaver moved to postpone until 30th inst. 

Lost. 

The question then was upon the motion of Mr. Brown of Tus¬ 
kaloosa, and the same was sustained. 

Message from the Senate by Mr. Cain: 
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Mr. Speaker: The Senate has originated and passed bills as 
follows: 

To extend and renew the operation of uu .act therein named; 

To amend an act to incorporate the Alabama and Georgia 
Railroad company, approved January 19, 1350; 

To regulate the filing of bills in chancery in certain cases. 

Senate has also passed House bills of the following titles: 

To give the probate court of Dallas county jurisdiction over 
the estate of Calvin Norris, deceased ; 

To define the boundaries of the town of Jasper in the county 
of Walker; 

To amend section 5500 of the Code; 

To amend section 1800 of the Code; 

To extend the provisions of sections 2451 and 2605 of the 
Code; 

To establish a company beat in Blount county ; 

To ameud an act therein named, incorporating the White 
Plume Riflemen; 

To amend the laws relative to the summoning of witnesses to- 
the circuit court of Marengo county ; 

To create an additional company beat and election precinct in 
Marshall countv ; 

To extend the Fall term of the circuit courts for Talladega 
county; 

To amend the estray law in Baldwin county; 

For the relief of John I). Price of Jefferson county; 

To authorize James II. Weaver to have the roof and plaster¬ 
ing of the capitol repaired; 

To change the mode of electing the county treasurer and 
county surveyor of the county of Butler; 

To pay witnesses before grand juries, amended as therein 
shown; 

For the relief of the estate of Abraham Pennington of Choctaw 
county; 

To amend section 3249 ol the Code; 

To authorize the court of county commissioners of Pickens 
county to refund a certain fine. 

Mr. Thompson moved to suspend the business before the House 
to allow him to introduce a bill. 

Carried- 

Mr. Thompson then introduced a bill to incorporate the town 
of Union Springs, in Macon county, which was read, and under 
a suspension of the constitutional rule was read the second and 
third times forthwith and passed, and ordered forthwith to the 
Senate. 


u2f> 
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Mr. Scott asked and obtained Jeave to record bis vote in the 
affirmative, on the vote ordering the bill to extend the time for 
the payment of the principal of the debt due from the Mobile 
and Ohio Railroad company to the State of Alabama, to be en¬ 
grossed. 

Mr. Bulger moved to suspend all business before the House to 
allow select committee, on the bill authorizing the stay of exe¬ 
cutions, &e., to make a report. 

Lost. 

The House concurred in the amendment of the Senate to the 
House bill to pay witnesses before grand juries. 

The Senate bid : 

To regulate the filing of bills in chancery in certain cases, was 
read, and the rule being suspended, the same was read the sec¬ 
ond time forthwith, and referred to the committee on the Judi¬ 
ciary. 

Mr. Harris moved to suspend the business before the House, 
so as to allow committee on Corporations to report certain bills. 

Mr. Flournoy moved to amend motion so as to allow special 
committee on bill to stay executions, &e., to report; said motions 
severally prevailed, and 

Mr. Hale, from the committee on Corporations, reported favor¬ 
ably to the bill to incorporate the town of Maysville, in the 
county of Madison, and the constitutional rule being suspended, 
by motion of 

Mr. Hums, the bill was read the third time forthwith and 
passed, arid ordered to the Senate. 

Mr. Bu’ger, from the select committee to whom was referred 
the bills and amendments providing for the stay of executions in 
certain cases, reported a substitute therefor, to be entitled an act 
to provide lor staying executions in certain cases. 

Mr. Molton moved to indefinitely postpone the further consid¬ 
eration of the whole subject. 

Mr. Scott mov'd to postpone the consideration, See., until 
Tuesday, 26th instant, at 11 o’clock, a. m. 

Message from the Senate by Mr. Cain: 

Mr. Speaker: The Senate lias originated and .passed the fol¬ 
lowing bills: 

To audjorizo registers in chancery to take acknowledgments 
of conveyances, and administer oaths; 

To provide tor burning the mutilated bills of the Bank of 
Montgomery, in the comptroller’s office. 

Mr. Nabors obtained leave, to record his vote in the affirmative 
on the passage of the bill to provide for annual sessions of the 
General Assembly. 
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And, on motion of Mr. Warren, the House adjourned until 
Monday morning, at half-past nine o’clock. 

Monday, January 25,1858. 

The House met pursuant to adjournment. 

Prayer by Rev. Bishop Cobbs. 

The journal of Saturday’s proceedings was read and approved. 

Mr. Jackson asked and obtained leave to have his protest, in 
regard to the vote on the bill to extend the time for ihe payment 
•ot the balance of the debt due from the Mobile and Ohio Rail¬ 
road company to the State of Alabama, spread upon the journal. 

PROTEST. 

The House of Representatives, having under consideration a 
bill to be entitled an act to extend the loan to the Mobile and 
Ohio Railroad company, the undersigned voted for said bill and 
now asks leave to spread his reasons therefor upon the journals. 
Whilst the undersigned would have voted against any bill or 
proposition to loan money belonging to the State to any Railroad 
company, yet this debt, arising out of a loan heretofore made by 
the State to the Mobile and Ohio Railroad company, of the bills 
of the old State Bank and Branches, and the attorney general 
having given it as his official opinion that said loan was illegal, 
because the notes of the State Bank and Brandies were bills of 
credit, and therefore that any obligation given for them by the 
company was void and could not be enforced, and many of the 
ablest jurists of the State concurring in that opinion, the under¬ 
signed believed that it was to the interest of the State to extend 
the debt at eight per cent, interest, upon condition that the com¬ 
pany would abandon that defence, give ample security, and a 
power of attorney to confess judgment, in the event there was 
any default in the prompt payment of either principal or inter¬ 
est, and thereby render a don't, now doubtful, secure to the State. 

WILLIAM M. JACKSON. 

Mr. Adams moved to suspend the call of the counties, in or¬ 
der to take up certain bills. 

Mr. Sheffield moved to amend so as to allow committees to 
make report. 

Mr. Powell called for a division of the question, and the ques¬ 
tion was first on the motion of Mr. Adams, and the same was 
carried. 

The question then was upon the motion of Mr. Sheffield, arid 
the same was carried. 
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Mr. Adams then introduced a bill to be entitled an act to re¬ 
peal an act therein named, so far as the same relates to Butler 
county, which was read the second and third times forthwith and 
passed, and ordered forthwith to the Senate. 

Also, the bill to be entitled an act to amend an act entitled an 
act to change the inode of assessing the tax of Butler county, 
approved of February, 1856, was taken up, read the second time, 
and under a suspension of the rule, the same was read the third 
time forthwith and passed, and ordered to the Senate. 

Mr. Sheffield from the select committee, to which the same 
was referred, reported back to the House the bill to authorize 
the Alabama and Tennessee Pavers Bailroad and the Tennessee 
and Coosa Railroad company to unite and form one company; 
and to amend an act therein named, amended by the committee 
as follows: amend section i>, where Davidson gap occurs, by 
striking out the word “gap’’ and inserting “ hollow," and recom¬ 
mend the passage of the bill as amended. 

Said amendment was adopted. 

Mr. Powell moved to postpone the further consideration of 
the bill until Thursday next, at 11 o’clock of that day. 

Lost. 

Mr. Griffin moved that the bill be postponed until tomorrow, 
the 26th instant, 11 o'clock, a. m., and 

The modon prevailed. 

Mr. Houston moved to suspend business, &c., in order to take 
up the resolution in regard to night sessions. 

Carried. 

Mr. Caldwell moved to amend the resolution by adding on 
Mondays, Wednesdays and Fridays, which was adopted. The 
question then was upon the adoption of the resolution as 

amended. 

Mr. Bulger moved to postpone until Friday next, at 11 o’clock. 
Lost. 

Yeas 14, nays 72. 

Yeas—Messrs. Speaker, Raskins, Bell of Talladega, Boatright, 
Bradley, Bulger, Calfee, Herndon, Johnston of Perry, McGhee, 
Murphy of Iicnry, Richardson of Monroe, Tait and Wood—14. 

Nays—Messrs. Adams, Aldridge, Allen, Baugh, Bell of Frank¬ 
lin, Bennett, Brewer, Brock, Brovyder, Brown of Marion, Brown 
of Tuskaloosa, Caldwell, Chamberlain, Clarke, Clayton, Cloud, 
Colbert, Coleman, Denman, Dillard, Drummond, Eustace, Flour¬ 
noy, Goode, Griffin, Hale, Hammonds, Higgins, Hobbs, Holly, 
Houston, Jackson, Jeter, Johnson of Tallapoosa, Jones, Lesueur, 
Little, Mabry, Majors, Mardis, Martin of Dale, McCall, McRae, 
Molton, Morgan, Murphree of Pike, Neal, Nelson, Parker, Pen- 
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mngton, Pynes, Heed us, Hegister, Reid, Remson, Scarborough, 
Scott, Sheffield, Simpson, Slade, Smith of Coosa, Smith of Jeffer¬ 
son, Smith of Lauderdale, Staton, Stiff, Talley, Thompson, Wal¬ 
den, Warren, Weaver, Williamson and Wright—72. 

Mr. Houston moved to amend bv striking out the words “af¬ 
ter Monday next,” and inserting in'lieu thereof the word “here¬ 
after.” 

Mr. Johnston, of Perry, moved to amend by striking out 
seven and inserting six o’clock, and by striking out nine and in¬ 
serting eleven o’clock. 

Mr. Johnson, of Tallapoosa, moved to lay the amendment of¬ 
fered by Mr. Johnston, of Perry, on the table. 

Mr. Remson moved to amend as follows: And that committees 
shall have precedence to make their reports, and next bills on 
their second reading. 

Mr. Bulger moved to amend said amendment as follows: and 
that this rule shall not be suspended, which was adopted. 

The question then was upon the adoption of the amendment 
offered by Mr. Remson, and the same was adopted. 

Mr. Johnson, of Perry, moved to amend by striking out “nine” 
and inserting “ten o’clock.” 

Lost. 

Mr. Wood offered the following substitute : 

Resolved , That this House will meet on Monday, Wednesday 
and Friday evenings, at 7o’clock, and adjourn at 9 o’clock; and 
that the reports of committes, and bills on their second reading 
shall have precedence of all other business, unless this rule shall 
be suspended by two thirds of this House. 

Mr. Ilobbs moved to amend said substitute by striking out 
“nine,” and inserting “ half past nine o’clock.” 

Lost. 

The question then was upon the adoption of the substitute, 
and the same was adopted. 

Mr. Register moved to suspend the business before the House 
in order to take up certain bills. 

Mr. Griffin moved to amend so as to take up also, the resolution 
in regard to adjournment. 

Lost. 

The question then was upon the- motion of Mr. Register, and 
the same was lost. 

Mr. Mabry moved to suspend the consideration of special or¬ 
ders, to proceed with the call of the counties. 

Carried. 

Message from the Senate, by Mr. Cain: 
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Mr. Speaker: The Senate h;is originated and passed the fol¬ 
lowing bills: 

3?or the relief of Lewis M. Simpson ; 

To amend an act to incorporate the Marengo Plank or Covered 
Road company; also, 

House bill: 

To regulate the time for taking up the State docket, for the 
trial of cases in the circuit court, for the fourth judicial circuit of 
Alabama; 

For the payment of jurors in Jefferson county; 

Joint resolutions designating the application of certain lands 
granted by Congress to the State of Alabama; 

The Senate recedes from it3 amendment to the bill for the re¬ 
lief of certain persons therein named ; 

The Senate concurred in the amendment of the bill to provide 
for the election of additional trustees of the University; 

The Senate has receded from the amendment as, to Joseph Ed¬ 
wards in the bill lor the relief of certain persons therein named, 

CALL or COUNTIES. 

Mr. Goode introduced a bill to be entitled an act to make Pc 
nina Dubose a free dealer; 

Mr. Warren: a bill to authorize Wilson J. Keener & Sons, 
in Coffee county to attach to their mills in said county any ma¬ 
chinery they may deem necessary : Provided , they do not raise 
the dam of said mill any higher. 

Mr. Mabry introduced a bill to be entitled an act to iucorpor- 
porate the Normal College of Alabama. 

Mr. Brewer: a bill to increase the corpensatiou of the clerks 
of the House and Senate. 

Mr. Martin, of Dale: a bill to secure the forthcoming of per¬ 
sonal property inortguaged after being sold. 

Mr. Higgins: a bill to protect the rights of settlers along the 
line of the Wills’ Valley and Tennessee River Railroads. 

Mr. Herndon: a bill to amend an act entitled an act to amend 
the act approved February 15, 1854, and to extend the jurisdic¬ 
tion of the probate courts of the several counties in this State, 
approved February 5,1856. 

Also, a bill to incorporate the German Turner Society, in Mo¬ 
bile j which bills were severally read and ordered to a second 
reading. 

Mr. Higgins introduced a bill to legalize the establishment of 
beat number 19, in DeKalb county; which was read, and the 
constitutional rule being suspended, the same was read the sec- 
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ond time forthwith, and referred to the committee on Privileges 
and Elections. 

Mr. Little introduced a bill to be entitled an act to establish 
an election precinct in Winston county, in this State; which was 
read, and the constitutional rule being suspended, the same was 
read the second and third times forthwith, and passed. 

Mr. Thompson introduced a bill to be entitled an act to author¬ 
ise James H. Clanton, executor, to erect gates on a certain pub¬ 
lic road therein named ; which was read, and the rule being sus¬ 
pended, the same was read the second time forthwith. 

Mr. Flournoy moved a suspension of the rule in order to give 
the bill a third reading forthwith. 

Lost. 

And the bill was ordered to be engrossed. 

Mr. Jones introduced a bill to be entitled on act in reference 
to the estate of Hilary Foster, deceased. 

Also, a bill in relation to the estate of Williamson Forbes, de¬ 
ceased; which bills were severally read the first time, and the 
rule being suspended, the same were severally read the second 
time forthwith, and ordered to be engrossed. 

Mr. Chamberlain introduced a bill amendatory to the act se¬ 
curing the collection of rents in the city of Mobile; which was 
read, and the rule being suspended, the same was read the sec¬ 
ond time, and referred to a select committee composed of the 
delegation from Mobile. 

Mr. Dillard introduced a bill to amend the corporate powers 
of the city of Montgomery ; which was read, and the rule being 
suspended, the same was read the second time forthwith, and re¬ 
ferred to the committee on Corporations. 

Also, introduced a bill for the relief of Kobt. A. MeCfibony; 
which was read, and the rule being suspended, the same was 
read the second time forthwith, and referred to the committee 
on Accounts and Claims. 

Mr. Murphree, of Pike, introduced a bill to compensate sheriffs 
for their services for laying off dower; also, 

To expedite the dispositions of appeals, and certiorari cases, 
from justices courts; which bills were severally read, and the 
rule being suspended, were severally read the second time forth¬ 
with, and referred to the committee on the Judiciary. 

Mr. Hammonds introduced a bill to incorporate the village of 
Springfield, in the county of St. Clair, aud for other purposes; 
which was read, and the rule being suspended, the same was read 
the second time forthwith, and referred to the committee on 
Propositions and Grievances. 

Mr. Kemson introduced a bill to protect the separate estates of 
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married women; which was read, and under a suspension of the 
rule, read the second time forthwith, and referred to the com¬ 
mittee on the Judiciary. 

Mr. Johnston, of Perry, presented the petition of I>. G. Reeves, 
John Smith ami Edward Ellis; which was referred to the com¬ 
mittee on Education. 

Mr. Slade presented the account of Robt. C. Macy; which 
was referred to the committee on Accounts and Claims. 

Mr. McGhee introduced a bill to amend sections 2446 and 
2447 of the Code; which was read, and the rule being suspen¬ 
ded, the same was read the second time forthwith, and referred 
to the committee on the Judiciary. 

Mr. Espy moved to suspend the business before the House to 
allow committee on Propositions and Grievances to report. 

Mr, Hobbs: to amend so as to allow committee on Education 
to report. 

Mr. Staton : to amend so as to allow all committees to report. 

Carried. 

Mr. Jones moved to reconsider the vote by which the House 
refused to suspend the rule, in order to give the bill in reference 
to the estate of Hilary Foster, deceased, a third reading. 

The same vote was reconsidered ; and, 

On motion of Mr. Jones, the rule was suspended, and the said 
bill was read the third time forthwith, and passed, and ordered 
to the Senate. 

REPORT FROM COMMITTEE ON ENROLLED BILLS. 

Mr. Williamson reported the following bills as correctly en¬ 
rolled, viz: 

To create an additional company beat and election precinct in 
•the county of Fayette ; 

To authorize justices of the peace to appoint overseers of roads 
and other purposes, in the county of Marion ; 

To incorporate the Mobile Omnibus company; 

To incorporate the Mechanics’ Hook and Ladder company of 
Montgomery; 

To authorize Richard J. Tarver and others, to establish a ferry 
across the Alabama river, at Selina, 

To incorporate the schools of Loachapoka in Macon county. 

REPORT FROM TIIK COMMITTEE ON WAYS AND MEANS. 

Mr. Williamson reported adversely to the following bill: 

To amend section 488 of the Code of Alabama. 
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Mr. Drummond moved to lay the report on the table. 

Mr. Staton moved to suspend the consideration of special 
orders to proceed with business now before the House. 

Carried. 

The question then was upon the motion of Mr. Drummond, 
and the same was lost, and the House concurred in the report of 
the committee- 

Mr. Smith, of Lauderdale, reported adversely to the bill to 
amend the laws as to taxation; also, 

To the memorial of the Alabama and Tennessee Rivers Rail¬ 
road company. 

Mr. Mabry moved to lay the report and memorial on the 
table. 

Lost. 

Said reports were severally concurred in. 

REPORTS FROM THE COMMITTEE ON STATE BANK AND BRANCHES. 

Mr. Clayton made the following report: 

The committee on the State Bank and Branches, to whom was 
referred the bill entitled an act to provide for the burning of the 
bills now in the treasury, on the State Bank aud Branches, have 
instructed me to report the same back to this House, and ask 
to be discharged from its consideration, for the reason that a bill 
for the same object has already passed ; also, 

The following: 

The committee on the State Bank and Branches, to whom was 
referred so much of the Governor’s message as relates to the dis¬ 
continuance of the office of commissioner and trustee, have had 
the same under consideration, and instructed me to report the 
whole subject having been examined into by a select joint com¬ 
mittee from the Senate and House of Representatives, subse¬ 
quently appointed for the purpose, and the report of said com¬ 
mittee necessary covering the subject matter referred to this 
committee, they ask to be discharged from its further consider¬ 
ation. 

Said reports were severally concurred in, and the committees 
discharged. 

REPORT FROM COMMITTEE ON PRIVILEGES AND ELECTIONS. 

Mr. Griffin reported favorably to the bill, to compensate re¬ 
turning officers for making returns in Baldwin county, and the 
constitutional rule being suspended, 
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On motion of Mr. Nelson, the bill was read the third time, 
and {Missed, and ordered to the Senate; also, 

Reported favorably to the Senate bill to establish election pre¬ 
cincts, and for other purposes, amended by the committee as fol¬ 
lows: amend by strikiag out after “thereby” in the eleventh 
line the proviso, to the end of the sentence, at the Y>ord “ pro¬ 
bate,” in the sixteenth line; amend second in the eighteenth 
line by striking out the word “ sixty,” and inserting “ thirty.” 

Said amendment was adopted ; and, 

On motion of Mr. Griffin, the rule was suspended, and the 
bill was read the third time, and passed, 

Mr. Bulger moved to suspend the business before the House, 
so as to allow him to make a report from the committee on Pub¬ 
lic Printing. Carried. 

Mr. Bulger then reported favorably to the bill to provide for 
printing the reports of the treasurer and comptroller of public 
accounts; and, 

On motion of Mr. Bulger, the rule was suspended, and the 
bill road the third time, and passed. 

REPORTS FROM THE COMMITTEE ON MILITARY AFFAIRS. 

Mr. Bulger reported back to the House the bill to incorporate 
the Cahaba Rifles ; amended by the committee, by striking out 
the word “patrol,” when it occurs in the bill, and recommended 
its passage as amended. 

Said amendment was adopted ; and, 

On motion of Mr. Clayton, the rule was suspended, and the 
bill as amended, read the third time, and passed ; also, 

Reported back to the House the bill to incorporate the Frank¬ 
lin Guards; amended by the committee by striking out the 
words “ from the patrol and,” when the}' occur in the fourth 
section* and recommended the passage of the bill as amended. 

Said amendment was adopted ; and, 

On motion of Mr. Bell, of Franklin, the constitutional rule 
was suspended., and the bill as amended, read the third time, 
and passed; also, 

Reported back the Senate bill, to incorporate the Eulaula 
Rifles; amended by the committee as follows : 

In the fifth line of the 1st section before the word “control ” 
add ** order and command of the major-general and brigadier- 
generals of the division to which they belong, for the purpose 
of review and inspection ”; 2d, in the fifth line of the sixth sec¬ 
tion, strike out the words “patrol duty,” and recommended the 
passage of the bill as amended. 
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Said amendment was adopted; and, 

On motion of Mr. Clayton, the constitutional rule was sus¬ 
pended, and the bill as amended, read the third time and passed; 
also, 

Reported back to the House the bill to amend the act to in¬ 
corporate the Madison Rifles; amended by the committee, as 
follows: insert after the word “ of” where it occurs in the line 


next to the last “ the major-general and the brigadier-general of 
the division and brigade to which they belong, for the purpose 
of review and inspection.” 

Said amendment was adopted; and, 

On motion of Mr. Harris, the constitutional rule was suspend¬ 
ed, and the bill, as amended, read the third time, and passed; 
also, 

Favorably to the bill to enable the quartermaster-general of 
Alabama to rent an arsenal, and the constitutional rule was sus¬ 
pended, and the bill was read the third time, and passed, and or¬ 
dered forthwith to the Senate; also, 

Reported back to the House the bill to incorporate the Win¬ 
ston Male College; amended by the committee as follows: 

Provided , Said arms provided for in the second section of this 


act may be furnished out of any arms now in possession of, or 
belonging to the State, and recommended its passage as amen¬ 
ded. 


Said amendment was adopted, and the constitutional rule be¬ 
ing suspended ; 

On motion of Mr. Bulger, the bill was read the third time, 
and passed, and ordered forthwith to the Senate. 

Mr. Bulger moved that reports from the committee on Mili¬ 
tary Affairs be now suspended, and resumed at o’clock, this 
afternoon. 


The question was first on motion to suspend, and the motion 
prevailed. 

The question then was on resuming reports from said com¬ 
mittee at o’clock, and the motion prevailed. 


REPORTS FROM THE COMMITTEE ON EDUCATION. 


Mr. Hobbs reported favorably to the bill for the repeal of a 
portion of an act therein named, and the constitutional rule be¬ 
ing suspended, by motion of Mr. Baugh, the bill was read the 
third time, and passed; also, 

Favorably to the bill toauthorize the Governor to issue a pa¬ 
tent to Thos. L. Fenn, of the county of Chambers, and the rule 
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being suspended by the motion of Mr- Jeter, the bill was read 
the third time, and passed. 

Message from the Governor, by Watt Phelan, Esq,, private 
secretary. 

Mr. Speaker: His excellency, the Governor, has approved of 
bills, which originated in the House of Representatives, of the 
following tities: 

An act to allow compensation to viewers of public roads in 
Benton county; 

An act authorizing the commissioners’ court to apply six hun¬ 
dred dollars out of fines and forfeitures, to make the office of 
judge of probate of Sumter county fire-proof; 

An act to provide for binding the manuscript acts of the leg¬ 
islature. 

Mr. Hobbs, from the committee on Education, to whom was 
referred the Senate bill to extend the debts due the sixteenth 
sections, reported a substitute therefor, to be entitled an act for 
the further extension of debts due for the purchase of school 
lands in the State of Alabama. 

Said substitute was adopted, and the constitutional rule being 
suspended, by motion of Mr. Pennington, the same was read 
three times under said suspension, and passed. 

Mr. Morgan moved to suspend the business before the House, 
in order to allow the committee on Accounts and Claims to 
make reports. 

Lost. 

REPORTS FROM COMMITTEE ON PROPOSITIONS AND GRIEVANCES. 

Mr. Goode reported a bill to be entitled an act for the relief 
of John R. Bumpas, of Clarke county; which was read, and 
the rule being suspended, the same was read the second and 
third times, and passed, and ordered forthwith to the Senate; 
also, 

Reported a bill to be entitled an act for the relief of John R. 
Bumpas, of the county of Clarke; which was read, and ordered 
to a second reading. 

Mr. Espy reported back to the House the memorial of Neal 
Smith—asked to be discharged from its further consideration, 
and recommended its reference to the committee on the Judi¬ 
ciary, 

Said report was concurred in, and the memorial referred ac¬ 
cordingly. 

Mr. Goode reported adversely to the petition of various citi¬ 
zens of New Market and vicinity, in the county of Madison. 



413 


Mr. Harris moved to lay the report on the table, and the 
motion prevailed. 

Mr. Harris asked and obtained leave to withdraw said peti¬ 
tion. 

Mr. Goode reported adversely to the petitions of various citi¬ 
zens of Coffee county, in relation to the securing the property of 
persons which may be on the lands of others alter survey, &c. 

Said report was concurred in. 

Mr. Espy reported favorably to the bill to locate permanently 
the seat of justice of Marion county. 

Mr. Kennedy moved to indefinitely postpone the further con¬ 
sideration of the bill; when, 

The hour of 1$- o’clock arrived, and the House adjounud 
until 8$ o’clock this afternoon. 


AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The Speaker laid before the House a record of divorce ; which 
was referred to the committee on Divorce and Alimony ; also, 

Communications from sundry citizens of Washington county; 
which, was referred to the committee on Education. 

Mr. Johnston, of Perry, moved to suspend the business before 
the House to allow select committee to make a report. 

Mr. Hobbs moved to amend so as to allow the taking up of 
the Senate resolution in regard to adjournment. 

Lost. 

The question recurred upon the motion of Mr. Johnston, of 
Perry, and the same was lost. 

Mr. Murpree, of Pike, moved to suspend the business before 
the House, in order to allow the committee on Propositions and 
Grievances to make report. 

Lost. 

Mr. Brown, of Marion, moved to suspend the business before 
the House to resume the consideration of the bill to locate per¬ 
manently the seat of justice of Marion county. 

Carried. 

Messrs. Irby, Nelson and Cullum, asked and obtained leave to 
record their votes in the negative, on the vote by which the 
House passed the bill providing for annual sessions of the Gen¬ 
eral Assembly. 

The House resumed the consideration of the bill to locate 
permanently the seat of justice of Marion county; and, 

The question being on the indefinite postponement of the con- 
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sideration of the bill, the same was lost, and the bill ordered to 
be engrossed. 

Yeas 26, nays 32. 

Yeas—Messrs. Adams, Aldridge, Alien, Boatright, Bradley, 
Brock, Clayton, Colbert, Coleman, Denman, Dillard, Eustace, 
Flournoy, Goode, Hammonds, Jeter, Johnston of Perry, John¬ 
son of Tallapoosa, Kennedy, Mabry, McRae, Mol ton, Register. 
Smith of Coosa, Tait and Weaver—26. 

Nays—Messrs. Speaker, Brown of Marion, Caldwell, Cary, 
Chamberlain, Clarke, Cloud, Espy, Herndon, Higgins, Hobbs, 
Holly, Houston, Jones, Lesueur, Mardis, Martin of Dale, Mc¬ 
Call, Morgan, Murphree of Pike, Murphy of Henry, Nelson, 
Remson, Richardson of Cherokee, Richardson of Monroe, Scott, 
Sheffield, Slade, Staton, Stiff, Walden and Williamson—32. 

Mr. Williamson, from the committee on Enrolled Bills, to 
whom was referred the following bills, find them correctly en¬ 
rolled : 

To incorporate the Columbus and Tennessee Valley Railroad 
company; 

To extend the Fall terms of the circuit courts for Talladega 
county; 

To extend the provisions of sections 2451 and 2605 of the 
Code of Alabama; 

To authorize James H Weaver to have the roof and plaster¬ 
ing of the Capitol repaired ; 

To amend section 1.587 of the Code of Alabama; 

To give the probate couit of Dallas county jurisdiction over 
t,be estate of Calvin Norris, deceased. 

For the relief of John D. Price, of Jefferson county. 

Mr. Bulger, from the committee on Military affairs, made the 
following report from said committee : 

The committee on the Military, to whom was referred instruc¬ 
tions from the House, to inquire if there was any adjutant and 
inspector general of this State, and who he is, and where he 
keeps his office, and how he has discharged the duties thereof, 
have instructed me to report that they have instituted such in¬ 
quiry, and find that Thomas E. Mclver was commissioned as 
adjutant general on the 29th day of Jan, 1856; that they have 
been unable to ascertain certainly where he has or keeps his office, 
or in what manner he has discharged his duties. They have 
been informed that, lie keeps his office at Camden, Wilcox coun¬ 
ty, but we find no evidence that he has performed any of the 
duties required of him by law. 

The military code of Alabama in chapter 12, section 8, re- 



415 


quires the adjutant general to keep his office at the seat of gov¬ 
ernment : Provided , That if at any time, the public service shall 
render it expedient, the Governor may order his temporary re¬ 
moval to any other part of the State ; but no such order having 
been issued by the Governor, the adjutant general is totally un¬ 
justifiable in the attempt to remove his office from the seat of 
government, and he is censurable for his total neglect of duty. 

The most important duties required of this office are found in 
the first section, of the fifth chapter, of the military code of Ala¬ 
bama. In this section, although adopted for the express purpose 
of securing a proper return of the strength and condition of the 
militia, to enable the State to draw her quota of public arras 
from the general government. Your committee find upon ex¬ 
amination that several material errors occurred, either • in the 
copying of the law, or in printing, which renders it insufficient 
for the purpose intended ; and, that there is no special penalty 
on the adjutant general for a failure on his part to perform the 
duties required of him by law. 

With a view of perpetuating the intention of the law, the 
committee have instructed me to report the following bill and to 
recommend its passage. 

Mr. Bulger then reported a bill to be entitled an act to amend 
the military code of Alabama, to secure the return of the strength 
and condition of the militia of the State, and for other purposes; 
which was read, and the rule being suspended, the same was 
read the second time forthwith. 

Mr. Goode moved to amend as follows : 

Strike out all the enacting clause, and insert the following : 

Section 1. That the military laws of the State, be, and the 
<iame are hereby repealed. 

Section 2. That judges of probate in the several counties of 
this State have power to incorporate military companies, as it 
now exists in regard to villages and towns. 

Mr. Johnston, of Perry, moved to postpone the further con¬ 
sideration of the bill and amendment until Wednesday the 27th 
inst., at 11 o’clock, A. m., of tnat clay. 

Carried, and bill postponed accordingly. 

Mr. Hale moved to suspend the business before the House to 
-allow committee on Corporations to report. 

Mr. Staton moved to suspend to allow committees to report m 

order. 

The question recurred upon the motion of Mr. Hale, and the 
same was lost. 
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The Senate bills: 


Providing for lie safety of the books and sixteenth section 
notes in the office of superintendent of education ; 

For the relief of J. A. Watterson ; 

To authorize the court of county commissioners of Barbour 
county, to refund a certain sum of money to Abner II. Fiewullen ; 

To extend the time lor opening the books of subscription of 
the Wetumpka Insurance company; 

To provide for the suppression of depositions in certain cases ; 

For the relief the Missionary Society of the Cumberland Pres¬ 
byterian Church at Ely ton ; 

To enlarge the discretionary powers of the grand juries; 
were severally read, and ordered to a second reading. 

The Senate bills: 


To amend section 1676 of the Code, as to the county o£ 
Madison; 

For the relief” of Simeon 13. Smith, late tax collector of Talla¬ 
poosa county; were severally read, and the constitutional rule 
being suspended, the same were severally read the second and 
third times forthwith, and passed. 

The hour of 5 o’clock arrived, and the House adjourned until 
7 o’clock, this evening. 


NIGHT SESSION. 

The House met pursuant to adjournment. 

Mr. Espy, from the committee on Propositions and Grievances, 
reported favorably on the bill to compensate persons for appre¬ 
hending felons at large and fugitives. 

Mr. Johnson, of Tallapoosa, moved to suspend the constitu¬ 
tional rule. 

Lost. 

And the bill was then ordered to be engrossed. 

Mr. Murphree, of Pike, from the same committee, to whom 
was referred the petition of sundry citizens, praying an act to 
exclude the sale of ardent spirits at or within two miles of 
Athens Academy, in the towu of Hamer, in the county of 
Montgomery, reported a bill therefor, which was read, and the 
constitutional rule being suspended, the same was read the sec¬ 
ond and third times forthwith, and passed. 

Mr. Murphree, of Pike, from the same committee, to whom 
was referred the petition of Elijah Woolsey and James S. Baine, 
of the county of Marshall, reported a bill therefor; which was 
read, and under a suspension of the constitutional rule, was read 
the second time, and ordered to be engrossed. 
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Also, favorably to the bill to prevent the killing of stock on 
railroads; which was ordered to be engrossed. 

Mr. Espy, from the same committee, to whom was referred 
the petition of sundry citizens of Sumter county, reported a bill 
therefor, to prevent trespass by cattle and other stock in the 
county of Sumter; which was read. 

Mr. Warren moved to lay the bill on the table. 

Lost. 

Mr. Goode moved the indefinite postponement of the bill. 

Lost. 

Mr. Goode moved to suspend the constitutional rule. 

Carried. 

And the bill was read the second time. 

Mr. Goode moved to amend, and the bill and amendment was 
referred to the committee on the Judiciary. 

Mr. Espy, from the same committee, reported a bill for the re¬ 
lief of Peter McGhee, late tax collector of Pickens county; 
which was read, and rule being suspended, the same was read 
the second and third times forthwith, and passed, and ordered to 
the Senate. 

Mr. Espy reported adversely to the petition of William Con- 
noway, late tax collector of Coosa county. 

Mr. Brewer moved to recommit the petition. 

Lost. 

The adverse report was then concurred in. 

Mr. Murphree, of Pike, to whom was referred the bill to in¬ 
corporate tne Tallapoosa Mill and Bridge company, reported the 
same back, and asked to be discharged from the lurther consid¬ 
eration of the same. 

The report was concurred in. 

Mr. Bulger moved to suspend the constitutional rule, so as to 
give the bill a third reading. 

Lost. 

And the House refused to order the bill to be engrossed. 

Mr. Espy reported adversely to the petition of Carr Palmer. 

Mr. Morgan moved to recommit the petition, with instructions 
to report a bill; and the motion was lost. 

Mr. Murphree, of Pike, reported adversely to the petition of 
John Williamson, and others. 

Also, adversely to the petition of Bysha Taylor. 

Mr. Espy reported adversely to the bill for the relief of Wil¬ 
liam O’Neil. 

Also, to the petition praying an act to prevent camp hunting 
in Jefferson county ; 

Ii27 
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Also, adversely to the petition of citizens of Hamburg beat 
in Perry county; 

Also, to the petition of Abijah and William Belk ; 

Also, to the bill to make Sarah E. Owens a free dealer; 

Also, to the bill for the protection of mechanics ; 

Also, to the petition of Adeline Armour; 

Also, to the bill to correct the evils arising from camp hunting; 

Also, to the petition praying relief of John Meadows and 
Jeptha Lee; 

Also, to the bill to declare Nancey M. Price, a free dealer; 
which adverse reports were severally concurred in. 

^REPORTS FROM THE COMMITTEE ON ACCOUNTS AND CLAIMS. 

Mr. Staton reported favorably to the bill for the relief of John 
S. Barnes. 

When the hour of 9 o’clock arrived, and the House adjourn¬ 
ed until to-morrow morning, at half past nine. 

Tuesday, January 26, 1858. 

House met pursuant to adjournment. 

The journal of yesterday’s proceedings was read and approved. 

Mr-. Morgan moved to reconsider the vote by which the House 
revised to order the bill to incorporate the Tallapoosa Mill and 
Bridge company, to be engrossed. 

The vote was reconsidered. 

Mr. Kemson presented contra petition in relation to incorpo¬ 
rating Lincoln Male College in Talladega; which was referred 
to the committee on Corporations. 

Mr. Simpson moved to amend said bill as follows: 

Provided , It shall not be within two miles of Taylor’s Ferry. 

And on motion of Mr. Irby, said bill and amendment was re¬ 
ferred to a select committee composed of the delegation from 
Tallapoosa county. 

Mr. Speaker laid before the House a communication from the 
superintendent of education ; which was referred to the com¬ 
mittee on Education. 

Mr. Johnston, of Perry, moved to suspend the business be¬ 
fore the House to allow select committee to report. 

Lo.-t. 

Mr. Herndon asked and obtained leave to have spread upon 
the journal his protest upon the passage of the bill providing 
for annual sessions of the General Assembly. 
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PROTEST OF ME. HERNDON. 

The undersigned protests against the passage of the bill enti¬ 
tled an act providing for annual sessions of the Legislature, upon 
the following grounds, viz : 

The bill requires the General Assembly to convene on the 
second Monday of November, 1858, at the same time every 
year thereafter. A proposition providing for an election of 
members of the House of Representatives on the first Monday 
in August, 1858, and at the same time in each year thereafter, 
was negatived by the House. Under the bill as passed, the 
members composing the present House of Representatives are 
required to compose the House at the session of* November, 
1858. According to the views of the undersigned, the mem¬ 
bers of the House o' Representatives hold their offices for the 
term of one year only, and consequently the tenure by which 
the members of the pres nt House hold their seats ceases on 
the first Monday of August next. 

In 1845 the legislature of Alabama submitted to the people 
several amendments to the Constitution of the State, and the 
among the following, viz: strike out the words “ one year,” 
when they occur in the 2d section of the 3d article of the Con¬ 
stitution and insert in lieu thereof, “two years.” 

Strike out the*words “every year,” where they occur in the 
3d section of the same article, and insert in lieu thereof “every 
two years.” 

By reference to the returns of the several sheriffs of the State 
made of the elections at which these amendments were to be 
voted upon gy the people, on file in the office of the secretary 
of state, it will be perceived that in point of fact these amend¬ 
ments never were voted upon by the people, and thus failed a 
very essential step required by the Constitution for its amend¬ 
ment. 

At the next session of the General Assembly resolutions were 
offered and passed with the view of ratifying these amendments 
proposed by the previous General Assembly. In order to per¬ 
fect the amendments and to make valid the proposed change in 
the Constitution, it was necessary that that legislature should 
ratify the “same amendments” that were proposed “by two- 
thirds of the previous legislature,” and voted in favor of by a 
majority of the people voting for representatives. These three 
things must concur, or the Constitution remains as if no steps 
had been taken to amend it. By referring to the so called rati¬ 
fying resolutions, passed by the legislature at its session in 
1845-6, it will be seen that instead of voting upon the “same 
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amendments,” that had been proposed to the 2d and 3d section® 
of the third article of the Constitution, the vote was upon en¬ 
tirely different amendments, to-wit: instead of “two years,” as 
proposed to the 2d section, were inserted “every two years,” 
and instead of “every two years,” as was proposed to the 3d 
section, were inserted “at each session.” 

The second and third sections of the the third article of the 
Constitution, to which these amendments were to be applied, fix 
the term of the representative and when he shall be elected, and 
the constitutional mode for amending that instrument not having 
been pursued, they remain as they were originally in tact, and 
are to be referred to in ascertaining the tenure of office of -the 
members of the present House, and until properly changed, of 
any future House. 

If this be true, as the undersigned is solemnly convinced it is, 
at the session to be holden in November, 1858, under this bill, 
no election being provided for prior to that time, there will be 
no persons constitutionally entitled to sit as members of the 
House of Representatives. The confusion and evil to result 
from this anomalous state of things, can easily be foreseen, and 
the undersigned feels it to be his duty to protest against the act 
which will be the parent of it all, and he does, therefore, sol¬ 
emnly protest against the same. 

THOS. II. HERNDON. 

Mr. Caldwell moved to suspend reports from committee to al¬ 
low him to offer a resolution. 

Mr. Johnston, of Perry, moved to amend so as to allow him 
to make a report from special committee, which motion was- 
lost. 

The question recurred upon the motion of Mr. Caldwell, and 
the same was lost. 

Mr. Hobbs moved to suspend business before the House in, 
order to take up and consider the resolution of the Senate in re¬ 
sard to adjournment sine die , and the motion was lost. 

Yeas 44, nays 46. 

Yeas—Messrs. Allen, Baugh, Bell of Franklin, Bell of Talla¬ 
dega, Bennett, Brewer, Brock, Browder, Brown of Marion, Brown 
of Tuskaloosa, Clayton, Cloud, Coleman, Denman, Eustace, 
Griffin, Hammonds, Higgins, Hobbs, Houston, Jackson, Ken¬ 
nedy, Lesueur, Majors, Martin of Dale, McCall, McRae, Molton, 
Morgan, Parker, Powell, Pynen, Reedus, Register, Reid, Rem- 
800 , Richardson of Monroe, Simpson, Smith of Jefferson, Stiff’ 
Talley, Thompson, Warren and Weaver—44. 

Nays—Messrs. Speaker, Adams, Aldridge, Baskins, Boatright 
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Bradley, Bulger, Calfee, Caldwell, Cary, Chamberlain, Clarke, 
Colbert, Cullum, Dillard, Drummond, Espy, Flournoy, Goode, 
Harris, Herndon, Holly, Irby, Jeter, Johnston of Perry, Little, 
Mabry, Mardis, McGhee, Murphree of Pike, Murphy of Henry, 
Nabors, Neal, Nelson, Pennington, Kiehardson of Cherokee, 
Scarborough, Scott, Sheffield, Slade, Smith of Coosa, Smith of 
Lauderdale, Staton, Tait, Walden, Williamson and Wood—16. 

Mr. Richardson, of Monroe, moved to reconsider the vote by 
which the House concurred in the adverse report of the commit¬ 
tee on Propositions and Grievances, on the petition of Win. Con- 
noway, late tax collector of Coosa county. 

The vote was reconsidered, and on motion of Mr. Brewer 
the petition was recommitted to the committee on Propositions 
and Grievances. 

Message from the Senate by Mr. Cain : 

Mr. Speaker: The Senate has originated and passed the fol¬ 
lowing bills : 

Amendatory of the several plank road charters herein desig¬ 
nated. 

For the relief George G. Morrisit, of Monroe county ; 

To authorize the commissioners court of Coffee county, to pay 
to James D. McLean any money to which he may be entitled 
for ex-offieio services as sheriff of said county; 

To allow legal sales in the county of Montgomery to be made 
in the public square of the city of Montgomery ; 

To authorize the election of an additional constable in beat 
number 7, in the county of Barbour; 

To change the name of Benton county to Calhoun : 

To repeal an act to compel certain persons in Bibb county to 
work on public roads. 

The House resumed the consideration of the Senate bill, for 
the relief of John S. Barnes. 

The hour of 11 o’clock arrived, for which hour there were 
special orders, and by motion of Mr. Staton, the consideration of 
special orders was suspended to proceed with the business now 
before the House. 

Mr. Johnson, of Tallapoosa, moved to amend the bill by strik¬ 
ing out three hundred and inserting two hundred and fifty—pre¬ 
vailed; and, on motion of Mr. Morgan, the constitutional rule 
was suspended, and the bill read the third time and passed. 

The Senate bills: 

To compensate certain persons therein named; 

Vesting certain powers in the commissioners court of Cooa* 
county; 

To“incorporate the trustees of Hopewell Cemetery; 
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To alter the hours of public sales of executors, administrators, 
and other officers; 

To regulate the election of tax assessors; 

To amend an act to incorporate the Alabama and Georgia 
Railroad company, approved January 19, 1850; 

To renew and extend the operations of an act therein named; 

To amend section 3249 of the Code of Alabama; 

To authorize the court of comity commissioners of Pickens 
county to refund a certain fine; 

To amend an act to incorporate the Marengo Plank or Covered' 
Road company ; 

To provide for burning the mutilated bills of the Bank of 
Montgomery, in the comptroller’s office; 

Authorizing registers in chancery to take acknowledgments of 
conveyances, and administer oaths; 

An act for the relief of Lewis M. Simpson; 

To repeal an act to compel certain persons in Bibb county to 
work on public roads; were severally read and ordered to a sec¬ 
ond reading. 

The House concurred in the amendment of the Senate to the 
House bill, designating the application of certain lands granted 
by Congress to the State of Alabama. 

The Senate bill: 

For the relief of the estate of Abraham Pennington late of 
Choctaw county, was read, and by motion of Mr. Cull urn, the 
constitutional rule was suspended, the bill read the second time 
forthwith, and referred to the committee on 16th Sections. 

The Senate bill: 

To change the name of Benton county to Calhoun, was read 
and the constitutional rule being suspended, by motion of Mr. 
Caldwell, the same was read the second and third times forth¬ 
with and passed. 

Yeas 87, nays none. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baugh, Bell 
of Franklin, Bell of Talladega, Bennett, Boatright, Bradley, 
Brewer, Brock, Browder, Brown of Marion, Brown of Tuska- 
loosa, Bulger, Calfee, Caldwell, Cary, Chamberlain, Clarke, Clay¬ 
ton, Cloud, Coleman, Cullutn, Denman, Dillard, Drummond, 
Eustace, Flournoy, Goode, Griffin, Hammonds, Harris, Herndon, 
Higgins, Holly, Houston, Irby, Jackson, Jeter, Johnston of 
Perry, Johnson of Tallapoosa, Kennedy, Lesueur, Little, Mabry, 
Majors, Mardis, Martin of Dale, McCall, McG-hee, McRae, Mor¬ 
gan, Murpbree of Pike, Murphy of Henry, Nabors, Neal, Nel¬ 
son, Parker, Pennington, Powell, Pynes, Reed us, Register, Reid, 
Remson, Richardson of Cherokee, Richardson of Monroe, Scar- 
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borough, Scott, Sheffield, Simpson, Slade, Smith of CoOsa, Smith 
of Jefferson, Smith of Lauderdale, Staton, Stiff, Talley, Tait, 
Thompson, Walden, Warren, Weaver, Williamson and Wood 

The Senate bill: 

To authorize the election of an additional constable in beat 
number seven, in the county of Barbour, was read the first time, 
and by motion of Mr. Clayton, the constitutional rule was sus¬ 
pended, and the bill was read the second and third times forth¬ 
with, and passed. 

The Senate bills: 

To allow legal sales in the county of Montgomery to be made 
in the public square in the city of Montgomery ; 

Amendatory of the several plank road charters herein desig¬ 
nated ; were severally read and ordered to a second reading. 

The Senate bill: 

To authorize the commissioners court of Coffee county to pay 
to James 1). McLean any moneys to which he may be entitled 
for ex-officio services as sheriff of said county, was read the first 
time, and on motion of Mr. Warren, the constitutional rule was 
suspended, and the bill was read the second and third times 
forthwith, under such suspension, and passed. 

The Senate bill: 

For the relief of George G. Morrisit, of Monroe county, was 
read the first time, and by motion of Mr. Richardson, of Mon¬ 
roe, the constitutional rule was suspended, and the bill was read 
the second and third times forthwith, under such suspension, and 
passed. 

The hour of 12 o’clock arrived. 

Mr. Staton moved to suspend the consideration of general or¬ 
ders to allow committees to report, which motion prevailed 

Mr. Staton, from the committee on Accounts and Claims, to 
whom was referred the account of Joshua Lyon, of Sumter coun¬ 
ty, reported a hill therefor, for the relief of Joshua Lyon, tax 
collector of Sumter county; which was read, and the rule being 
suspended, the same was read the second time forthwith, and or¬ 
dered to be engrossed ; also, 

Favorably to the bill to compensate Isaac W. Pollard. 

Said bill was ordered to he engrossed; also, 

Reported a bill for the relief of F. A. Hinse; which was read 
the first time, and the rule being suspended, the same was read 
the second time forthwith, and ordered to be engrossed; also, 

Reported a bill in relation to the account of Champion Farris, 
to be entitled an act for the relief of Champion Farris, tax col¬ 
lector of Marshall county ; which was read, and the constitution- 
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al rule being suspended, tbe same was read the second time, and 
ordered to be engrossed ; also, 

A bill in relation to the account of J. (J. Henderson, to be en¬ 
titled an act for the relief of J. C. Henderson, of Talladega 
county ; which was read, and the rule being suspended, the same 
was read the second time forthwith, and ordered to be engros¬ 
sed ; also, 

A bill in relation to the account of Joseph A. Smith, entitled 
a bill for the relief of J. A. Smith; which was read, and the 
constitutional rule being suspended, by motion of Mr. Houston, 
the same was read the second time forthwith, and ordered to be 
engrossed; also, 

A bill in relation to the account of Charles Hobbs, to be enti¬ 
tled an act for the relief of Charles Hobbs, of Talladega coun¬ 
ty ; which was read, and ordered to a second reading; also, 

Adversely to the account of C. Brown; which report was 
concurred in. 

REPORTS FROM COMMITTEE ON COUNTY BOUNDARIES. 

Mr. Brown, of Marion reported a substitute for the bill to 
change the line between Cherokee and DeKalb counties. 

Said substitute was adopted, and ordered to be engrossed. 

REPORTS FROM THE COMMITTEE ON DIVORCE AND ALIMONY. 

Mr. Drummond reported favorably to the bill for the relief of 
Harry R. Marks, and the same was ordered to be engrossed. 

Mr. Nabors reported a bill to divorce Jeremiah Craft from his 
wife, Ruth Craft, and to divorce other persons therein named ; 
which was read, and the rule being suspended, the same was 
read the second time forthwith. 

Mr. Bulger moved to amend by adding after “Gardener,” the 
words, and be restored to her maiden name, Mary Ann Bailey. 

Said amendment was adopted, and the bill as amended, read 
the third time, under a suspension of the rule, and passed. 

Mr. Nabors reported a bill to divorce Elizabeth Liles from her 
husband, Marion Liles, and to divorce eight other persons there¬ 
in named; also, 

A bill to divorce Reubin B. Franklin from his wife, Nancy 
Franklin, and to divorce other persons therein named ; also, 

A bill to divorce Harriet H. Burgess from her husband, Jos. L. 
and to divorce other persons therein named ; which bills were sev¬ 
erally read, and the constitutional rule being suspended, the same 
were severally read the second and third times forthwith aBd 
passed ; also, 
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Reported favorably to the bill to amend the law in relation to 
divorce and alimony; and said bill was ordered to be engros¬ 
sed ; also, 

Favorably to the bill for the relief of Erneline R. Goode, of 
Marion county; and, 

On motion, the constitutional rule was suspended. 

Mr. Mardis moved to indefinitely postpone the further consid¬ 
eration of the bill. 

Said motion was lost, and the bill read the third time, under 
a suspension of the rule, and passed, and ordered to be sent forth¬ 
with to the Senate. 

Yeas 47, nays 30. 

Yeas—Messrs. Speaker, Aldridge, Allen, Bell of Franklin, 
Bell of Talladega, Boatright, Brewer, Brock, Brown of Marion, 
Brown of Tuskaloosa, Bulger, Calfee, Cary, Chamberlain, 
Clarke, Cloud, Coleman, Denman, Echols, Eustace, Flournoy, 
Hammonds, Houston, Jeter, Kennedy, Little, Martin ot Dale, 
McCall, McGhee, McRae, Morgan, Murphy of Henry, Nabors, 
Neal, Nelson, Pennington, Powell, Pynes, Reedus, Register, 
Richardson of Cherokee, Simpson, Smith of Coosa, Stiff, Talley, 
Walden and Wood—47. 

Nays—Messrs. Baskins, Baugh, Bradley, Caldwell, Clayton, 
Espy, Harris, Herndon, Hobbs, Holly, Irby, Johnston of Perry, 
Lesueur, Mardis, Murphree of Pike, Parker, Reid, Richardson 
of Monroe, Scott, Sheffield, Slade, Smith of Jefferson, Smith of 
Lauderdale, Staton, Tait, Warren, Weaver and Williamson— 
30. 

Message from the Governor, by Watt Phelan, Esq., private 
secretary : 

Mr. Speaker: His excellency, the Governor, has approved of 
bills which originated in the House of Representatives, of the 
following titles: 

An act to authorize justices of tne peace to appoint overseers 
of roads, and other purposes in the county of Marion; 

An act to create an additional company beat and election pre¬ 
cinct in the county of Fayette ; 

An act to authorize Richard J. Tarver, and others, to establish 
a ferry across the Alabama River, at Selma ; 

An act to incorporate the Mobile Omnibus company ; 

An act to incorporate the schools of Loachapoka, in Macon 
county ; 

An act to incorporate the Mechanics’ Hook and Ladder com¬ 
pany of Montgomery. 

Mr. Nabors reported adversely to the petition of Maranda 
Watson. 
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Mr. Brewer moved to lay the report on the table. 

Lost; and the report was concurred in. 

Mr. Hammonds moved to suspend the business before the 
House, to allow him to offer a resolution. 

Lost. 

Mr. Nabors reported adversely to the bill for the relief of 
Richard F. Starr. 

Mr. Chamberlain moved to lay the report on the table. 

Carried. 

Mr. Mardis moved to indefinitely postpone the further consid¬ 
eration of the bill; when, 

The hour of 1£ arrived, and the House adjourned until 
o’clock, this afternoon. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The roll was called, and the following members answered to 
their names : 

Messrs. Speaker, Adams, Aldridge, Allen, Bell of Talladega, 
Boatright, Bradley, Brewer, Browder, Brown of Marion, Brown 
of Tuskaloosa, Bulger, Chamberlain, Clayton, Cloud, Cullum, 
Dillard, Edwards, Espy, Eustace, Griffin, Hale, Harris, Herndon, 
Holly, Irby, Jackson, Jeter, Johnston of Perry, Johnston of 
Tallapoosa, Jones, Lesueur, Little, Mabry, Majors, Mardis, Mar¬ 
tin of Dale, McCall, McRae, Molton, Morgan, Murphree of Pike, 
Murphy of Henry, Nabors, Neal, Nelson, Pennington, Powell, 
Pynes, Register, Reid, Remson, Richardson of Cherokee, Rich¬ 
ardson of Monroe, Scott, Sheffield, -.Simpson, Slade, Smith of 
Jefferson, Smith of Lauderdale, Staton, Talley, Tait, Thompson, 
Walden, Warren, Williamson and Wood—68. 

Mr. Hale moved to suspend the consideration of general or¬ 
ders, to proceed with the call of reports, and to allow special 
joint committees to report. 

Carried. 

Mr. Jones, from the joint committee, to whom was referred 
the biennial report of John Whiting, commissioner and trustee 
to settle the affairs of the State Bank and Branches, have had 
the same under consideration, and instructed me to 

report : 

That they first examined the cash account of the commissioner 
for receipts and disbursements of money by him since the settle¬ 
ment of his account by the Joint committee of the last session 
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to the yresent time, and found that the balance on hand at the 
date of the last settlement, as certified to by the joint committee, 

was. 

Since which time his receipts from all sources 
have been. 


Makiug a total of. 

The expenditures, in payment of interest ,) 
redemption of State bonds, remitting for the > 
bonds due 1st Jan., and otherwise, have been ) 

Leaving a balance at this date of. 

The account containing in detail the above items is herewith 
submitted. Each item ot the account has been carefully exam¬ 
ined, and each verified by a proper voucher, or satisfactorily ex¬ 
plained. Your committee next examined the accounts of col¬ 
lections and outstanding circulation, and found them properly 
stated in the report of the commissioner and trustee. 

They next proceeded to examine the accounts of bonds re¬ 
deemed and outstanding. Upon counting those redeemed since 
the last session they were found to correspond in description and 
amount with the statements in the account. 

The annexed tabular statements show at a glance the amount 
of bonds yet unredeemed, as well as those heretofore redeemed. 
They also show the annual interest to be provided for, and when 
it is payable. 

From the tabular statement it will be seen that the outstand¬ 


ing bonds on 1st November, 1855, were. $4,231,888 88 

Redeemed since then, by purchase. 133,777 77 


$4,098,111 11 

Redeemed by payment, remitted for.. 575,111 11 


Leaving of bonds to be provided for.$3,523,000 00 

To meet which, in part the State holds Yirginia 

and North Carolina 6 per cent, bonds. 662,000 00 


To complete the payment of the bonds due on 1st January 
inst., the comtnissioner borrowed in New York $390,000, as has 
been reported to you by him. Your committee believe the en¬ 
tire balance now on hand in the office of the commissioner will 
be available in time to discharge the notes given for that loan. 
At an early day of the session your committee were appointed 
as a special committee to confer with and advise the commission¬ 
er and trustee. In that conference he brought to their notice 
two very important matters of public interest. The first was the 


$171,683 40 
1,575,299 52 

1,746,982 92 
1,328,007 34 

$418,975 58 
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difficulty of paying our bonds due in London on 1st January. 
That, as you are informed, was subsequently arranged, and the 
money remitted to pay those bonds. The other matter was the 
suspension of the firm of Robb, Hallett & Co., New York, 
through whom the bonds due 1st January were to have been 
paid. At the time of the suspension of that firm they had on 
deposit, of funds belonging to the State, $172,025 78. Your 
committee found that the commissioner had taken steps to secure 
the'debt, and soon after their appointment had an interview 
with Mr. Robb, the senior of the firm. The position of the 
matter required great caution, to avoid loss. Your committee 
are pleased to be able to say they are now satisfied that the debt 
is safe, and will be realized in time to meet the liabilities before 
referred to. The commissioner exhibited to your committee the 
certificate of the Governor, state treasurer, comptroller, and 
secretary of state, that the blank impressions of the notes of the 
Branch Bank at Montgomery, had been destroyed as required 
by the statute. And also, the receipt of the state treasurer 
for the State bonds redeemed and included in the account of 
commissioner at the last session, to be registered in conformity 
to law. 

Your committee concur in the suggestion of the commissioner, 
to appoint an agent to collect the amount retained by the gene¬ 
ral government on the claim of the State against the Republic of 
Texas. And also, to transfer to the office of the superintendent 
of education the notes, books, &c., pertaining to the 16th section 
school fund. 

The commissioner has in his possession, as reported, several 
packages containing money found in the vault of the State Bank, 
and marked as special deposits. Your committee recommend 
that the money be deposited in the State treasury, with such ex¬ 
planatory entries as will identify it, if ever called for. He also, 
has packages of half notes which have been redeemed by the 
State Banks. Your committee recommend that they be depos¬ 
ited in the State treasury. 

Your committee take pleasure in bearing testimony to ihe 
able, faithful, and efficient manner in which the commissioner 
and trustee has conducted the financial interests of the State 
during his term of office. A few years since the State was bur* 
thened with a bebfc of nearly $10,000,000, paying annually near¬ 
ly a half million of interest. From the proceeds of the unfor¬ 
tunate State Bank and Branches, by careful management of the 
present commissioner and his predecessor, much of this debt has 
been paid, and the 1st of July this year will, in all probability 
find the State with only about $2,800,000 of outstanding bonds, 
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with an annual interest of less than $150,000. And for the ac¬ 
complishment of this last named purpose we have .thought prop* 
er to recommend the continuance of the commissioner and trus¬ 
tee, for the special purpose of finally settling the unadjusted 
matters connected with the State debt now in his hands. And 
your committee feel gratified in saying that this conhdence in 
his capability and faithfulness to the interests of the State is of 
the highest character. 

To carry out the recommendations contained in this report, 
your committee instruct me to report the accompanying bill, and 
recommend its passage. 

11. M. PATTON, 
Chairman of Senate Committee. 

WM. G. JONES, 
Chairman of House Committee. 


Bonds Outstanding , 1st April , 1847. 


Rate of Interest. 

; Amount of Bonds. 

Annual Interest. 

| When due 

Where payable. 

6 per 

cent. 

100,000 00 

6,000 00 

1850 

New York. 

5 

u 

800,000 00 

15,000 00 

1852 

New York. 

5 

u 

3,500,000 00 

175,000 00 

1863 

New York. 

5 

u 

459,000 00 

22,950 00 

1865 

New York. 

5 

u 

382,000 00 

19,100 00 

1866 

New York. 

5 

u 

500,000 00 

25,000 00 

1865 

New Orleans. 

5 

a 

500,000 00 

25,000 00 

1865 

New Orleans. 

6 

u 

1,013,000 00 

60,780 00 

1866 

London. 

5 

u 

1,043,555 55 

52,177 77 

1850 

London. 

5 

It 

1,435,000 00 

. 

71,750 00 

1866 

London. 



19,232,555 55 

472,757 77 





Bonds Outstanding , 1st November , 

1855. 

Bat* of Interest. ; 

Amount of Bonds. | 

Annunl Interest. 

| When due. 

| Where Payable. 

5 per 

cent. 

2,0 48,000 00 

102,400 00 

1863 

New York. 

r 

5 

u 

52,000 00 

2,600 00 

1865 

New York. 

5 

it 

190,000 00 

9,500 0C 

1872 

New York. 

6 

It 

688,000 00 

41,280 00 

1870 

London. 

5 

it 

669,000 00 

33,450 00 

1866 

London. 

5 

tt 

584,888 88 

39,244 44 

1858 

London. 



,4,231,888 88 

218,474 44 
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Bonds Outstanding , 20 Ih January , 1858. 


Rat« of Interest. | Amount of Bonds. { Annual Interest. | When doe. | Where Payable 


5 

per cent. 

1,964,000 00 

98,200 00 

1863 

New York. 

5 

per cent. 

52,000 00 

2,600 00 

1865 

New York. 

5 

per cent. 

171,000 00 

8,550 00 

1872 

Yew York. 

5 

per cent. 

648,000 00 

32,400 00 

1866 

London. 

6 

per cent. 

683,000 00 

41,280 00 

1870 

London. 



3,523,000 00 

183,030 00 




Mr. Mabry moved that 2,000 copies of said report and tabular 
statement be printed. 

Mr. Smith, of Lauderdale, moved that 500 copies of account 
be printed. 

Mr Goode moved to lay the motion of Mr. Smith, of Lauder* 
dale on the table. 

Lost. 

And 500 copies were ordered to be printed. 

Mr. Jones reported a bill to be entitled an net to dispose of 
the remaining affairs of the State Bank and Branches, and for 
other purposes; which was read, and the constitutional rule be* 
ing suspendsd, the same was read the second time forthwith. 

Mr. Jones moved to postpone the further consideration of the 
bill, until Thursday, and to make it the special order for the 
hour of half past 10 o’clock of that day. 

Mr. Goode moved to postpone until Friday next, at the hour 
of 1L o’clock of that day ; which motion was lost. 

The question then was upon the motion to postpone until 
Thursday next, at half past 10 o’clock, and the same prevailed. 

Mr. Jackson moved to suspend reports in order to take up the 
Senate resolution to adjourn sine die. 

Lost. 

The House resumed the consideration of the report of the 
committee on Divorce and Alimony, on the bill for the relief of 
Biehard T. Starr. 

The question being upon the motion of Mr, Mardis to indef¬ 
initely postpone the consideration of report and bill, and the 
same was lost. 

The question then recurred upon the motion of Mr. Chamber- 
lain to lay the report and bill on the table, and the same pre¬ 
vailed. 

Mr. Smith, of Lauderdale, gave notice that he would on to¬ 
morrow, move to rescind the rule requiring a two thirds vote to 
suspend business. 
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Mr. Nabors, from the committee on Divorce and Alimony, re¬ 
ported a bill in relation to the petition of Mary C. Grigsby, of 
Coosa county, to be entitled an act for the relief of Mary C. Grigs- 
by> °f Coosa county ; which was read, and the constitutional 
rule being suspended, the same was read the second time forth¬ 
with. 

Mr. Smith, of Coosa, moved a further suspension of the rule, 
to give the bill a third reading forthwith, and the House refused 
to suspend. 

Mr. Mardis moved to indefinitely postpone the further consid¬ 
eration of the bill. 

Lost. 

And the bill was ordered to be engrossed. 

Mr. Hale, from the committee on Corporations, reported favor¬ 
ably to the bill to incorporate the town of llodgersville in the 
county of Lauderdale. 

And on motion of Mr. Wood, the constitutional rule was sus¬ 
pended, and the bill read the third time, and passed, and ordered 
to the Senate. 

Mr. Drummond reported an amendment to the bill to incor¬ 
porate the State Mutual Insurance company, as follows: 

Sec. 5. Be it farther enacted. That nothing in this act contain¬ 
ed, shall authorize said company to issue any certificate or other 
paper, or instrument, to circulate as money; and if any such be 
issued by said company, all the privileges and franchises confer¬ 
red by this act., shall be forfeited. 

Said amendment was adopted : and, 

On motion of Mr. Chamberlain, the constitutional rule was 
suspended, and the bill as amended, was read the third time and 
passed. 

Mr. Hale, from same committee, reported favorably to the bill 
to establish a board of physicians in the county of Ferry. 

And by motion of Mr. Johns on of Ferry, the constitutional 
rule was suspended, and the bill read the third time forthwith 
and passed. 

Mr. Hale, from same committee, reported back the bill to in¬ 
corporate the Baldwin and Perdido Railroad company, amended 
by the committee as follows: 

Amend the 8th section by inserting after the words “United 
States s ” “ or the State of Alabama.” 

Amend the 13th section by inserting before the words, “ in 
any case,” at the commencement thereof, the word “ if,” and 
also insert before the word “ wilfully,” in the first line, the words 
“ and maliciously.” 

Said amendments were adopted, and on motion of Mr. Hern- 
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don, the constitutional rule was suspended, and the hill as amen¬ 
ded, was read the third time forthwith, and passed, and ordered 
to the Senate. 

Mr. Hale, from the same committee, reported favorably to the 
bill, to ircorporate the Citronelle and McIntosh Bluff Plank 
Road company. 

And on motion of Mr. Herndon, the constitutional rule was 
suspended, and the bill read the third time forthwith, and passed. 

Mr. Hale, from the same committee, reported favorably to the 
bill to incorporate the Shelby Lime company. 

And by motion of Mr. Mabry, the constitutional rule was 
suspended, and the bill read the third time forthwith, and pass¬ 
ed, and ordered to the Senate. 

Mr. Clarke, from the same committee, reported favorably to 
the bill, to authorize the- intendaut of the town of Decatur in the 
county of Morgan, to subscribe to the capital stock of the Ten¬ 
nessee and Alabama Central Railroad, and for other purposes. 

The question being on ordering the bill to be engrossed. 

The hour of 5 o’clock arrived, and the House adjourned un¬ 
til to-morrow morning, at half past nine. 

Wednesday, January 27th, 1858. 

House met pursuant to adjournment. 

Prayer by Rev. Mr. Tichenor. 

The journal of yesterday was read and approved. 

Mr. Johnson, of Tallapoosa, moved to suspend regular order 
of business, in order to take up and consider the Senate resolu¬ 
tion in relation to adjournment sine die , and also to allow Mr- 
Brown, of Marion, to introduce a resolution. 

Carried. 

The House then proceeded to consider said resolution. 

Mr. Johnston, of Perry, moved to amend the resolution, a» 
follows: 

Strike out “1st,” and insert in lieu thereof, “ 8.” 

Mr. Johnson, of Tallapoosa: to insert 5. 

A division of the question was called, and the question first, 
was on striking out “1st” in the resolution, and the motion pre¬ 
vailed. 

The question then was upon filling the blank with “ 8th,” and 
the same prevailed. 

Yeas 67, nays 24. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Boatright, Bradley, Brewer, Brock, Browder, Brown of Marion, 
Brown of Tuskaloosa, Calfee, Caldwell, Cary, Chamberlain r 
Clark, Cloud, Colbert, Coleman, Denman, Dillard, Drummond^ 
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Edwards, Espy, Flournoy, Goode, Hammonds, Herndon, Hig : * 
gins, Hobbs,Holly, Houston, Irby, Johnston of Perry, Jones,Little^ 
Mabry, Mardis, Martin of Dale, Martin of Talladega, McCall,. 
McGhee, McRae, Molton, Morgan, Murphree of Pike, Murphy 
of Henry, Neal, Pynes, Reed us, Register, Remson, Richardson’ 
of Cherokee, Scarborough, Scott, Sheffield, Simpson, Slade, Stiff, 
Tait, Thompson, Walden, Weaver, Williamson, Wood andU 
W right—67. 

Nays—Messrs. Bell of Franklin, Bell of Talladega, Clayton,- 
Eustace, Griffin, Jackson, Jeter, Johnson of 'Tallapoosa, Ken*- 
nedy, Lesueur, Majors, Nabors, Nelson, Parker, Penningtons 
Powell, Reid, Richardson of Monroe, Smith of Coosa, Smith of 
Jefferson, Smith of Lauderdale, Staton, Talley and Warren—24. 

And the resolution as amended was adopted. 

Mr. Brown, of Marion, offered the following resolution : 

Resolved , That the Hall of the House of Representatives be 
tendered to the Democratic party, for their use on the evening 
of the 27th inst. 

Mr. Jackson moved to amend ns follows: 

Provided, That it does not interfere with the meeting of the 
House. 

Mr. Hobbs moved to lay the resolution and amendment on the 
table. 

Mr. Jones called for a division of the question. 

Mr. Nabors moved the previous question, and the same was 
sustained. 

Yeas 72, nays 18. 

Yeas—Messrs. Speaker, Adams, Aldridge, Baskins, Bell of 
Franklin, Bell of Talladega, Boatright, Brock, Browder, Brown* 
of Marion, Brown of Tuskaloosa, Bulger, Calfee, Caldwell, Cham¬ 
berlain, Cloud, Colbert, Coleman, Cullum, Denman, Edwards, 
Espy, Eustace, Flournoy, Griffin, Harris, Herndon, Higgins, 
Holly, Houston, Irby, Jeter, Johnston of Perry, Johnson of Tal¬ 
lapoosa, Jones, Kennedy, Lesueur, Little, Majors, Martin of 
Dale, Martin of Talladega, McCall, McGhee, McRae, Molton, 
Murphree of Pike, Murphy of Henry, Nabors, Neal, Parker, 
Pennington, Powell, Pynes, Reedus, Register, Reid, Remson, 
Richardson of Cherokee, Scott, Simpson, Slade, Smith of Coosa, 
Smith of Jefferson, Smith of Lauderdale, Staton, Talley, Tait, 
Walden, Warren, Weaver, Williamson and Wood—t2. 

Nays—Messrs. Allen, Bennett, Bradley, Brewer, Clarke, Dil¬ 
lard, Goode, Hammonds, Hobbs, Jackson, Mabry, Mardis, Mor¬ 
gan, Nelson, Richardson of Monroe, Scarborough, Stiff and 
W right—IS 

And the resolution was adopted. 

h28 
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Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate has originated and passed bills, as 

follows: 

To amend the Military Code of Alabama, to secure the 
return of the strength and condition of the militia of the State, 
and for other purposes; 

To change the time of holding the circuit court of Marengo 
county; 

And House bills: 

To repeal section ‘2, of an act approved, February 1st, 1854, 
in reference to the pay of tales jurors, in Macon county ; 

To authorise certain persons therein named 1 to be admitted to 
practice law on the conditions therein named, amended by sub¬ 
stitute of Senate. 

The Senate-bill: 

To amend the Military Code of Alabama, to secure the return 
of the strength and condition of the militia of the State, and 
for other purposes, was read ; and, 

On motion of Mr. Bulger, the constitutional rule was suspen¬ 
ded, and the bill read the second and third times forthwith, and 
passed. 

The Senate bill: 

To change the time of holding the circuit court of Marengo 
county, was read the first time ; and, 

On motion of Mr. Lesueur, the constitutional rule was sus¬ 
pended, and the bill was read the second and third times, forth¬ 
with, and passed. 

The House concurred in the amendment of the Senate to the 
House bill 

Mr. Williamson, from the committee on Enrolled Bills, to 
whom was referred the following bills, find them correctly en¬ 
rolled : 

An act to amend section 1860 of the Code of Alabama; 

An act for the relief of certain persons therein named ; 

An act to provide for the payment of jurors in Jefferson 
county; 

An act to pay witnesses before grand jurors in the county of 
Sumter; 

An act to define the boundaries of the town of Jasper in the 
county of Walker; 

An act to amend section 3500 of the Code of Alabama; 

An act to amend the estray law in Baldwin county; 

An act to establish a company beat in Blount county; 

An act to create an additional company beat and election pre¬ 
cinct in Marshall county; 
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An act to regulate the time for the taking up of the State 
docket for the trial of cases in the circuit courts for the 4th ju¬ 
dicial circuit of Alabama; 

An act to amend an act therein named, incorporating the 
White Plume Riflemen ; 

An act to amend the law relating to the summoning of wit¬ 
nesses to the circuit court of Marengo county. 

The House then proceeded to the consideration of the special 
order for the hour, it being the bill to be entitled an act to pro¬ 
vide for the inclosure and improvement of the grounds ot the 
Alabama Insane Hospital, and supplying the building with fur¬ 
niture. 

Mr. Mardis moved to amend the bill as follows: 

Sec. 4. Be it further enacted , That the trustees shall report to 
the ne^:t session of the legislature, what disposition is made of 
the money appropriated by this act and former acts of appropri¬ 
ation to the Alabama Insane Hospital. 

Said amendment was adopted ; and, 

Qn motion of Mr. Brown, of Tuskaloosa, the constitutional 
rule was suspended, and the bill as amended, read the third 
time, and passed, and ordered forthwith to the Senate. 

Yeas 53, nays 34. 

Yeas—Messrs. Speaker, Aldridge, Allen, Baskins, Bell of 
Franklin, Boatright, Bradley, Brewer, Brown of Tuskaloosa, 
Bulger, Calfee, Chamberlain, Clarke, Clavton, Coleman, Dillard, 
Drummond, Echols, Eustace, Hale, Harris, Herndon, Hobbs, 
Houston, Irby, Jackson, Jeter, Jones, Kennedy, Lesueur, Little, 
Mabry, Mardis, McCall, McGhee, McRae, Molton, Morgan, Mur- 
phree of Pike, Neal, Nelson, Powell, Reedus, Scott, Slade, 
Smith of Lauderdale, Talley, Tait, Thompson, Walden, Weaver, 
Williamson and Wood—53. 

Nays—Messrs. Bell of Talladega, Brock, Brown of Marion, 
Caldwell, Cloud, Denman, Edwards, Espy, Flournoy, Goode, 
Griffin, Hammonds, Ho.ly, Higgins, Johnston of Perry, 
Johnson of Tallapoosa, Majors, Martin of Dale, Martin of Tal¬ 
ladega, Murphy of Henry, Parker, Pennington, Pynes, Register, 
Remson, Richardson of Cherokee, Richardson of Monroe, Shef¬ 
field, Simpson, Smith of Coosa, Smith of Jefferson, Staton, War¬ 
ren and Wright—34. 

Mr. Bennett asked and obtained leave to record his vote in the 
affirmative on the vote by which the House adopted the resolu¬ 
tion to adjourn sine die on the 8th instant. 

The House then proceeded to consider the general orders : 

The engrossed bhls: 
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To repeal an act entitled an act to amend the patrol law in 
Pickens county; 

To amend section 3992 of the Code ; 

To amend the patrol laws; were severally read the third time 
and passed. 

The engrossed bill: 

To establish a school for the blind, was read the third time, 
and lost. 

Yeas 41, nays 47. 

Yeas—-Messrs. Speaker, Aldridge, Allen, Bell of Franklin, 
Brewer, Brock, Browder, Brown of Tuskaloosa, Caldwell, Cham¬ 
berlain, Clarke, Clayton, Colbert, Coleman, Cullum, Echols, Ed¬ 
wards, Flournoy, Hale, Herndon, Higgins, Hobbs, Irby, Jack- 
son, Mabry, Majors, Mardis, McGhee, Molton, Morgan, Nelson, 
Powell, Register, Slade, Smith of Lauderdale, Talley, Thomp¬ 
son, Walden, Weaver, Wood and Wright—41. 

Nays—Messrs. Bell of Talladega, Boatright, Bradley, Brown 
of Marion, Calfee, Cary, Denman, Dillard, Drummond, Espy, 
Eustace, Goode, Griffin, Hammonds, Harris, Holly, Houston, Je¬ 
ter, Johnston of Perry, Johnson of Tallapoosa, Kennedy, Les- 
ueur, Little, Martin of Dale, Martin of Talladega, McCall, Mc¬ 
Rae, Murphree of Pike, Murphy of Henry, Nabors, Neal, Par¬ 
ker, Pennington, Pynes, Reid, Richardson of Cherokee, Rich¬ 
ardson of Monroe, Scarborough, Scott, Sheffield, Simpson, Smith 
of Coosa, Smith of Jefferson, Staton, Tait, Warren and Wil¬ 
liamson—47. 

The engrossed bill: 

To amend section 3568 of the Code in its application to the 
counties of Marshall, Walker, Blount and Madison, was read the 
third time; when, 

Mr. Drummond moved to indefinitely postpone its further con¬ 
sideration. 

Said motion was lost, and the bill passed. 

Yeas 67, nays 14. 

Yeas—Messrs. Adams, Aldridge, Allen, Bell of Franklin, 
Boatright, Brewer, Brock, Browder, Brown of Marion, Brown of 
Tuskaloosa, Bulger, Calfee, Caldwell, Cary, Chamberlain, Clarke, 
Clayton, Cloud, Colbert, Coleman, Cullum, Denman, Dillard, 
Edwards, Espy, Eustace, Flournoy, Griffin, Hale, Hammonds, 
Harris, Higgins, Holly, Irby, Jackson, Jeter, Johnson of Talla¬ 
poosa, Jones, Kennedy, Little, Mabry, Majors, Martin of Dale, 
McGhee, McRae, Morgan, Murphy of Henry Nabors, Neal, Par¬ 
ker, Powell, Pynes, Reed us, Register, Reid, Richardson of Che¬ 
rokee, Sheffield, Simpson, Smith of Coosa, Smith of Jefferson, 
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Smith of Lauderdale. Staton, Talley. Walden, Weaver, Wood 
and Wright—67. ' 

Nays—Messrs. Bell of Talladega, Bradley, Drummond, Goode, 
Herndon, Johnston of Perry, Lesueur, Mardis, Nelson, Pen¬ 
nington, Scarborough, Scott, Stiff and Williamson—14. 

Mr. Bulger moved to amend the title of said bill as follows : 
strike out all after the word “ Code,” in the title of the bill, and 
insert in lieu thereof the words “ of Alabama.” 

Said amendment was adopted, and the bill ordered forthwith 
to the Senate. 

Mr. McGhee asked and obtained leave to reconsider his vote 
by which the House passed the bill to destroy the bills of the 
State Bank and Branches, in the State treasury. 

The engrossed bills: 

To regulate the length of rails, or poles for eausways in 
Montgomery county; 

To compensate John W. Clark, of Barbour county ; 

To require certain duties of justices of the peace, for the coun¬ 
ty of Fayette; 

To regulate the pay of commissioners for the county of Han¬ 
cock ; 

For the relief of Charlotte Ellis, of Greene county ; 

To increase the pay of members of the commissioners’ court 
of roads and revenue of the county of Covington; 

To exempt burying grounds from sale under execution or oth¬ 
er legal process; 

To authorize the probate judge and county commissioners of 
Coffee county to establish new beats in said county ; 

For the use of certain persons therein named ; 

For the relief of David C. Webb, of Cherokee county; 

To increase the jail fees for runaways in the county of Ma¬ 
rion ; 

To repeal an act therein named, approved February 17th, 

1854 ; , o 

To repeal an act therein named, approved February 18tb, 

1854, so far as the countv of Lawrence is concerned; 

To divorce Nancy H. "Allen from her husband, Julius Allen, 
and to divorce other persons therein named; 

To protect the citizens of Mobile and Baldwin counties in the 
enjoyment of their oyster beds ; 

To incorporate the Alabama Bible and Colporteur Society ; 

For the relief of Robert W. McKelvey ,and Lucinda Spain; 

To amend section 1910 of the Code of Alabama j 

To amend the law in relation to appeals ; 

To give to records of the probate court, in certain cases, the 
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same effect as are by latv given to the records of courts of gen¬ 
eral jurisdiction; 

For the relief of James H. Daugh drill, Elisha B. Lott and 
Henry Hunt, tax collectors of Mobile county; 

To amend section 2182 of the Code of Alabama ; 

For the relief of James Camp, executor of Joseph Camp, de¬ 
ceased; 

To prevent gaming among slaves; 

To re-print certain volumes of the Alabama Reports; 

To compel the personal attendance of witnesses in civil 
cases; 

Authorizing the filing of bills in chancery in certain cases ; 

To amend the law as to days of grace on bills of exchange; 

To amend the law in relation to appeals from justices courts; 

To amend section 1056 and 1057 of the Code; 

To amend section 3568 of the Code, in relation to witnesses; 

To change the time of holding some of the Fall terms of the 
chancery courts of the middle chancery division ; 

To regulate the pay of witnesses in criminal cases; were se¬ 
verally read the third time, and passed. 

The engrossed bill: 

For the compensation of D. W. Bain, for services rendered to 
the State of Alabama, was read the third time, and passed. 

Mr.* Jones moved to lay the bill on the table. 

Lost. 

Yeas 32, nays 51. 

Yeas—Messrs. Adams, Bell of Franklin, Bradley, Brown of 
Tuskaloosa, Cary, Chamberlain, Clarke, Clayton, Hale, Herndon, 
Higgins, Hobbs, Irby, Jackson, Johnston of Perry, Jones, Les- 
ueur, Mardis, Martin of Talladega, McRae, Morgan, Nabors, 
Pennington, Powell, Reed us, Register, Scott, Tait, Williamson, 
Wood and Wright—32. 

Nays—Messrs. Speaker, Aldridge, Allen, Baskins, Boatright, 
Brewer, Brock, Browder, Brown of Marion, Bulger, Caldwell, 
Cloud, Coleman, Cullum, Denman, Dillard, Edwards, Espy, Eu¬ 
stace, Flournoy, Griffin, Hammonds, Holly, Houston, Jeter, 
Johnson of Tallapoosa, Kennedy, Little, Mabry, Majors, Martin 
of Dale, Murphy of Henry, Neal, Nelson, Parker, Pynes, Reid, 
Richardson of Cherokee, Richardson of Monroe, Scarborough, 
Sheffield, Simpson, Smith of Coosa, Smith of Jefferson, Smith 
of Lauderdale, Staton, Talley, Thompson, Walden, Warren and 
Weaver—51. 

And the bill was passed. 

The Senate bill: 



4S9 


To incorporate the Shelby County Iron Manufacturing eom~ 
pany, was read the third time, and passed. 

The Senate bill: 

To amend section 2471~and 2472 of the Code, was read the 
third time, and passed. 

The engrossed bill: 

To authorize James Dellett Porter to practice law, was read 
the third time; and, 

On motion of Mr. Hobbs, laid on the table. 

The hour of 1, p. m., arrived, and, 

The House adjourned to half-past three o’clock, this after¬ 
noon. 


AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The engrossed bills: 

To amend section 2471 of the Code; 

For the relief of U. T. Cleveland, sheriff of Mobile county; 

For the relief of James Shepherd Biggs, of Dallas county ; 

To repeal an act entitled an act to make a loan to the Alaba¬ 
ma and Tennessee Rivers Railroad company, passed January21, 

To prevent the killing of stock on railroads; 

For the relief of F. A. Hinse; 

For the relief of Joshua Lyon, tax collector of Sumter coun¬ 
ty; 

To authorize James H. Clanton, executor, to erect gates on a 
certain public road therein named ; were severally read the third 
time, and passed. 

The Senate bill: 

To extend the debts due the sixteenth sections, was read the 
third time, and passed. 

Message from the Senate by Mr. Phelan : 

Mr. Speaker : The Senate has originated and passed bills of the 
following titles: 

To amend the charter of the town of Orrville, in Dallas county; 

For the improvement of the supreme court library; 

Prescribing the mode of bringing suits for school districts in 
Mobile county; 

To appoint additional trustees of Howard College. 

The Senate bills: 

To appoint additional trustees of Howard College ; 

Prescribing the mode of bringing suits for school districts in 
Mobile county ; were severally read, and the constitutional rule 
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being suspended, the same were severally read the second and 
jthird times. 

The Senate bill: 

To amend the charter of the town of Orrville, in Dallas county, 
was read the first time, and the rule being suspended, the same 
was read the second and third times forthwith. 

Mr. Goode moved to lay the bill on the table; said motion 
was lost, and the bill was passed. 

The Senate bill: 

For the improvement of the supreme court library, was read, 
and the constitutional rule being suspended, the same was read 
the second time forthwith. 

Mr. Johnson, of Perry, moved to lay the bill on the table. 

Carried. 

The engrossed bill: 

For the relief of Elijah Woolsey and James S. Bain, of the 
county of Marshall, was read the third time and passed. 

Yeas 57, nays 14. 

Yeas—Messrs. Speaker, Allen, Baskins, Bell of Talladega, 
Bradley, Brock, Brown of Marion, Bulger, Calfee, Cary, Cham¬ 
berlain, Clarke, Clayton, Cloud, Colbert, Coleman, Cullum, Ed¬ 
wards, Eustace, Flournoy, Griffin, Hobbs, Jackson, Johnston of 
Perry, Johnson of Tallapoosa, Jones, Kennedy, Lesueur, Little, 
Mabry, Majors, Mardis, Martin of Dale, McRae, Molton, Morgan, 
Murphree of Pike, Murphy of Henry, Parker, Pennington, Pow¬ 
ell, Pynes, Register, Reid, Remson, Scott, Sheffield, Simpson, 
Smith of Coosa, Smith of iefferson, Staton, Tait, Thompson, 
Walden, Warren, Wood and Wright—57. 

Nays—Messrs. Adams, Baugh, Brewer, Denman, Espy, Goode, 
Herndon, Holly, Nelson, Richardson of Cherokee, Richardson 
of Monroe, Scarborough, Slade and Weaver—14. 

The engrossed bill : 

To locate permanently the seat of justice in Madison county, 
was read the third time. 

Mr. Goode moved to lay the bill on the table. 

Lost. 

And the bill was passed. 

Yeas 38, nays 27. 

Yeas—Messrs. Speaker, Baskins, Baugh, Bennett, Brown of 
Marion, Chamberlain. Clarke, Cloud, Edwards, Espy, Hale, 
Herndon, Hobbs Houston, Irby, Jones Lesueur, Mabry, Mardis, 
Martin of Dale, McCall, Molton, Morgan, Murphy of Henry, 
Nelson, Remson, Richardson of Cherokee, Richardson of Mon¬ 
roe, Scarborough, Scott, Sheffield, Simpson, Slade, Smith of 
Coosa, Smith of Jefferson, Staton, Walden and Wood—38. 
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Nays—Messrs. Aldridge, Allen, Boatright, Bradley, Brock, 
Caldwell, Clayton, Colbert, Coleman, Drummond, Eustace, Flour- 
noy, Goode, Hammonds, Johnston of Perry, Johnson of Talla¬ 
poosa, Little, McRae, Parker, Reedus, Register, Reid, Tait, 
Thompson, Weaver and Wright—27. 

The engrossed bill: 

In relation to the estate of William Forbes, deceased, was read 
the third time. 

Mr. Goode moved to lay the bill on the table. 

Lost. 

Yeas 2, nays 79. 

Yeas—Messrs. Drummond and Goode—2. 

Nays—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Baugh, Bell of Franklin, Bell of Talladega, Bennett, Boatright, 
Bradley, Brewer, Brock, Brown of Marion, Brown of Tuska- 
loosa, Bulger, Calfee, Caldwell, Cary, Clarke, Colbert, Coleman, 
Cullum, Denman, Edwards, Espy, Eustace, Griffin, Hale, Ham¬ 
monds, Harris, Herndon, Higgins, Hobbs, Holly, Houston, Irby, 
Jackson, Johnston of Perry, Johnson of Tallapoosa, Jones, Ken¬ 
nedy, Lesueur, Little, Mabry, Mardis, Martin of Dale, Martin of 
Talladega, McCall, McRae, Mol ton, Morgan, Murphree of Pike, 
Murphy of Henry, Nabors, Neal, Nelson, Parker, Pennington, 
Pynes, Register, Reid, Remson, Richardson of Cherokee, Scar¬ 
borough, Scott, Sheffield, Simpson, Slade, Smith of Coosa, Smith 
of Jefferson, Staton, Stiff, Talley, Tait, Walden, Warren, Wil¬ 
liamson and Wright—79. 

Message from the Governor by Watt Phelan, Esq., private 
secretar y: 

Mr. Speaker: His Excellency the Governor has approved of 
bills, which originated in the House of Representatives, of the 
following titles: 

An act to extend the Fall term of the circuit court of Talla¬ 
dega county; 

An act to authorize James H. Weaver to have the roof and 
plastering of the capitol repaired ; 

An act to amend^section 1537 of the Code of Alabama; 

An act to give the probate court of Dallas county jurisdiction 
over the estate of Calvin Norris, deceased; 

An act for the relief of John D. Price ot Jefferson county; 

An act to extend the provisions of sections 2451 and 2605 of 
the Code of Alabama; 

An act to incorporate the Columbus and Tennessee Valley 

Railroad company ; . 

An act to establish a company beat m Blount county; 

An act to amend section 1860 of the Code of Alabama; 
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An act for the relief of certain persons therein named; 

An act to provide for the payment of jnrors in Jefferson 
county; 

An act to pay witnessess before grand juries in the county of 
Sumter; 

An act to amend the law in relation to the summoning of wit¬ 
nesses to the circuit court of Marengo county ; 

An act to amend an act therein named, incorporating the 
White Plume Riflemen; 

An act to regulate the time for the taking up of the State 
docket, for the trial of causes in the circuit courts of the 4th ju¬ 
dicial circuit of Alabama; 

An act to amend section 3500 of the Code of Alabama; 

An act to create an additional company beat and election pre¬ 
cinct in Marshall county; 

An act to amend the estray law in Baldwin county; 

An act to define the boundaries of the town of Jasper in the 
county of Walker. 

Mr. Irby moved to suspend the rule requiring the House to 
meet at half-past seven o’clock this evening, and the motion pre¬ 
vailed. 

The engrossed bill: 

To compensate persons for apprehending felons at large and 
fugitives, was read the third time and passed. 

The Senate bill: 

To compensate John A. Elmore and M. A. Baldwin, for ser¬ 
vices rendered the State, was read the second time. 

Mr. Mardis moved to refer the bill to the committee on Ac¬ 
counts and Claims. 

Lost. 

And the bill was ordered to a third reading. 

The Senate bill: 

For the relief of Hart McCall, late tax collector of Barbour 
county, and his securities, was read the second time, and the 
same was amended by the House as follows: strike out the word 
numbers, where they occur in the bill, and the bill was read the 
third time under a suspension of the constitutional rule and 
passed. 

The Senate bill: 

For the relief of Richard Hudson of Jefferson county, was read 
the third time forthwith and passed. 

The Senate bill: 

To sanction the suspension of specie payments by the Central 
and Commercial Banks of Alabama, was read the second time, 
and on motion was laid on the table. 
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Mr. Wright moved to suspend the business before the House 
to allow him to offer a resolution, 

Mr. Goode : to amend so as to allow him to make a report, &c. 
A division of the question was called, and the question was first 
upon the motion to suspend, &c., to offer resolution, and the 
same prevailed. 

The question then was upon the motion of Mr. Goode, and 
the same was lost. 

Mr. Wright then offered the following resolution, which was 
adopted, viz: 

Resolved, That the assistant and engrossing clerks of the 
House be authorized to employ clerks sufficient to assist in bring¬ 
ing up the business of this House. 

Mr. Powell moved to suspend business to take up joint reso¬ 
lutions proposing amendments to the constitution. 

Carried. 

And said resolutions were read, and on motion referred to 
commitlee on Constitutional Amendments. 

The engrossed bill: 

To compensate Isaac W. Pollard, was read the third time. 

Mr. Brewer moved to-lay the bili on the table (at the request 
of Mr. Goode). 

Lost. 

Mr. Goode moved to indefinitely postpone the further consid¬ 
eration of the bill, &c. 

Lost 

Yeas 11, nays 70. 

Yeas—Messrs. Baugh, Brock, Coleman, Goode, Hammonds, 
Nabors, Pennington, Register, Smith of Jefferson, Talley and 
Warren.—11. 

Nays—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Bell of Franklin, Bell of Talladega, Bennett, Boatright, Brad* 
ley, Brewer, Brown of Marion, Brown of Tuskaloosa, Bulger, 
Calfee, Caldwell, Cary, Chamberlain, Clarke, Clayton, Cloud, 
Denman, Drummond, Edwards, Espy, Griffin, Hale, Herndon, 
Higgins, Hobbs, Houston, Irby, Jackson, Johnson of Perry, John¬ 
son of Tallapoosa, Jones, Kennedy, Lesueur, Little, Mabry, Ma¬ 
jors, Mardis, Martin of Dale, Martin cf Talladega, McCall, Mc¬ 
Rae, Molton, Morgan, Murphree of Pike, Murphy of Henry, 
Nelson, Pynes, Reedus, Reid, Remson, Richardson of Cherokee, 
Richardson of Monroe, Scarborough, Scott, Sheffield, Simpson, 
Slade, Smith of Coosa, Smith of Lauderdale, Staton, Stiff, Tait, 
Walden, Weaver, Wood, and Wright—-70. 

The hour of five o’clock arrived and the House adjourned un* 
til to morrow morning at half past nine o’clock. 
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Thursday, January 28, 1858. 

The House met pursuant to adjournment. 

The journal of yesterday’s proceedings was read and approved. 

The Speaker laid before the House a record of divorce; which 
was referred to the committee on Divorce and Alimony. 

CALL OF COUNTIES. 

Mr. Clayton introduced a bill to incorporate the Clay^Guards, 
in Barbour county. 

Mr. Hale introduced a bill to prevent the sale of spirituous 
liquors to slaves by boatmen ; also, 

A bill to authorize the sheriff of Greene county to summon 
a bailiff to attend on the chancery, probate and commissioners’ 
courts, for said county. 

Mr. Wood introduced a bill to regulate the mode of proceed¬ 
ings in cases for rehearing as provided in part 3, title 1, chapter 
17, of the Code of Alabama. 

Mr. Harris introduced a bill to prevent he sale of spirituous 
or vinous liquors within certain limits. 

Mr. Sheffield introduced a bill for the relief of W. MeJohnson, 
of Marshall county. 

Mr. Molton introduced a bill for the relief of certain slaves of 
Albert Abercrombie, deceased; which bills were severally read 
the first time, and the constitutional rule being suspended, the 
same were severally read the second and third times forthwith 
and passed. 

Mr. Begister presented the petition of Wm. J. Braceweli; 
which was referred to the committee on Accounts and Claims. 

Mr. Hale introduced a bill requiring the secretary of state to 
furnish to the several judges of probate for this State, a list of 
the names of the commissioners of deeds for this State. 

Mr. Martin, of Talladega, introduced a bill to amend section 
1888 of the Code; which bills were severally read the first time, 
and under a suspension of the constitutional rule, the same were 
severally read the second time forthwith and referred to the 
committee on the Judiciary. 

Mr. McGhee introduced a bill for the relief of certain persons 
therein named; which was read the first time, and the constitu¬ 
tional rule being suspended, the same was read the second time 
forthwith. 

Mr. Hale moved to amend the bill as follows: 

Provided , That all expenses the State may have incurred, by 
way of attorney fees and otherwise, shall be deducted from the 
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same hereby appropriated, and the comptroller shall draw his 
warrant for the balance. 

Said amendment was adopted, and the bill as amended Was 
referred to the committee on Accounts and Claims. 

Mr. Brown, of Marion, moved to reconsider the vote by which 
the House refused to pass the bill to establish a school for the 
blind. 

Message from the Senate by Mr. Cain : 

Mr. Speaker: the Senate has originated and passed the fol¬ 
lowing bills: 

For the relief of township seventeen, range twenty-nine, in 
Russell county; also, 

Passed House bill to provide for annual sessions of the Gen¬ 
eral Assembly. 

Mr. Williamson presented the petition of Wm. M. Curtis and 
others, of Benton, Lowndes county, in relation to the account of 
J. J. Adams; which was referred to the committee on Accounts 
and Claims. 

Mr. Molton introduced a bill to incorporate the Montgomery 
Typographical Union. 

Mr. Boatright introduced a bill to prevent the sale of spiritu¬ 
ous liquors in the village of Clay Hill, in Pike county; which 
bills were severally read, and the constitutional rule being sus¬ 
pended, the same were severally read the second time forthwith 
and ordered to a third reading. 

Mr. Mardis introduced a bill to provide for marking out the 
boundary line between the counties of Shelby and St. Clair; 
which was read. 

Mr. Mardis moved to suspend the rule to give the bill a second 
reading. 

Lost. 

And the bill was ordered to a seeond reading. 

Mr. Bell, of Talladega, presented the petition from sundry 
citizens of Talladega and Randolph counties; which was refer¬ 
red to the committee on Propositions and Grievances. 

Mr. Martin, of Talladega, introduced a bill to incorporate the 
Talladega Conference Institute; which was read, and the rule 
being suspended, the same was read the second time forthwith 
and referred to the committee on Corporations. 

Mr. Remson introduced a bill to incorporate the Aastoeboga 
Academy, in Talladega county ; which was read, and the consti¬ 
tutional rule being suspended on motion of Mr. Remson, the 
same was read the second time forthwith. 

Mr. Remson moved a further suspension to give the bill a third 

reading. 
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Mr. Warren demanded the yeas and nays, and the House re¬ 
fused to suspend the rule, four-fifths not voting in the affirmative. 

Yeas 57, nays 17. 

Yeas—Messrs. Speaker, Adams, Aldridge, Baskins, Bell of 
Talladega, Boatright, Bradley, Brown of Tuskaloosa, Calfee, 
Caldwell, Cary, Chamberlain, Clarke, Clayton, Colbert, Cullum, 
Dillard, Echols, Eustace, Flournoy, Hammonds, Jackson, John¬ 
son of Tallapoosa, Jones, Kennedy, Lesueur, Mabry, Mardis, 
Martin of Talladega, McCall, McGhee, McRae, Molton, Morgan, 
Murphree of Pike, Murphy of Henry, Neal, Nelson, Parker, 
Pennington, Powell, Pynes, Reid, Remson, Richardson of Mon¬ 
roe, Scott, Slade, Smith of Coosa, Smith of Jefferson, Staton 
Stiff, Talley, Thompson, Walden, Williamson and Wright—57. 

Nays—Messrs. Baugh, Cloud, Coleman, Denman, Drummond, 
Edwards, Espy, Goode, Griffin, Higgins, Holly, Martin of Dale, 
Reedus, Richardson of Cherokee, Smith of Lauderdale and War¬ 
ren—17. 

And the bill was ordered to be engrossed. 

Mr. Johnson, of Tallapoosa, moved to suspend the business 
before the House to allow select committee to report. 

The motion prevailed, and 

Mr. Bulger, from the select committee, to whom was referred 
the bill to incorporate the Tallapoosa Mill and Bridge company, 
reported the same back to the House with amendment as fol¬ 
lows : strike out “ William,” where it occurs before Wills, and 
insert “James.” 

Said amendment was adopted, and the bill as amended order¬ 
ed to be engrossed. 

Mr. Majors introduced a bill for the relief of certain persons 
therein named ; which was read, and the constitutional rule be¬ 
ing suspended, the same was read the second time forthwith, 
and on motion of Mr. Higgins, referred to the committee on 
Propositions and Grievances. 

Mr. Mabry presented the petition of G. W. Gales, and others, 
of Dallas county, in relation to costs in criminal cases; which 
was referred to the committee on the Judiciary. 

Mr. Coleman moved to suspend the business before the House 
in order to take up and consider bills on their second reading. 

Carried. 

The bills: 

To prevent the reissuing of executions by justices of the 
peace; 

To amend an act establishing a board of botanic physicians 
in the State of Alabama; were severally read and referred to 
the committee on Propositions and Grievances. 
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The bill: 

For the relief of Nathaniel Upton, of Tuskaloosa county, 
was read the second time, and referred to the committee on Di¬ 
vorce and Alimony. 

The bill: 

To repeal an act therein named, so far as Walker county is 
concerned, approved February 2, 1856, was read the second time, 
and the constitutional rule being suspended, the same was read 
the third time forthwith, and passed. 

Mr. Williamson, from the committee on Enrolled Bills, to 
whom was referred the following bill, find it correctly enrolled: 

An act to provide for annual sessions of the General Assembly. 
The bill: 

For the relief of the children of John Stuart and Rose Stuart, 
was read the second time, and referred to the committee on the 
Judiciary. 

The bill: 

For the relief ot S. C. Dumas, tax collector of Wilcox county, 
was read the second time, and the constitutional rule being sus¬ 
pended, thesame'was read the third time forthwith, and passed. 

The bill: 

For the relief of Jannett Smith, of Wilcox county, was read 
the second time, and referred to the committee on 16th Sections. 

The bill: 

To incorporate the Covington County Canal company, was 
read the second time, and ordered to be engrossed. 

The bills: 

To amend and revise the several acts relative to justice courts 
in the county of Blount; 

To regulate the trial of contested will eases; 

To regulate the giving of security for costs in the supreme 
court; 

To amend section 2462 of the Code; 

To regulate the stowage of vessels in the harbour of Mobile; 

To permit free negroes to become slaves ; 

To amend section 3041 of the Code of Alabama; 

To amend the law of evidence in certain particulars ; 

Authorizing the issuance of garnishments at the commence¬ 
ment, or during the pendency of any suit for a moneyed de¬ 
mand ; 

To repeal an act approved 13th February, 1855, to increase 
the amount of tax on peddling in the county of Pike, and to re- 
inact subdivision sixteen of the Code of Alabama, in its applica¬ 
tion to said county; were severally read the second time, and 
referred to the committee on the Judiciary. 
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The bill: 

Making one hundred dollars recoverable before justices of the 
peace ; was read the second time, and on motion of Mr. Jones, 
laid on the table. 

The bill: 

To incorporate the trustees of the Providence Infirmary, of 
Mobile, was read the second time, and referred to tbe commit¬ 
tee on Corporations. 

The bill: 

To allow magistrates and constables, the same fees in Baldwin 
county that sheriffs and clerks of the circuit court receive now 
by law, for like services rendered; 

To authorize the judge of probate of Baldwin county to keep 
his office in two miles of the court house in said county; were 
severally read the second time and referred to a select committee 
composed of the delegates from the counties of Baldwin and 
Mobile. 

The bill: 

To regulate the sale of produce raised or manufactured with¬ 
in this State, was read the second time, and referred to the com¬ 
mittee on Propositions and Grievances. 

The bill: 

To make a loan to the Columbus and Tennessee River Vally 
Railroad company, was read the second time ; and, 

On motion of Mr. Kenned}', laid on the table. 

The biH: 

To create an additional company beat and election precinct 
in Marshall county, was read the second time, and ordered to be 
engrossed. 

The bill: 

Establishing a new election precinct iu Marion count}, was 
read the second time, and referred to the committee on Privileges 
and Elections. 

The bill: 

For the relief of livery stable keepers in the city of Mobile, 
was read tbe second time. 

Mr. Brown, of Talladega, moved the following amendment: 

Strike out the words, “ city of Mobile,” and insert in lieu 
thereof, “this State.” 

Said amendment was adopted. 

Mr. Powell moved a suspension of the rule in order to give 
the bill a third reading forthwith. 

Mr. Drummond demanded the yeas and nays on the motion to 
suspend, and the same was lost; four fifths not voting in the af¬ 
firmative. 
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Yeas 54, nays 19. 

Yeas—Messrs. Adams, Aldridge, Alien, Baskins, Baugh, 
Beil of Talladega, Bennett, Bradley, Br wer, Browder, Brown 
of Marion, Brown of Tuskaloosa, Calfee, Caldwell, Cary, 
Chamberlain, Clarke, Clayton, Colbert, Coleman, Cullum, Echols, 
Flournoy, Hammonds, Harris, Herndon, Jones, Kennedy. Les~ 
ueur, Mardis, Martin of Talladega, McGhee, McRae, Morgan, 
Murphree of Pike, Murphy of Henry, Neal, Nelson, Parker, 
Powell, Pynes, ReH, Reinson, Richardson of Monroe, Scott, 
Sheffield, Slade, Smith of Coosa, Smith of Jefferson, Staton, Stiff, 
Talley, Walden and Wright—54. 

Nays—Messrs. Speaker, Brock, Denman, Dillard, Drummond, 
Edwards, Espy, Eustace, Griffin, Hobbs, Holly, Mabry, Martin 
of Dale, Register, Richardson of Cherokee, Scarborough, Tait, 
Warren and Wood—19. 

And the bill as amended, was ordered to be engrossed. 

The bill: 

Requiring the bank commissioner to publish a list of the de¬ 
faulters to the State Bank and Branches, was read the second 
time, and referred to the committee oh the State Banic and 
Branches. 

I he bill to amend the charter of the Marion Railroad com¬ 
ply? and to extend said road, was read the second time, and re¬ 
ferred to the committee on Internal Improvements. 

The bill: 

To extend the corporate limits of the town of Salem, in Rus¬ 
sell county, was read the second time. 

Mr. Aldridge moved to suspend the constitutional rule, to give 
the bill a third reading forthwith. 

Mr. Drummond demanded the yeas and nays upon the motion 
to suspend, and the motion was lost; four fifths not voting in 
the affirmative. 

Yeas 49, nays 19. 

Yeas—Messrs. Adams, Aldridge, Allen, Bell of BYanklm, 
Bell of Talladega, Bradley, Brewer, Brown of Marion, Calfee, 
('ary, Chamberlain, Clarke, Clayton, Cloud, Colbert, Cullum, 
Dillard, Echols, Goode, Hale, Harris, Johnston of Perry, Jones, 
Kennedy, Lesueur, Mabry, Mardis, McRae, Molton, Murphree 
of Pike, Murphy of Henry, Neal, Nelson, Parker, Pennington, 
Pynes, Reid, Richardson of Monroe, Scott, Sheffield, Slade, 
Smith of Coosa, Smith of Jefferson, Staton, Stiff, Walden, Wil¬ 
liamson, Wood and Wright—49. 

Nays—Messrs. Baugh, Brock, Buffier, Coleman, Denman, 
Drummond, Espy. Eustace, Hammonds, Hobbs, Holly, Irby, 
h29 
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Martin of Dale, Register, Richardson of Cherokee, Smith of 
Lauderdale, Talley, Tait and Warren—19. 

The bills: 

To impose a tax in slander suits ; 

To protect the separate estates of married women ; 

To compensate N. S. Punch for certain services rendered 
the State; 

To amend an act therein named ; 

To prevent the trading with slaves, and free persons of color; 

To amend section 3080 of the Code; 

To authorize certain acts therein named; 

Authorizing executors, administrators and guardians, to give 
additional bonds; 

For the relief of the seurities of executors, administrators and 
guardians; 

To authorize the sale of the bonds of the county of Limestone; 

IMore effectually to reclaim runaway slaves; 

To amend the law in relation to proceedings in chaneey ; 

To amend section 2218 of the Code; were severally read the 
second time and referred to the committee on the Judiciary. 

The bills: 

To change the time for holding the chancery courts of St. 
Clair county; 

To establish an election precinct in the county of Lowndes; 

To regulate the appointment and duties of patrols for Lowndes 
county; 

To prevent betting at ten pins ; 

To amend the several acts incorporating the town of Florence 
in the county of Lauderdale; 

To change the name of Leah J. St-oval; 

For the relief of D. B. Burkhalter, of DeKalb county ; 

To provide for the pay of witness summond to attend the cir¬ 
cuit court of Covington county ; were severally read the second 
time and ordered to be engrossed. 

The bill: 

To incorporate the Sumter Mounted Guards, was read the 
second time and referred to the committee on Military affairs. 

The bills: 

For the relief of John Lawson; 

For the relief of Spencer M. Gayson, of Macon county; 

To make Jincy A. Skinner of the county of Henry, a free 
dealer; were severally read the second time, and referred to the 
committee on Propositions and Grievances. 

The bills: 

To authorize the consolidation of stock by the North East and 
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South West Alabama Railroad, and the Wills’ Talley Railroad 
company; 

For the establishment of an additional election precinct in the 
county of Jefferson; 

To amend an act to grant certain powers to the commissioners 
court of roads and revenue, for the county of Lauderdale, And 
for other purposes; were severally read the second time, and 
ordered to be engrossed. 

The bill: 

To make Adeline Armorer, of the county of Coffee, a free 
dealer, was read the second time, and referred to the committee 
on Proposition and Grievances. 

The bill: 

To legalize election precincts numbers 7 and 13, in Dale coun¬ 
ty, was read the second time and referred to the committee on 
Privileges and Flections. 

Mr. Higgins offered the following rule: 

Resolved , That after Tuesday next, there shall be no bill, peti¬ 
tion, resolution, or other new business introduced into this House, 
nor shall this rule be suspended unless by a vote of two thirds 
of the members present and voting. 

Said rule lies over one day. 

The bill: 

To change and alter the county boundary lino between the 
counties of Clarke and Monroe, was read the second time, and 
referred to the committee on County Boundaries. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate has originated and passed the fol¬ 
lowing bills : 

To extend the Spring term of the circuit court of Choctaw 
county ; 

To require the president of the Tennessee and Coosa Railroad 
to report semi-annually to the Governor; approved November 
30, 1857. 

The bill: 

To prevent target shooting and cock fighting within one hun¬ 
dred yards of the public road, was read the second time. 

Mr. Drummond moved to lay the bill on the table. 

Lost. 

Mr. Morgan moved to amend. 

Mr. Wood called the previous question, and the same was sus¬ 
tained, and the bill ordered to be engrossed. 

The bill: 

To temporarily suspend the operation of section 2267 of the 
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Code, was read the second time, and referred to the committee 
on the Judiciary. 

The Senate bill: 

For" the relief of township IT, range 29, in Russell county, 
was read and ordered to a second reading. 

The Senate bill: 

To extend the Spring term of the circuit court of Choctaw 
county, was read ; and, 

On motion of Mr. Pennington, the constitutional rule was 
suspended, and the bill was read the second and third times forth¬ 
with, and passed. 

The Senate bill: 

Amendatory of an act to require the president of the Tennes¬ 
see and Coosa Railroad company, to report semi-annually to the 
Governor, approved November 30th, 1857, was read; and, 

On motion of Mr. Caldwell, the constitutional rule was sus- 
pendeded, and the bill read the second time forthwith. 

Mr. Griffin moved the following amendment: 

“And, that said report shall show to whom said money was 
loaned, and the terms of said loan, where made, and when due”; 
and, 

On motion, the bill and amendment was referred to the com¬ 
mittee on Internal Improvements. 

The Senate bill : 

To authorize A. M. Lewis, of Marengo county, to erect gates 
across a certain public road, was read the second time, and or¬ 
dered to a third reading. 

The Senate bill: 

To amend section 2313 and 2779, and to repeal section 2814 
of the Code, was read the second time, and referred to the com¬ 
mittee on the Judiciary. 

The Senate bill: 

To incorporate the Rock Island and Coosa Mining company, 
was read the second time, and referred to the committee on Cor¬ 
porations. 

Mr. Mardis moved to reconsider the vote just taken. 

The motion prevailed. 

The vote was reconsidered, and the constitutional rule sus¬ 
pended, on motion of Mr. Mardis, the bill read the third time 
forthwith, and passed. 

The Senate bill: 

To provide for printing the reports of the comptroller of pub¬ 
lic accounts, state treasurer, and inspectors of the penitentiary, 
was read the second time, and referred to the committee on the 
Penitentiary. 
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The hour of o’clock having arrived, the House adjourned 
to 3^ o’cleck, this afternoon. 

AFTERNOON SESSION. 

House met pursuant to adjournment. 

Mr. Morgan moved to reconsider the vote by which the House 
laid on the table, the bill to incorporate the Columbus and Ten¬ 
nessee River Valley Railroad company. 

The House refused to reconsider. 

Mr. Johnston, of Perry, moved to suspend business, &e., to 
allow select committee to report. 

Lost. 

Mr. Flournoy moved to suspend the consideration of general 
orders, to take from the table the bill to allow James Torbert of 
Macon county, to pay the taxes on his real estate in Russell 
county to the tax collector of Macon county. 

The motion prevailed. 

Mr. Irby moved to amend the bill as follows : 

“That John E. Jones, Josiah E. Irby and Christopher P. Irby, 
of Wilcox county, be authorized to pay the taxes on their real 
estate in Dallas county, to the tax collector of Wilcox county. 

Mr. Bulger moved to lay the bill and amendment on the 
table. 

The motion prevailed. 

Mr. Little moved to suspend the business before the House, to 
take from the calendar the bill to change the county boundary 
of Hancock county. 

The motion prevailed, and the bill was referred to the commit* 
t6e on County Boundaries. 

Mr. Mardis, by leave, introduced the following bill, viz: 

To punish for breaches of promises of marriage, and for other 
purposes; which was read, and on motion of Mr. Morgan, was 
laid on the table. 

Mr. Mabry moved to suspend all business to allow committees 
to report. 

The motion prevailed; when, 

The House resumed the consideration of the bill to authorize 
the intendant of the town of Decatur, in the county of Morgan, 
to subscribe to the capital stock of the Tennessee and Alabama 
Central Railroad, and for other purposes. 

On motion of Mr. Griffin, the constitutional rule was suspend* 
ed, and the bill was read the third time, and passed*. 

Yeas 89, nays 82. 



YeASr—Messrs. Baugh, Bell of Franklin, Bennett, Bradley, 
Browder, Brown of Marion, Caldwell* Chamberlain, Clarke* 
Dillard, Griffin, Hale, Herndon, Hobbs, Holly, Houston, Jack- 
eon* Jones, Lesueur, Little, Mabry, Mardis, Martin of Talladega, 
McRae, Molton, Morgan, Murphy of Henry, Nelson, Powell, 
Pynes, Heed us, Rgister, Reid, Remson, Staton, Tait, Walden, 
Wood and Wright—59. 

Nays-—Messrs. Speaker, Adams, Aldridge, Allen, Baskirife, 
Bell of Talladega, Boatright, Brewer, Bulger, Calfee, Colbert, 
Coleman, Cullum, Denman, Drummond, Espy, Eustace, Goode, 
Hammonds, Irby, Jeter, Johnson of Tallapoosa, Martin of Dale, 
Nabors, Neal, Parker, Pennington, Richardson of Cherokee ; 
Scott, Smith of Coosa, Smith of Jefferson, and Weaver—32. 

REPORTS OP THE COMMITTEE ON CORPORATIONS, 

Mr. Hale reported favorably to the following bills: 

The bills 

To incorporate the Montevallo Male and Female Collegiate 
Institutes of the Union Synod of Cumberland Presbyterian 
church; 

To prevent the sale of intoxicating liquors in one mile and a 
half of Burnt Corn Academy, at Burnt Corn, in Macon county y 

To incorporate the Lincoln Male and Female Academy, in 
Talladega county. 

Senate bill: 

To incorporate the Rockford Mining company; 

An act to amend an act, approved February 3d, 1852, to in¬ 
corporate the North Alabama College; 

An act to incorporate the Union Town and Jackson Railroad 
company; 

An act to incorporate the Mobile Mechanics’ Institute; which 
bills were severally read thfe third time, under a suspension of 
the constitutional rule, and passed. 

Mr. Hale reported adversely to the petition of sundry citizens 
of Bellmonte, m Sumter county. 

Mr. Houston moved to lay the report on the table. 

Lost. 

The report was then concurred in. 

Mr. Jones moved to suspend reports from committees, to take* 
from the calendar the bill to accept a grant of land to the State 
of Alabama, &c., to aid in the construction of certain railroads 
in said State. 

Mr, Dillard moved to amend to take from among the special 
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orders the bill incorporating the Alabama Marine Fire Insurance 
company of Montgomery. 

The motion prevailed. 

The first nfcmed bill was read the second time, and the consti¬ 
tutional rule being suspended, the same was read the third time, 
forthwith, and passed. 

The amendment to the second named bill was adopted, and 
uifder a suspension of the constitutional rule, the bill as amend¬ 
ed, was read the third time, and passed. 

Mr. Cullum moved to suspend the rule requiring the House to 
adjourn at 5 o’clock. 

Lost. 

Mr. Cullum moved that the House do now adjourn until to¬ 
morrow morning, at half-past nine o’clock. 

Lost. 

Mr. Murphree, of Pike, by leave of the House, introduced a 
bill to furnish the judge of probate court of Pike county, with 
Alabama Reports; which was read, the constitutional rule being 
suspended, the same was read the second time. 

Mr. Goode moved to amend by adding the county of Clarke; 

Mr. Little: to amend by adding the county of Winston; 

Mr. Nabors : by adding the county of Pickens ; 

Mr. Nelson: by adding the county of Baldwin. 

On motion of Mr. Houston, the bill and amendments was laid 
on the table. 

The hour of 5 o’clock arrived, and, 

The House adjourned to to-morrow morning, at half-past nine 
o’clock. 


Friday, January 29th, 1858. 

The House met pursuant to adjournment. 

Prayer by Rev. Mr. Shaver. 

The journal of yesterday’s proceedings was read and ap¬ 
proved. 

The Speaker laid before the House a record of divorce; which 
was referred to the committee on Divorce and Alimony ; also, 

The returns of the vote for Governor from the county of 
Clarke; which, 

On motion, was laid on the table. 

Mr. Hobbs moved to suspend reports from committees, in or¬ 
der to take up and consider the motion made on yesterday, to 
reconsider the vote by which the House refused to pass the bill 
to establish a school for the blind. 

The motion prevailed, and said vote was reconsidered. 

Yeas 67, nays 23. 
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Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Baugh, Bell of Franklin, Bell of Talladega, Bennett, Brewer, 
Brock, Browder, Brown of Tuskaloosa, Bulger, Calfee, Caldwell, 
Chamberlain, Clarke, Clayton, Cloud, Colbert, Coleman, Cullum, 
Denman, Echols, Edwards, Flournoy, Griffin, Hale, Harris, 
Herndon, Higgins, Hobbs, Houston, Huckabee, Irby, Jackson, 
Jeter, Jones, Lesueur, Little, Mabry, Majors, Mardis, Martin of 
Talladega, McRae, Mol ton, Morgan, Nelson, Parker, Penning¬ 
ton, Powell, Reedus, Reid, Scarborough, Scott, Slade, Smith of 
Coosa, Smith of Lauderdale, Smith of Randolph, Staton, Stiff, 
Tailey, Thompson, Walden, Weaver, Williamson, Wood and 
Wright—67. 

Nays—Messrs. Brown of Marion, Dillard, Espy, Eustace, 
Goode, Hammonds, Holly, Johnston of Perry, Johnson of Tal¬ 
lapoosa, Kennedy, Martin of Dale, McCall, Murphy of Henry, 
Nabors, Neal, Pynes, Register, Richardson of Cherokee, Rich¬ 
ardson of Monroe, Sheffield, Simpson, Smith of Jefferson, Tait, 
and Warren—23. 

Mr. Hale moved to reconsider the vote by which the House 
concurred in the adverse report of the committee on Corpora¬ 
tions, on the bill to incorporate the Belmonte Male and Female 
Academy in Sumter county ; which motion prevailed. 

Mr. Houston then moved to lay the report on the table, and 
the motion prevailed. 

Mr. Houston then offered a substitute for said bill; which was 
adopted, and under a suspension of the constitutional rule, the 
same was read three times, and passed. 

REPORTS FROM THE COMMITTEE ON CORPORATIONS. 

Mr. Hobbs reported back to the House the bill to reduce and 
consolidate into one the several acts incorporating the town of 
Athens, in Limestone county; amended by the committee as 
follows: amend sub-division'll of section 5, line 29, by striking 
out the word “whether,” and in line 30 the words “or other¬ 
wise;” amend sub division 13 of section 5, line 10, by striking 
out the word “ five ” and inserting the word “ one;” amend sub¬ 
division 13 of section 5, line 11, by striking out the words “they 
may likewise, &c., <£c.,” and to the end of the sub division, and 
inserting as follows: 

They may likewise tax, license, restrain, or prohibit the es¬ 
tablishment of nine or ten pin alleys or billiard tables, and the 
mayor and aldermen may grant licenses to sell spirituous or vi¬ 
nous liquors, by retail within the corporate limits of said town, 
and they shall have power to require for such license the pay- 
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meat of not less than twenty nor more than one thousand dol¬ 
lars. 

Said amendment was adopted, and tlie bill as amended, order¬ 
ed to be engrossed. 

Mr. Hale reported favorably to the bill to incorporate Bethel 
Male and Female Academy, in the county of Pike, and the con¬ 
stitutional rule was suspended, and the bill read the third time, 
and passed. 

The hour of half-past 10 o’clock arrived, 

On motion of Mr. Dillard, the consideration of the special or¬ 
ders was postponed to allow committees to report. 

Mr. Hale, from the committee on Corporations, reported favor¬ 
ably to the bill to incorporate the Mobile and Point Clear Steam¬ 
boat company. 

The constitutional rule was suspended, and the bill was read 
the third time, and passed ; also, 

Favorably to the following bills: 

For the relief of the corporation of the town of Greenville; 

To incorporate the Southern Insurance company of Mobile; 

To charter the Alabama Insurance company ; 

To incorporate the town of Columbiana, in the county of 
Shelby; and under a suspension of the constitutional rule was 
suspended, and the said bills were severally read the third time 
and passed. 

The hour of 11 o’clock arrived, on motion of Mr. Murphree, 
£he consideration of special orders were suspended in order to 
allow committees to report. 

Mr. Hale, from the committee on Corporations, reported back 
&o the House the bill to amend the corporate powers of the city 
-of Montgomery, amended by the committee as follows: strike 
out the 3d section ; add the following section: 

Be it Jurther enacted, That the additional tax raised by this 
/bill shall be applied to the principal of the debt now owing by 
<the city, and the building of a guard house and a house for the 
accommodation of the two fire engines and the hook and lad¬ 
der companies and their engines and instruments; and a stable 
for the horses and mules, and protection of the forage of the 
«eity : Provided , That not more than seven thousand five hun¬ 
dred dollars shall be applied to any other purpose than to the 
payment of the city bonds; and recommended the passage of 
&he same as amended. 

Said amendment was adopted, the constitutional rule suspend¬ 
ed and the bill as amended read the third time and passed ; 

Also favorably to the bill to extend an act to incorporate 
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Graefenburg Medical Institute, and the constitutional rule w as> 
suspended, and the bill read the third time and passed ; 

Also favorably to the bill to incorporate the town of Tuseum- 
bia, in Franklin county, and the constitutional rule was suspen¬ 
ded, the bill read the third time and passed. 

Mr. Williamson, from the committee on Enrolled Bills, to* 
whom was referred the following bills, find them correctly en¬ 
rolled : 

An act to incorporate the Selma and Gulf Bail road company; 

An act to locate the county site of Winston county ; 

An act to change the manner of electing the county treasurer 
and county surveyor of the county of Butler ; 

An act to repeal section 2 of an act approved February lst r 
1854, in reference to the pay of tales jurors in Macon county ; 

An act to amend the law in relation to admission to practice 
in the courts of this State; 

Joint resolutions designating the application of certain lands* 
granted by Congress to the State of Alabama. 

Mr. Hale, from the committee on Corporations, reported ad¬ 
versely to the bills: 

To amend an act therein named, incorporating the Alabama 
Coal Mining company; 

Bequiring auctioneers to take out license : 

To incorporate the Clarke County Masonic Institute, at Choc¬ 
taw corner; 

To limit the boundaries of incorporated towns ; and said ad¬ 
verse reports were severally concurred in; also, 

Reported back to the House the petition of sundry citizens of 
Bogersville, in Lauderdale county, and asked to be discharged 
from, its further consideration; and the report was concurred in, 
and the committee discharged accordingly; also, 

Adversely to the bill to incorporate the Citronelle Female 
Academy,of Mobile county. 

Mr. Herndon moved to lay said report on the table. 

Carried. 

Mr. Herndon then moved to amend the bill as follows: strike 
out “ three” and insert “ two.” 

Said amendment was adopted, the constitutional rule suspen¬ 
ded, and the bill read the third time and passed. 

Message from the Senate by Mr. Cain: 

Mr. Speaker: the Senate has paf&ed House bills of the fol¬ 
lowing titles: 

For the relief of Emeline B. Goode, of Marion county; 

For the relief of Robert McKelvv and Lucinda Spain * 
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An act to amend an act entitled an act to change the mode of 
assessing the tax of Butler county, approved February 7, 1856; 

Also originated and passed Senate bill : 

In relation to public printing. 

The Senate concurred in the amendment of the House to ad¬ 
journ sine die on the 8th day of February next. 

Mr. Powell moved to reconsider the vote by which the House 
concurred in the adverse report of the committee on Corpora¬ 
tions, on the bill to limit the boundaries of incorporated towns. 

The said vote was reconsidered and the report, on motion of 
Mr. Powell, laid on the table. 

Mr. Bulger moved to amend the bill by striking out “quar¬ 
ter” and inserting “half.” 

Lost. 

Mr. Johnston, of Perry, moved to lay the bill on the table. 

Lost. 

Yeas 34, nays 41. 

Yeas—Messrs. Adams, Aldridge, Allen, Bell of Franklin, 
Calfee, Clarke, Denman, Dillard, Hale, Harris, Herndon, Hig¬ 
gins, Huckabee, Irby, Jackson, Jeter, Johnston of Perry, John¬ 
son of Tallapoosa, Mabry, Martin of Dale, McCall, McGhee, 
Morgan, Nabors, Neal, Parker, Register, Richardson of Monroe, 
Scott, Smith of Jefferson, Smith of Randolph, Tait, Thompson 
and Williamson—34. 

Nays—Messrs. Speaker, Baugh, Bell of Talladega, Boatright, 
Brock, Brown of Marion, Brown of Tuskaloosa, Caldwell, Cham¬ 
berlain, Coleman, Drummond, Espy, Eustace, Griffin, Hammonds, 
Holly, Houston, Jones, Lesueur, Mardis, Martin of Talladega, 
McRae, Murphree of Pike, Murphy of Henry, Nelson, Pen¬ 
nington, Powell, Pynes, Reedus, Reid, Remson, Richardson of 
Cherokee, Sheffield, Slade, Smith of Coosa, Smith of Lauderdale, 
Stiff, Walden, Warren, Wood and Wright—41. 

Mr. Murphree, of Pike, moved to amend the bill as follows: 
so as not to read, “ shall not extend their corporation more than 
quarter of a mile from their present limits,” instead, “ from the 
centre thereof.” 

Mr. Smith, of Laudernale, moved to lay said amendment on 
the table, and the motion prevailed. 

Mr. Powell moved to amend as follows : 

“After the word “consent,” add “of a majority of those pro¬ 
posed to be included in said enlarged boundary.” 

Adopted. 

Mr. Remson moved the following amendment, viz: 

“Strike out ‘quarter,’ and insert ‘eight hundred and seventy- 

nine yards.’ ” 
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Mr. Smith, of Lauderdale, moved to lay said amendment on 
the table- 

Mr. Johnston, of Perry, moved to amend as follows: 

“That it shall be the duty of the county surveyor, when any 
town is proposed to be laid off, to ascertain the -centre thereof, 
and to stick a stake there ; it shall also be his duty to measure 
from said stake a radous of one quarter of a mile, and describe 
a circle around said town, to be marked and designated by stakes 
placed at a distance of fifteen yards from each other. 

Section 3. And be it furthor enacted , That whenever it is pro¬ 
posed to make application to the General Assembly for an act 
incorporating any village in this State, the county surveyor shall 
be required to reduce to mathematical demonstration the size 
that any such village shall certainly grow, and send the result of 
his labors to the General Assembly, so that an increase of the 
corporate limits may never be demanded. 7 * 

Mr. Smith, of Lauderdale, moved to lay said amendment on 
the table. 

Mr. Mabry moved to postpone the further consideration of the 
whole matter, until Saturday, the 6th day of February next, and 
said motion prevailed. 

Report from committee on Federal Relations : 

Mr. Martin of Talladega made the following report, viz: 

The committee on Federal Relations, to whom was referred 
certain joint resolutions in reference to the present administra¬ 
tion, have had the same under consideration, and have instructed 
me to report that they deem it unnecessary for this General As¬ 
sembly to act upon said resolutions. 

Mr. Brown, of Marion, moved to lay the report on the table. 

Lost. 

Yeas 18, nays 52. 

Yeas—Messrs. Aldridge, Bennett, Brock, Brown of Marion, 
Clarke, Dillard, Goode, Lesueur, Mardis, McCall, Morgan, Pow¬ 
ell, Pynes, Richardson of Monroe, Scarborough, Smith ot Coosa, 
Staton, Stiff and Talley—18. 

Nays—Messrs. Adams, Allen, Bell of Franklin, Bell of Talla¬ 
dega, Boatright, Brewer, Brown of Tuscaloosa, Bulger, Calfee, 
Caldwell, Cary, Chamberlain, Clayton, Cullum, Denman, Ed¬ 
wards, Espy, Eustace, Griffin, Hammonds, Harris, Holly, Huck- 
abee, Irby, Jeter, Jones, Kennedy, Little, Mabry, Martin of Dale, 
Martin of Talladega, McRae, Molton, Nabors, Neal, Parker, Reg¬ 
ister, Reid, Remson, Richardson of Cherokee, Scott, Sheffield, 
Simpson, Slade, Smith of Jefferson, Smith of Lauderdale, Smith 
of Randolph, Tait, Warren, Williamson, Wood and Wright—52. 

And the House then concurred in the report. 
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Yeas 76, nays 5. 

Yeas—Messrs. Adams, Allen, Baskins, Baugh, Bell of Frank¬ 
lin, Bell of Talladega, Boatright, Brewer, Brock, Browder, Brown 
of\ Tuskaloosa, Bulger, Calfee, Caldwell, Cary, Chamberlain, 
Clarke, Clayton, Cloud, Coleman, Cullutn, Denman, Drummond, 
Espy, Eustace, G-oode, Griffin, Hale, Hammohds, Harris, Hern¬ 
don, Higgins, Holly, Houston, Huckabee, Irby, Jeter, Johnston 
of Perry, Johnson of Tallapoosa, Jones, Kennedy, Little, Mabry, 
Majors, Martin of Dale, Martin of Talladega, McCall, McGhee, 
McRae, Morgan, Nabors, Neal; Parker, Pennington, Powell, 
Pynes, Reedus, Register, Reid, Remson, Richardson of Cherokee, 
Scarborough, Scott, Sheffield, Simpson, Slade, Smith of Coosa, 
Smith of Jefferson, Smith of Lauderdale, Smith of Randolph, 
Stiff, Tait, Walden, Warren, Williamson, Wood and Wright 
—7 6. 

Nays—Messrs. Brown of Marion, Dillard, Mardis, Richardson 
of Monroe and Staton—5. 

Mr. Martin, of Talladega, reported that the committee deemed 
it unnecessary for the General Assembly to act upon the joint 
resolutions in relation to foreign policy, which report was con¬ 
curred in. 

Yeas 64, nays 16. 

Yeas—Messrs. Speaker, Adams, Allen, Baugh, Bell of Frank¬ 
lin, Bell of Talladega, Boatright, Brock, Brown of Tuskaloosa, 
Bulger, Calfee, Caldwell, Cary, Cloud, Coleman, Denman, Drum¬ 
mond, Edwards, Eustace, Goode, Griffin, Hammonds, Harris, 
Herndon, Higgins, Hobbs, Houston, Huckabee, Irby, Jeter, 
Johnson of Tallapoosa, Jones, Kennedy, Lesue.nr, Mabry, Ma¬ 
jors, Mardis, Martin of Dale, Martin of Talladega, McGhe*e, Mol- 
ton, Murphree of Pike, Neal, Parker, Pennington, Pynes, Reedus, 
Register, Reid, Remson, Richardson of Cherokee, Scarborough, 
Scott, Sheffield, Simpson, Slade, Smith of Coosa, Smith of Jeffer¬ 
son, Smith of Lauderdale, Smith of Randolph, Stiff, Talley, Tait, 
Walden, Weaver, Williamson and Wright—64 

Nays—Messrs. Brewer, Browder, Clayton, Dillard, Flournoy, 
Johnston of Perry, McRae, Morgan, Nabors, Nelson, Richardson 
of Monroe and Warren—16. 

Mr. Clayton reported adversely to the joint resolutions to in¬ 
struct our Senators, and request our Representatives in Congress, 
to take measures for a distribution of the surplus revenue in the 
United States treasury among the several States of the confeder¬ 
acy ; which report was concurred in. 

Also, reported back to the House the joint resolutions in rela¬ 
tion to the slave trade, and asked to be discharged from their 
further consideration. 
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Said report was concurred in. 

The question then was upon the motion of 

Mr. W arren, to lay the resolutions ou the table, and the mo¬ 
tion prevailed. 

Yeas 61, nays 11. 

Yeas—Messrs. Speaker, Adams, Allen, Baugh, Bell of Frank¬ 
lin, Bell of Talladega, Bennett, Boatright, Brock, Browder, 
Brown of Marion, Brown of Tuskaloosa, Cal fee, Chamberlain, 
Clarke, Coleman, Denman, Dillard, Espy, Eustace, Goode, Grit- 
fin, Hammonds, Harris, Herndon, Higgins, Hobbs, Houston, 
Irby, Jeter, Jones, Lesueur, Little, Mabry, Majors, Mardis, Mar¬ 
tin of Dale, McRae, Molton, Morgan, Murpiiree of Pike, Nel¬ 
son, Pennington, Powell, Pynes, Reed us, Reid, Remson, Rich¬ 
ardson of Cherokee, Scarborough, Scott, Sheffield, Slade, Smith 
of Coosa, Smith of Randolph, Staton, Talley, Tait, Warren, 
Weaver and Wright—61. 

Nays—Messrs. Brewer, Bulger, Clayton, Cullurn, Flournoy, 
Nabors, Neal, Register, Smith of Jefferson, Smith of Lauderdale 
and Williamson—11. 

Mr. Allen reported back to the House the bill to provide for 
printing the reports of the comptroller of public accounts, state 
treasurer and inspectors of penitentiary, and recommended its 
passage, and the constitutional rule being suspended, the bill 
read the third time and passed. 

Mr. Allen, from the committee on the Penitentiary, made the 
following report, which was, on motion, laid on the table/—viz: 

The committee on the Penitentiary ask leave io make the to. 
lowing 


report: 

With permission of the House, a portion of the coin" iu- 
yisited the penitentiary, and were afforded ever, facility im t * 
inspection and examination of that prison, by iue curti-mi*. 
lessees. Messrs. Jordan and Moore. They i mv. probably been 
enabled by that visit, better to comprehend the propriety of 
carrying into effect the recommendations <n tin- oiii< ,-rs of that 
institution, by the present legislature. Th mtiee would 
state in this connection, that, so far as they e i ; ’ *.*«•. a <d p ■ 
the laws and police regulations for the gov< r- ; t. of tha 
are strictly and impartially enforced by tr.v pr - t offi •- 
The sanitary condition of the prison, also, npyoo..t > * * -r 
erly cared for, and the convicts, with few exe ot ’ ' 

be in excellent health, and their condition g ( 
able as the proper enforcement of prison dr-en>h,;v. a-- 
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deficiencies in fhe prison, hereafter to he mentioned, would ad¬ 
mit of. 

The committee regret the necessity of calling the attention of 
the House to the fact, of the alarming increase of crime in this 
-State, as manifested in the inerease of the number of convicts 
in the penitentiary. The number of convicts six years ago, was 
one hundred and fifty, (150,) and now the inspectors’ report 
.show, that on the 1st of October last, the number had increased 
to two hundred and nineteen, (219,) a much greater ratio of in¬ 
crease, the committee apprehend, than the increase of our pop¬ 
ulation ; and unless the criminal part of our laws be so modified 
and changed as to punish certain grades of crime with other 
punishment than confinement in the penitentiary, the State must 
very soon incur a very large expenditure of money in the en¬ 
largement of the present penitentiary. The committee would 
instance the fact, that the female convicts now in the penitentia¬ 
ry, for the want of space, are confined in two small roorrfs, al¬ 
most exclusively without the privilege and benefit of taking ex¬ 
ercise, and breathing the free air—a deprivation they should not 
he subjected to, if it could be remedied. They are certainly 
punished more severely than the law contemplates. The com¬ 
mittee would further call the attention of the House, to the very 
crowded condition of the buildings within the walls, from the 
partially decayed state of whose roof, and the quantity of in* 
fiamable material necessarily about them, the whole establish¬ 
ment is very liable to destruction by fire. 

If an insurance upon the property of the State could be effect¬ 
ed -t a reasonable cost, it ought to be done. Some repairs to 
the walls, and to the buildings within the penitentiary, are 
needed to preserve them from further injury and decay, and 
ought to be made. 

As before stated, there were a short time since two hundred 
.and nineteen (2L9) convicts confined in the penitentiary, and the 
number of cells is only two hundred and eight (208.) We are 
of the opinion that the number of cells could be increased six¬ 
teen, with a moderate expenditure of the public money by the 
addition of another tier of cells at the South end of the present 
-cells and under the same roof, without an enlargement of the 
present building. W6 recommend that the Governor be author* 
ized and required to have the addition and improvement made, 
and to draw his warrant on the treasurer for the necessary 
amount of money to have it done. We would also ask the fa¬ 
rm'Vole attention of trie House to the recommenuations of the 
i.ii vsioian of the penitentiary, and recommend that the improve¬ 
ment he suggests in the hospital department of that prison, be 



404 


made; and also tbe recommendation lie makes of having the- 
cells warmed in cold weather, we think worthy of the attention* 
of this House. 

The water privileges belonging to the penitentiary was not so 
good as they should be, and we recommend that the deficiency 
in this respect be remedied. The committee would further re¬ 
commend that the present law authorizing the lease of the pen¬ 
itentiary, be so changed, that it shall be the duty of the Gover¬ 
nor to commence giving notice for proposals to lease the peniten¬ 
tiary, the 1st October next preceding the expiration of the 3ease r 
and to award the lease to the proper bidder, three months before 
the expiration of the old lease. The committee would also re¬ 
commend that the present law be so amended, as to require tbe 
future lesees of the penitentiary to take and keep the United 1 
States convicts on the same terms as the State convicts. 

We further recommend that the Governor be empowered to ap¬ 
point a suitable person on tbe part of the State, and pay him a rea¬ 
sonable compensation for such service, to settle with the present 
lessees when the lease expires in April next, and what ever" 
amount of money may be found due the State after a fair and 
just settlement between the State and said lessees, the Governor- 
be required to use the most summary process in the collection 
of it from said lessees. Under the law authorizing the lease of' 
the penitentiary, the lessees are required to furnish to discharged 
convicts suitable clothing and money to enable them to reach 
their home at the expense of the State. We recommend that - 
provisions be mads for the payment of the claim of the present 
lessees. 

All of which is respectfully submitted. 

G. W. ALLEN, 

Chairman. 

Mr. Scarborough moved to suspend the business before the 
House to allow him to offer a resolution. 

Carried. 

Mr. Scarborough then offered the following resolution, which 
was adopted, viz: 

j Resolved, That the committee on Education be instructed to* 
examine the report of the State superintendent of education,, 
with the receipts of tbe trustees of the different townships, and 
report to this House any errors or discrepances they may find, if 
any. 

The Senate bill: 

In relation to public printing, was read, and tbe constitutional 
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rule being suspended, the same was read the second time forth¬ 
with and referred to the committee on Public Printing. 

REPORTS FROM COMMITTEE ON SIXTEENTH SECTIONS, 

Mr. Pennington reported favorably to the bill for the relief 
of purchasers of fractional township 25, range 2, in Coosa land 
district; also, 

Favorably to the bill for the relief of Elisha P. Menshew, of 
Cherokee county. 

Mr. Remson reported fauorably to the bill for the relief of 
Aaron Greene; also, 

Favorably to the Senate bill for the relief of the estate of 
Abraham Pennington, late of Cherokee county. 

Mr. Pennington reported favorably to the bill for the relief 
of Jaunett Smith, of Wilcox county ; also, 

To the bill for the relief of John Lawson; also, 

To the bill to refnnd to the commissioners of free public 
schools, for the county of Marshall, a certain amount of money, 
&e.; also, 

Favorably to the bill to authorize the trustees of township 14, 
of range IB, to collect notes due said township; and the consti¬ 
tutional rule was suspended, and bills were severally read the 
third time and passed. 

The hour of half after one o’clock, arrived, and the House ad¬ 
journed to half past three, this afternoon. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

The engrossed bill: 

To amend the law in relation to divorce and alimony, was 
read the third time and lost. 

Mr. Higgins moved to suspend the business before the House 
to take up and consider the resolution offered by him on yester- 
day. 

Lost. 

Mr. Sheffield moved to suspend, &c., to take up certain bills. 

Lost. 

The engrossed bills: 

For the relief of Champion Farris, tax collector of Marshall 
county ; 

F*or the relief of Mary E. Grigsby, of Coosa county ; 

For the relief of J. A. Smith, of Sumter county ; 

For the relief of J. C. Henderson, of Talladega county ; 
h30 
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To incorporate the Eastaboga Academy, in Talladega county; 

To establish an election precinct in the county of Lowndes; 

To change the time for holding the chancery courts for St. 
Clair county; 

To prevent betting at ten pins; 

To change the name of Leah J. Stovall; 

To provide for the pay of witnesses summoned to attend the 
circuit court of Covington county ; 

For the relief of D. B.fBuckbalter, of DeKalb county; 

To incorporate the Covington County Canal company ; 

To create an additional company beat aud election precinct in 
Marshall county; 

To incorporate the Tallapoosa Mill and Bridge company ; 

To compensate John A. Elmore and M. A. Baldwin for ser- 
vices rendered the State; were severally read the third time and 
passed. 

The engrossed bill: 

To change the line between Cherokee aud DeKalb counties, 
was read the third time, and on motion, the further considera¬ 
tion thereof was postponed until to-morrow. 

The engrossed bill: 

For the relief ot Harvy B. Marks, was read the third time 
and passed. 

Yeas 50, nays SO. 

Yeas—Messrs. Speaker, Adams, Boatright, Brock, Browder, 
Brown of Marion, Bulger, Caldwell, Cary, Chamberlain, Clarke, 
Cloud, Colbert, Drummond, Echols, Flournoy, Goode, Griffin, 
Harris, Houston, Jackson, Jeter, Johnston of Tallapoosa, Jones, 
Kennedy, Little, McCall, McGhee, McRae, Molten, Morgan, 
Murphree of Pike, Nabors, Nelson, Pennington, Powell, Ree- 
dus, Register, Richardson of Monroe, Sheffield, Simpson, Slade, 
Smith of Coosa, Smith of Jefferson, Stiff, Tait, Walden, Will¬ 
iamson, Wood aud Wright—50. 

N a y S —Messrs. Aldridge, Baskins, Bell of Talladega, Calfee, 
Clayton, Denman, Edwards, Espy, Eustace, Hale, Hammonds, 
Higgins, Hobbs, Irby, Mabry, Majors, Mardis, Martin of Dale, 
Martin of Talladega, Murphy of Henry, Pynes, Reid, Richard¬ 
son of Cberokee, Smith of Lauderdale, Smith of Randolph, 
Staton, Talley, Thompson, Warren and Weaver—30. 

The engrossed bill: 

To amend section 30-A of the Code of Alabama, was read the 
third time and referred to the committee on the Judiciary. 

The Senate bills: 

In reference to the settlement of the account between the State 
of Alabama and the late secretary of state, Vincent M. Benham; 
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To amend an act to incorporate a company of artillery, at 
Greensboro’; 

To allow the probate judge of Montgomery county to take 
jurisdiction of the estate of Wiggins W. Whitaker, deceased, 
of Autauga county ; were severally read the second time, and 
the constitutional rule being suspended, the same were several¬ 
ly read the third time and passed. 

The Senate bill: 

To extend the charter of the Winchester and Alabama Rail¬ 
road, was read the second time and referred to the committee 
on Internal Improvements. 

The Senate Dill: 

To amend section 1058 of the Code of Alabama, was read 
the second time and relerred to the committee on the Judiciary. 

The Senate bill: 

To require the several tax assessors and collectors to prepare 
and furnish assessment lists to the tax payers, was read the sec¬ 
ond time and referred to the committee on Ways and Means. 

The Senate bill: 

For the relief of Joshua Lyon, tax collector of Sumter county, 
was read the second time and laid on the table. 

The Senate bills: 

In relation to the payment of taxes; and, 

To repeal an act to provide for a geological and agricultural 
survey of the State, approved 3d February, 1854; were sever¬ 
ally read the second time, and referred to the committee on 
Ways and Means. 

The Senate bills: 

To amend an act to incorporate the town of Claiborne; 

To amend an act to enable Silas Morphew, of the county of 
Walker, to erect a dam therein named ; 

For the relief of certain persons therein named; 

For the relief of the trustees of the estate of Louisa H. String- 
fellow. deceased; 

In relation to the taking of the deposition of witnesses; 

To amend an act to enable Silas Morphew, of Walker county, 
to erect a certain dam therein named ; 

To authorize A. M. Lewis, of Marengo county, to erect gates 
across a certain public road ; were severally read the second and 
third times, under a suspension of the constitutional rule, and 
passed. 

The Senate bill: 

To regulate the pay of jurors and witnesses in the county of 
Jackson, was read the second time, and on motion, laid on the 
table. 
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The Senate bill: 

In relation to specie payments by the’ Mobile Savings Bank, 
was read the second time, and referred to the committee on 
Banks and Banking. 

The Senate bill: 

More effectually to secure the attendance of witnesses in 
chancery suits, w us read the second time, and referred to the 
committee on the Judiciary. 

The Senate bill: 

Ifor the benefit of the estate of James Stapp, deceased, late of 
Pickens county, was read the second time.' 

Mr. Hale moved die following amendment: 

Insert after 1st section, Provided , That such administratrix 
be required by said probate court to give a new bond with se¬ 
curity, with the proper conditions, to be approved of by the 
judge of such court. 

Said amendment was adopted, the constitutional rule suspend¬ 
ed, and the bill as amended, read the third time forthwith, and 
passed. 

Message from tneSeuate, by Mr. Cain: 

Mr. Speaker: The Senate has passed the following bills, from 
the House ; 

To extend the debts due the 16th sections, amended ; 

To authorize the sheriff of Greene county to summons a bailiff 
to attend on the chancery, probate and commissioners courts of 
said county, amended. 

The amendments of the Senate to the amendment of the House 
to the Senate oill, to extend the debts due the 16th sections, 
and the House bill, to authorize the sheriff of Greene county 
to summons a bailin’ to attend on the chancery, probate and 
commissioners courts of said county, were severally concurred in. 

The Senate bill: 

To vest in the Tennessee and Alabama Central Railroad com¬ 
pany, certain lands granted by Congress in trust to the State of 
Alabama, to aid in the construction of the Tennessee and Ala¬ 
bama Central Railroad ; 

To incorporate the Marshall and Jackson Counties Railroad 
company; 

To accept the grant of land by Congress to the Coosa and 
Chattanooga Railroad; were severally read the second time, and 
severally referred to the committee on Internal Improvements. 

The Senate bills: 

For the relief of Lawrence S. Banks, of the county of Morgan; 

For the relief of Win. P. Ashley; were severally read the 
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second time, and severally referred to the committee on Ac 
counts and Claims. 

The Senate bill: 

To authorize the several courts of county commissioners to 
regulate the pay of jurors, was read the second time,and re¬ 
ferred to the committee on the Judiciary. 

The Senate bill: 

To provide for the pay of commissioners of roads and revenue 
for Coffee county; was read the second time, and referred to "the 
committee on Roads, Bridges and Ferries. 

The Senate bill: 

To regulate the tax fees of jurors in the county of Coffee, 
was read the second time, and referred to the committed on 
Ways and Means. 

The Senate bill: 

For the relief of Benjamin B. Avery, of Chambers county; 
was read the second time, and referred to the committee on Pro¬ 
positions and Grievances. 

The Senate bill: 

To change the office of apportioned in the counties of Greene 
and Marengo, was read the second time, and referred to the 
committee on Roads, Bridges and Ferries. 

The Senate joint resolutions proposing to amend article 4, sec¬ 
tion 23, of the constitution, so as to elect the comptroller and 
treasurer biennially, was read the second time, and referred to 
the committee on Constitutional Amendments. 

The House bills: 

For the repeal of section 43 of the Code, and providing more 
equitably for the pay of members; 

To make the selling of spiritou9 liquors in quantities of a quart 
or more, but less than a barrel, retailing in the meaning oi the 
law; 

For the relief of Henry M. Lenoir, of Russell county; yrete 
severally read the second time, and referred to the committee on 
Ways and Means. 

The bills: 

To amend section 185 of the Code: 

For the relief of Robt. T. Ashurst, of Tallapoosa county; 

Declaring Mary Ann Stringfellow, a free dealer. 

To regulate the remedy of securities in certain cases; were 
severally read the second time, and referred to the committee on 
the Judiciary. 

The bills: 

To amend the attachment laws; 

To amend section 397 of the Code; 
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To increase the fees of the jailor of Perry county, in certain 
particulars; 

For the benefit of the administration of Lewis Stoudenmeir ; 
were severally read the second time, aud referred to the commit¬ 
tee on the Judiciary. 

The bills: 

Fixing the time for the tax collector of Mobile county to 
close his accounts; 

And to authorize Frances Monfree to peddle in the State of 
Alabama; were severally read, and referred to the committee on 
Ways and Means. 

The bill: 

For the relief of the heirs at law of Wm. Hawn, deceased, 
late of Tuskaloosa county, was read the second time, and refer¬ 
red to the committee on State Bank and Branches. 

The bill: 

To incorporate the Mobile Typographical Union, was read 
the second time, and referred to the committee on Corporations. 

The bills: 

For the relief of John A. Howard ; 

For the relief of Benjamin D. Kern; were severally read the 
second time, and referred to the committee on 16th Sections. 

The bill: 

To repeal an act therein named, and to fix the time for hold¬ 
ing the circuit courts of Marshall and Jackson, was read the 
second time, and referred to the delegation from Jackson and 
Marshall. 

The bill: 

To authorize Robert E. Jordan, of the county of Covington, 
to retail spiritous liquors without license, in said county, was 
read the second time. 

Mr. Johnson, of Tallapoosa, moved to amend by adding the 
name of Obediah Eason, of Tallapoosa county. 

Mr. McRae moved to lay the bill aud amendment on the table; 
and the motion prevailed. 

The hour of 5 o’clock arrived, and the House adjourned to 
seven o’clock, this evening. 

NIGHT SESSION. 

House met pursuant to adjournment. 

The roll was called, and the following members answered to 
their names, viz: 

Messrs. Speaker, Baugh, Bell of Franklin, Bennett, Boatright, 
Brown of Tuskaloosa, Calfee, Caldwell, Chamberlain, Cloud, 
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Denman, Drummond, Edwards, Espy, Eustace, Flournoy, Griffin, 
Hale, Hammonds, Herndon, Higgins, Hobbs, Houston, Jackson, 
Johnston of Perry, Jones, Lesueur, Mabry, Majors, Mardis, Mar¬ 
tin of Dale, Martin of Talladega, McCall, Molton, Morgan, Mur- 
phree of Pike, Murphy of Henry, Nabors, Neal, Parker, Penn¬ 
ington, Pynes, Reid, Remson, Richardson of Cherokee, Richard¬ 
son of Monroe, Scott, Sheffield, Simpson, Slade, Smith of Coosa, 
Smith of Jefferson, Smith of Lauderdale, Staton, Stiff, Talley, 
Walden, Warren, Weaver, Williamson and Wright—61. 

REPORTS FROM THE COMMITTEE ON BANKS AND BANKING. 

Mr. Chamberlain reported favorably to the bill in regard to 
the Mobile Savings company. 

Mr. Wood reported favorably to the bill to amend tn act to 
extend the charter of the Mobile Bank ; which bills were sever¬ 
ally read, under a suspension of the constitutional rule, the third 
time, and passed. 

Mr. Chamberlain reported a substitute for the bill to amend 
the act to incorporate the Southern Bank of Alabama; which 
was adopted. 

The constitutional rule was suspended, the bill was read the 
tbirk time, and passed. 

Yeas 58, nays 21. 

Yeas—Messrs. Aldridge, Allen, Baugh, Bell of Franklin, Bell 
of Talladega, Boatright, Browder, Brown of Tuskaloosa, 
Bulger, Calfee, Caldwell, Chamberlain, Clarke, Clayton, Den¬ 
man, Dillard, Drummond, Echols, Edwards, Flournoy, Griffin, 
Hale, Herndon, Higgins, Hobbs, Holly, Houston, Jackson, Jeter, 
Jones, Lesueur, Mabry, Mardis, Martin of Talladega, McCall, 
McRae, Molton, Morgan, Murphy of Henry, Neal, Nelnon, Pow¬ 
ell, Reedus, Remson, Scarborough, Scott, Slade,Smith of Coosa, 
Staton, Stiff, Tait, Thompson, Walden, Weaver, Williamson, 
Wood and Wright—58. 

Nays—Messrs. Speaker, Brewer, Cloud, Espy, Eustace, Ham¬ 
monds, Haris, Johnson of Tallapoosa, majors, Martin of Dale, 
Parker, Pennington, Pynes, Reid, Richardson of Cherokee, 
Richardson of Monroe, Sheffield, Simpson, Smith of Jefferson, 
Smith of Lauderdale and Warren—21. 

Mr. Wood reported adversely to the bill to repeal section 6, 
of an act to amend an act to incorporate the Northern Bank of 
Alabama. 

The report was concurred in. 

Mr. Wood reported adversely to the bill for the relief of per¬ 
sons indebted to the Commercial and Central Banks; which re¬ 
port, on motion of Mr. Brewer, was laid on the table. 
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Mr. Register moved the previous question. 

The hour of 9 o’clock arrived, and the House adjourned un¬ 
til to-morrow morning, at half past nine. 

Saturday, January 30, 1858. 

House rnet pursuant to adjournment. 

The journal of yesterday’s proceedings was read and ap¬ 
proved. 

Mr. Speaker laid before the House the petition of J. H. Janett; 
which was referred to the committee on the Judiciary. 

Mr. Smith, of Lauderdale, moved to reconsider the vote by 
which the House on yesterday concurred in the report of the 
committee on Federal Relations, on the joint resolutions in re¬ 
gard to foreign policy. 

Mr. Nabors moved to lay said motion on the table, and the 
motion prevailed. 

Yeas 71, nays 21. 

Yeas—Messrs. Speaker, Adams, Baskins, Baugh, Bell of 
Franklin, Bel! of Talladega, Bennett, Boatright, Brock, Browder, 
Brown of Marion, Brown of Tuskaloosa, Bulger, Calfee, Cald¬ 
well, Cary, Chamberlain, Cloud, Coleman, Cuilum, Denman, 
Echols, Edwards, Eustace, Goode, Griffin, Hammonds, Harris, 
Herndon, Higgins, Hobbs, Houston, Jeter, Johnston of Perry, 
Johnson of Tallapoosa, Jones, Kennedy, Lesueur, Mabry, Ma¬ 
jors, Mardis, Martin of Dale, Martin of Talladega, Murphree of 
Pike, Murphy of Henry, Nabors, Nerd, Parker, Pennington, 
Reedus, Register, Reid, Remson, Richardson of Cherokee, Scott, 
Sheffield, Simpson, Slade, Smith of Coosa, Smith of Jefferson, 
Smith of Randolph, Staton, Talley, Tait, Walden, Warren, 
Weaver, Williamson, Wood and Wright—71. 

Nays—Messrs. Aldridge, Brewer, Clayton, Colbert, Dillard, 
Drummond, Flournoy, Holly, Jackson, Little, McCall, McRae, 
Molton, Morgan, Nelson, Powell, Pynes, Richardson of Monroe, 
Scarborough, Smith of Lauderdale, Stiff and Thompson—21. 

Mr. Wright moved to reconsider the vote by which the House 
yesterday passed the bill for the relief of John Lawson. 

Mr. Wood moved to suspend the business before the House, 
in order to take up and consider the bill to extend the right of 
trial by jury before justices. 

Carried. 

Mr. "Wood moved to amend by striking out “proviso” in the 
amendment of the Senate. 

Mr. Brock moved the following amendment: 

Provided , That it shall be the dnty of the justice before whom 



such jury is empannelled, to furnish said jury with the law* rela¬ 
tive to the case, then in trial by said jury. 

Mr. Drummond moved to amend said amendment as follows: 

Provided further , That no person shall be competent to act as 
justice of the peace in this State, unless he has first obtained a 
license to practice law in the inferior courts of this State. 

The hour of 11 o’clock arrived, and on motion, the consider¬ 
ation of special orders was suspended, &e. 

Mr. Wood moved to lay the amendment, and the amendment 
to the amendment, on the table. 

Carried. 

Mr. Martin, of Talladega, moved the following amendment: 
Amend proviso by adding at the end thereof, “unless the amount 
in controversy shall exceed twenty dollars.” 

Mr. Coleman moved to lay said amendment on the table. 

Carried. 

The question then was on the motion of Mr. Wood to strike 
out the proviso of the Senate. 

And the same prevailed. 

Mr. Higgins moved the following amendment: 

That the provisions of this act shall not apply to the counties 
of DeKalb and Cherokee. 

Adopted. 

Mr. Morgan moved the following amendment: 

Amend by striking out “fifty cents” to the justice for presi¬ 
ding at such trial, and insert, “two dollars” ; also strike out “fifty 
cents” for the constable attending such trial, and insert, “one 
dollars.” 

Mr. Mabry called the previous question, and the question be¬ 
ing, shall the main question be now put, the same was decided 
in the affirmative. 

And the substitute as amended, was adopted, and concurred 
in. 

Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate has passed the following bills from 

the House: 

To require certain duties of the justices of the peace for the 
county of Fayette; 

To regulate the length of rails or poles for causeways on roads 
in Montgomery county; 

To incorporate the town of Rodgersville, m the county ot 
Lauderdale; 

To incorporate the Shelby Lime company; 

To establish a board of physicians in the county of Perry; 
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To repeal an act entitled an act to amend the probate law in 
Pickens county; 

To locate permanently the seat of justice in Marion county, in 
relation to the estate of William Forbes; 

To prevent gaming among slaves; 

To exempt burying grounds from sale under execution or 
other legal process; 

An act for the relief of David C. Webb, of Cherokee county; 

To increase the pay of the members of the commissioners’ 
coart of roads and revenue, of the county of Covington ; 

For the relief of Charlotte Ellis, of Greene county; 

To protect the citizens of Mobile and Baldwin counties in the 
enjoyment of their oyster beds; 

To change and establish the boundary lines between the coun¬ 
ties of Marshall, DeKalb and Jackson ; 

To incorporate the Madison Rifles; 

For the repeal of an act therein named; 

To compensate John W. Clarke, of Barbour county; 

For the relief of S. C. Dumas, tax collector of Wilcox county; 

For the relief of W. McJohnson, of Marshall county; 

To repeal an act therein named, so far as Walker county is 
concerned, approved February 2d, 1856 ; 

For the relief of Peter McGhee, late tax collector of Pickens 
county; 

To increase the compensation of the members of the commis¬ 
sioners’ court for the county of Pike; 

For the relief of Joshua Lyon, tax collector of Sumter coun- 


7 

To establish a medical board in Autauga county; 


In reference to the estate of Hillary Foster, deceased; 

To incorporate a Male High School in the town of Moulton, 


in this State: 


To incorporate the Franklin Guards; 

To prevent the sale of ardent spirits, at, or within two miles 
of the Athens Academy in the town of Hamah, Montgomery 


county ; 

To incorporate the Cahaba Rifles; 

To compensate returning officers, for making election returns 
in Baldwin county; 

To repeal an act therein named, approved February 18th, 
1854, so far as the county of Lawrence is concerned; 

To incorporate the Winston Male College; 

To incorporate the Hurricane Academy, in Barbour county; 
For the relief of John R. Bumpas, of Clarke county ; 
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To cause the county treasurer of Clarke county to be elected 
by the qualified voters thereof; 

To authorize the Governor to issue a patent to Thos. L. Penn, 
of the county of Chambers; 

For the relief of James Camp, executor of Joseph Camp, de¬ 
ceased ; 

An act to repeal an act therein named, so far as the same 
relates to Butler county; 

Also, House bill to repeal an act therein named, approved 
February 17th, 1854; amended by the Senate; 

To regulate the pay of commissioners for the county of Han¬ 
cock ; amended by the Senate ; 

Also House bill, for the relief of James Shepherd Diggs, of 
Dallas county; amended by the Senate. 

The Senate has concurred in the amendments of the House to 
the following Senate bills: 

For the relief of Hart McCall, late tax collector of Barbour 
county, and bis securities; also, 

To establish election precincts, and for other purposes; 

To incorporate the Eufaula Rifles. 

And have originated and passed the following: 

To dispose of the remaining affairs of the State Bank and 
Branches, and for other purposes; 

To amend the laws regulating the settlements of the estates of 
deceased persons; 

To give the court of probate for Green county jurisdiction of 
the estate of Caroline M. Goree, deceased, late of Perry county. 

The House concurred severally in the amendments of the Sen¬ 
ate to the House bills : 

For the relief of James Shepherd Diggs, of Dallas county; 

To regulate the pay of commissioners for the county of Han¬ 
cock ; 

To repeal an act therein named, approved February 17th, 
1854. 

The Senate bill: 

To dispose of the remaining affairs of the State Bank and 
Branches, was read, and the constitutional rule being suspended, 
the same was read the second time. 

Mr. Jones moved to amend by striking out the last section of 
the bill. 

The hour of 12 o’clock m., arrived, and on motion of Mr. Dil¬ 
lard, the consideration of general orders was suspended to pro¬ 
ceed with the business now before the House. 

The question then was upon the adoption of the amendment 
offered by Mr. Jones, and the same was adopted. 
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Yeas 54, nays 34. 

Yeas—Messrs. Adams, Bell of Franklin, Bell of Talladega, 
Bradley, Brewer, Brock, Brown of Tuskaloosa, Calfee, Cald¬ 
well, Cary, Chamberlain, Clarke, Cloud, Cullum, Denman, 
Drummond, Echols, Edwards, Flournoy, Griffin, Hale, Harris, 
Herndon, Higgins, Hobbs, Houston, Huckabee, Irby, Jackson, 
Jones, Mabry, Majors, Mardis, Martin of Talladega, Morgan, 
Murphree of Pike, Nabors, Neal, Nelson, Parker, Powell, 
Reed us, Remson, Richardson of Monroe, Sheffield, Smith of 
Randolph, Staton, Tait, Thompson, Walden, Weaver, William¬ 
son, Wood and Wright—54. 

Nays—Messrs. Speaker, Aldridge, Allen, Baugh, Browder, 
Brown of Marion, Bulger, Clayton, Coleman, Dillard, Eustace, 
Goode, Hammonds, Holly, Jeter, Johnston of Perry, Johnson 
of Tallapoosa, Kennedy, Little, Martin of Dale, McRae, Murphy 
of Henry, Pynes, Register, Reid, Richardson of Cherokee, Simp¬ 
son, Smith of Coosa, Smith of Jefferson, Smith of Lauderdale, 
Stiff, Talley and Warren—84. 

Mr. Nabors moved to amend the bill as follows: 

Section — Be it further enacted , That said commissioner and 
trustee shall receive for his services such compensation as may 
be fixed by the next General Assembly of this State. 

Said amendment was adopted, and the bill as amended, was 
ordered to be engrossed. 

The Senate bills: 

To amend the laws regulating the settlement of the estates of 
deceased persons; 

To give the court of probate for Greene county jurisdiction of 
the estate of Caroline M. Goree, deceased, late of Perry county; 
were severally read, and under a suspension of the constitutional 
rule, the same were severally read the second and third times 
forthwith, and passed. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate has passed the House bill to extend 
the time for the payment of the balance of the principal of the 
debt due from the Mobile and Ohio Railroad company, to the 
State of Alabama, and amended the same as therein shown by 
substitute. 

Also, has originated and passed the following joint resolu¬ 
tion, in which they ask the concurrence of the House: 

liesolved, That with the concurrence of the House of Repre¬ 
sentatives, the two houses will meet in the Hall of the House on 
Monday next, February 1st., to elect trustees of the University 
in the following judicial circuits, to-wit: 
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In the third circuit, to fill the expired term of Daniel E. Wa- 
trous, and two additional trustees. 

In the fifth circuit, to fill the expired term of Wm. H. Fdr- 
ney. 

In the sixth circuit, the expired term of John W. Portis. 

In the seventh circuit, to fill the expired term of M. L. Stan- 
sell. 

Mr. Williamson, from the committee on Enrolled Bills, to 
whom was referred the following bills, find them correctly en¬ 
rolled: 

An act to amend an act enticed an act to change the mode of 
assessing the tax of Butler county, approved February 7th. 
1856; 

An act for the relief of Emeline R. Goode, of Marion county; 

An act to authorize the sheriff of Greene county to summons 
a bailiff to attend on the chancery, probate and commissioners* 
courts of said county. 1 

Veto message from the Governor, by Watt Phelan, Esq., pri¬ 
vate secretary, on the bill to provide for annual sessions of the 
General Assembly; which was read. 

Mr. Wood moved to postpone the further consideration of the 
message until Monday the first of February next, at 10£ o’clock 
of that ‘day. 

Mr. Caldwell moved that one hundred and thirty-three copies 
of said message be printed. 

Mr. Echols moved to lay the motion to print on the table. 

Carried. 

The question then was on the motion of Mr. Wood, and the 
same prevailed. 

Mr. Speaker: I herewnh return to the Ilouse, in which it or¬ 
iginated, without the approval of the Governor, and with his 
objections thereto, a bill to be entitled an act to provide for an¬ 
nual sessions of the G( neral Assembly. 

Executive Department, ) 
Montgomery, Ala., Jan. 30, 1858. J 
Gentlemen of the House of Representatives: 

The bill to be entitled an act to provide for annual sessions of 
the General Assembly, which originated in the House of Repre¬ 
sentatives, is herewith respectfully returned without my appro¬ 
val. 

The object of the bill meets my approbation, and I regret that 
I cannot give it my sanction. 

The principal reason which induced the change from annual 
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to biennial sessions, was the great expense to which the State 
was subjected, by protracted annual sessions. 

The bill under consideration, by limiting sessions to forty days, 
would remedy this evil, as two annual sessions of forty days 
would not equal the average length of one biennial session. 

If the public expenditures would not be incfeased by return¬ 
ing to annual sessions, the expediency of the proposition is man¬ 
ifest. Entertaining this opinion, I have earnestly endeavored to 
free my mind from constitutional difficulties, which have present¬ 
ed themselves, but have not been able to do so. That it was 
the intention of the legislature, at the session of 1844, in pro¬ 
posing to amend the second and third sections of the third ar¬ 
ticle, and the eighth section of the fourth article of the Consti¬ 
tution, to establish biennial sessions, does not admit of a doubt. 
The caption to the joint resolutions, proposing the amendments, 
clearly shows this : It is in these words : “joint resolutions pro¬ 
posing amendments to the Constitution, providing for biennial 
sessions of the legislature, and for other purposes.” As further 
evidence on this point, the resolution directing the sheriffs and 
managers of elections, in regard to the questions to be propound¬ 
ed to the electors, when they offered their votes on the amend¬ 
ments, required them to ask the voters this question: “ Are you 
in favor of biennial sessions of the legislature.” 

In addition to this, the caption to the joint resolutions ratify¬ 
ing the amendments reads as follows: “joint resolutions ratify¬ 
ing the proposed amendments to the Constitution of the State of 
Alabama, providing for biennial sessions of the legislature, and 
for other purposes.” Nothing more is required to show that the 
legislature intended, by the amendments referred to, to establish 
biennial sessions. 

Was the object effected by these proposed amendments, which 
was so manifestly intended ? There are two modes of amending 
the Constitution: The first is by the people in convention; the 
second, in the manner prescribed by the instrument itself. When 
the latter mode is adopted, the amendments must be proposed by 
the people by two-thirds of each branch of the legislature ; they 
must then “ be duly published in print three months before the 
next general election for representatives, for the consideration of 
the peoplethe election returns made to the secretary of state 
must show that a majority of those voting for representatives 
have voted in favor of the proposed amendments; and they 
must be ratified by two-thirds of each House of the next Gen¬ 
eral Assembly. Were all these requisites complied with ? If 
they were, then amendments form a part of the Constitution— 
otherwise not. That the amendments to the second and third 
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sections of the third article, and to the eighth section of the 
fourth article, were proposed in the mode pointed out by the 
Constitution; that they were published in print, as required, and 
voted upon by a majority of all those voting for representatives, 
in accordance with the provisions of the act, directing the man¬ 
agers wbat questions to propound to the voters, will not be ques* 
tioned. 

The Constitution is silent as to the manner in which the ques¬ 
tions shall be put to, or answered by the voters. This seems to 
have been left to legislation, and the legislature, so considering 
it, exercised this right and directed but one question to be asked 
upon the amendments to the three sections alluded to, to-wit: 
“ are you in favor of biennial sessions of the legislature ?” 

Now, why was it that this question, alone, was required to be 
asked when three different sections were to be amended ? My 
answer is this: the legislature considered biennial sessions the 
main object to be effected, and that biennial elections, and the 
other amendment, authorizing the Governor in a certain contin¬ 
gency to adjourn the two Houses to a time not beyond the next 
biennial meeting of the General Assembly, as necessary inci¬ 
dents to biennial sessions, and embraced under the question to 
be asked. They knew, as every reflecting mind must see, that 
if biennial sessions were adopted, biennial elections followed as 
a necessary consequence, as well as the change in the eighth sec¬ 
tion of the fourth article. As the Constitution required no par¬ 
ticular questions to be propounded, and as the voters were pre¬ 
sumed to know what the proposed amendments were, they hav¬ 
ing been published for their information and consideration, my 
opinion is, that the question asked was sufficient to cover the al¬ 
terations proposed in three sections under consideration, and^that 
these alterations might well be considered as one amendment. 

The views expressed bring me to the conclusion that the re¬ 
quirements of the Constitution have been complied with in re¬ 
gard to these amendments up to the next General Assembly. 
The question now arises, were these amendments ratified by the 
next General Assembly as required by the organic law ? That 
the amendments of the eighth section of the fourth article, and 
the second section of the third article, were properly ratified, I 
have no doubt. The word “ every,” preceding the words two 
years,” in the second section of the ratification act is not found 
in the proposing act; but it in no manner effects or changes the 
meaning of the amendment as proposed and voted upon. 

There is more difficulty in determining the character and effect 
of the amendment to the third section of the third article. The 
amendment proposed was, to strike out the words “ every year,” 
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and insert every “two years.” These words were not inserted 
in the ratifying act, but the words “at each session ” were inser¬ 
ted in lieu thereof. Why was this done? The reasonable pre¬ 
sumption is, that the legislature, knowing that the adoption of 
biennial sessions was the chief object of the amendment, and 
believing that the words “ at each session ” did not change the 
meaning of the section as proposed to be amended or the inten¬ 
tion of the legislature or people, but made the latter more defi¬ 
nite, inserted these words in the ratifying act. It is true that 
the legislature was unfortunate in the selection of words to con¬ 
vey their meaning, both in the proposing and ratifying act; yet 
these words may be construed to mean the same thing, when 
taken in connection with the amendment to the other two sec¬ 
tions referred to. 

It is our duty so to construe all these amendments (if it can 
be done) as to give vitality to them all, and to make them con¬ 
sistent with each other. This may be done. The second sec¬ 
tion clearly establishes biennial elections. The third section 
shows, with equal certainty, that the representatives must be 
elected “ at each session.” if, then, you adopt annual sessions, 
and the representatives are to be elected “ at each session,” you 
must have annual elections. This construction of the third sec¬ 
tion would be inconsistent with the provisions of the second, 
and, for this reason, is wrong. The construction placed upon 
the third section by the legislature, when it was ratified, was, as 
I then understood it, that biennial sessions were adopted, and 
that the representatives should be elected on the first Monday in 
August and the day following, previous to the meeting of the 
General Assembly. This construction makes the two sections har¬ 
monise, and enable them both to stand; it carries out the inten¬ 
tion of the legislature and the people, and gives validity to the 
amendment in the eighth section of t'e fourth article, which 
would otherwise be absurd and without weaning. I cannot sup¬ 
pose that the legislature contemplated annual sessions, and at 
the same time authorized the Governor, in a certain contingen¬ 
cy, to adjourn the two Houses over to the next biennial meeting 
of the General Assembly. Such an idea.cannot be entertained 
and do justice to those who proposed and ratified the amend¬ 
ments. The conclusion to which I have arrived is, that these 
amendments were proposed, voUd upon and ratified in such 
manner as to make them a part of the Constitution, and adopted 
biennial sessions. 

As to the correctness of this conclusion, I am not without 
some doubts; yet these doubts are not of such a character as to 
enable me to believe that the proposed amendments have not 
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become a part of the Constitution. That they are obscure and 
difficult to understand is shown by the fact that the members of 
the legislature, as well as our most eminent lawyers, differ in. 
regard to the matter. This tends to show that the constitution* 
al right to enact the law under consideration is at least very 
doubtful. This being true, that wholesome rule which says “that 
doubtfhl powers should not be exercised,” and especially when 
the power depends upon the organic law, applies in &U its force 
to this case. If this bill should become a law, and it should 
hereafter, by the proper authorities, be decided to be unconstitu¬ 
tional, the consequences might be disastrous to the public inter¬ 
ests. 

For these reasons, thus hastily submitted, I am compelled, re¬ 
luctantly, to withhold ray approbation. I respectfully suggest 
the propriety of passing joint resolutions, at the present session, 
proposing amendments to the Constitution effecting the objects- 
of this bill, in order that the doubts and difficulties under whi.*h 
we are now laboring may be removed, and that the people may 
be able to understand the supreme law of the land. 

Respectfully, &c., 

A. B. MOORE. 

The Speaker laid before the House a record of divorce; which 
was referred to the committee on Divorce and Alimony.' 

Mr. Morgan moved to adjourn. 

Lost. 

Mr. Nelson moved to suspend the business before the House 
to allow select committees to report. 

Carried. 

Mr. Nelson^ from select committee to whom was referred the 
bill to authorize the judge of probate in Baldwin county, to 
keep bis office in two miles of the court house in said county, 
reported the same back to the House and recommended its pas¬ 
sage, and the constitutional rule being suspended, said bill was 
read the third time forthwith, and passed. 

Also, reported back to the House the bill to allow magistrates 
and constables the same fees in Baldwin county, that sheriffs and 
clerks of the circuit courts receive now by law for like services 
amended by the committee as follows: Strike out “allowance” 
and insert “fee,” and recommended its passage as amended. 

Said amendment was adopted, and under a suspension of the 
constitutional rule, the bill a a amended, was read the third time 
forthwith, and passed. 

Mr. Nelson moved a farther suspension, &c., to allow commit¬ 
tee on Roads, Bridges and Ferries to report. 
h81 
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When on motion, the House adjourned to Monday morning 
at half past nine o’clock. 

Monday, February 1st, 1858. 

House met pursuant to adjournment. 

Prayer by Rev. Mr. Mitchell. 

The journal of Saturday’s proceedings was read and approved. 

Mr. Staton moved the call of counties to take up the Senate 
bill in regard to reducing the fees for advertisements of execu¬ 
tors, administrators and guardians, &c.; which motion was lost. 

CALL OF COUNTIES. 

Mt, Pennington introduced a bill to compensate tax assessors, 
for assessing the county taxes of Choctaw county ; which was 
read, and the constitutional rule being suspended, the same was 
read the second time forthwith. 

Mr. Brewer moved to amend the bill by adding the county of 
Coosa. 

!Mr. Williamson : by adding the county of Lowndes. 

.Adopted. 

And the yeas and nays being demanded upon the adoption of 
fthe amendment offered by Mr. Brewer, the same was adopted. 

Yeas 41, nays 22. 

Yeas—Messrs. Speaker, Baugh, Bradley, Brewer, Brock, 
Brown of Marion, Caldwell, Coleman, Denman, Higgins, Hous¬ 
ton, Huckabee, Irby, Jackson, Lesueur, Little, Mabry, Mardis, 
McCall, McGhee, Mol ton, Morgan, Murphy of Henry, Nabors, 
Neal, Nelson, Parker, Pennington, Pynes, Register, Remson, 
Scarborough, Scott, Smith of Jefferson, Smith gf Randolph, 
Staton, Stiff, Tait, Warren, Weaver and Williamson—41. 

Nays—Messrs. Adams, Bell of Talladega, Boatright, Calfee, 
Chamberlain, Dillard, Edwards, Espy, Eustace, Griffin, Jeter, 
Jones, Kennedy. Martin of Dale, Murphree of Pike, Reid, 
Richardson of Cherokee, Sheffield, Simpson, Smith of Coosa, 
and Smith of Lauderdale—22: 

On motion the bill was further amended by adding the coun¬ 
ty of Autauga, and under a suspension of the constitutional rule, 
read the third time, as amended, and passed- 

Mr. Goode introduced a bill for the relief of Levi Pike, of 
Clarke county ; which was read, and the constitutional rule be¬ 
ing suspended, the same was read the second time forthwith, 
and referred to the committee on Propositions and Grievances. 

Mr. Holly introduced a bill to repeal in part an act therein 
named.; which was read, and ordered to a second reading. 
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Mr. Majors introduced a bill to authorize the Governor of the 
State to issue a patent in a certain case- 

Mr. Smith, of Jefferson, introduced a bill to establish the 
boundary line between the counties of Jefferson and St. Clair. 

Mr. Wood: a bill to regulate the practice in partition suits; 

Mr. McGhee: a bill for the relief of Hester Seaward, admin¬ 
istratrix, and John R. Brister, administrator, of the estate of 
Jas. M. Seaward, deceased. 

Mr. Jones: a bill to amend section 1847 of the Code; which 
bills were severally read, and under a suspension of the consti¬ 
tutional rule^ the same were severally read the second and third 
times forthwith, and passed. 

Mr. Hale presented the memorial of various citizens of Greens¬ 
boro’, in relation to repeal of sections 4 and 5 of an act pass¬ 
ed on the 25th January, 1856, to incorporate the Southern Uni¬ 
versity, &c.; which was referred to the committee on the Ju- 
diary. 

The hour of half past ten o’clock having arrived, for which 
hour there was a special order, on motion of Mr. Hobbs, the 
consideration of said special order was suspended in order to 
proceed with the call of the counties. 

Mr. Hobbs introduced a bill to provide for the transfer of all 
matters relating to the school funds, from the State Bank and 
Branches to the office of the superintendent of education; 
which was read, and the constitutional rule being suspended, 
the same was read the second time forthwith. 

Mr. Smith, of Lauderdale, moved to amend the bill as follows: 

Provided , That the provisions of this act shall not interfere 
with or empower the superintendent to collect any money loaned 
out by the trustees in any township in this State, as heretofore 
authorized by law. 

Said amendment was adopted, and under a suspension of the 
•constitutional rule, said bill as amended, was read the third time 
and passed. 

Mr. Drummond introduced a bill to repeal certain acts therein 
named, and to regulate the city and circuit courts of Mobile 
county; which was read, and the constitutional rule being sus* 
pended, the same was read the second time forthwith, and or¬ 
dered to be engrossed. 

The hour of 11 o’clock having arrived, the consideration of 
special orders was, on motion, suspended to proceed with the 
business now before the House, 

Mr. Molton presented the account of John S. Aikenhead; 
which was referred to the committee on Accounts and Claims, 
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Mr. Smith, of Randolph, introduced a bill to amend seetioD 
788 of the Code. 

Mr. Mardis: a bill to establish a new election precint in Shel¬ 
by county. 

Mr. Houston: a bill to amend the corporation of Livingston. 

Mr. Smith, of Lauderdale, moved to amend said bill by strik¬ 
ing out all that relates to vinous liquors; which amendment was 
adopted. 

Mr. Martin, of Talladega: a bill to compensate John W. 
Shepherd for his services as clerk of the committee on the Ju¬ 
diciary of the House of Representatives. 

Mr. Bulger introduced a bill to repeal in part an act therein 
named, so far as it applies to Tallapoosa county; which bills 
were severally read, and the constitutional rule being suspended, 
the same were severally read the second and third times forth¬ 
with, and passed. 

Mr. Houston introduced a bill to increase the powers of the 
intendant and council of the town of Livingston, Sumter county; 
which was read, and the constitutional rule being suspended, 
the same was read the second time forthwith, and referred to the 
committee on Corporations. 

Mr. Martin, of Talladega, introduced joint resolutions propos¬ 
ing amendments to the constitution ; which were read, and or¬ 
dered to a st cond reading. 

Mr. Bulger introduced joint resolutions proposing amend¬ 
ments to the constitution ; which were read, and ordered to a 
second reading. 

Mr. Powell introduced a bill to make Hannah W. Johnson, 
wife of Wm. Johnson, of the county of Tuskaloosa, a free 
dealer; which was read, and the constitutional rule being sus¬ 
pended, the same was read the second time forthwith. 

Mr. Warren moved to amend the bill by adding the name of 
Adeline Armour, of Coffee county. 

Mr, Little: to amend by adding the name of Sarah Howell, 
of Winston county. 

Mr. Bell, ot Talladega: by adding the name of Rebecca F. 
Street, of Talladega county. 

Mr. Coleman : by adding the name of Dorcas McCullough, of 
Fayette county. 

Mr. Edwards: by adding the name of Elizabeth Gilliland, of 
Blount county. 

Mr. Morgan: by adding the name of Sarah King, of Shelby 
county. 

Mr. Espy: by adding the name of Miriam Ware, of Chero¬ 
kee county. 
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Mr. Holly : by adding the name of Celia Raymer, of Coving¬ 
ton county. 

Mr. Wood; by adding the name of Margaret Lucinda Cain, 
of Franklin county. 

Mr. Brown, of Tuskaloosa, moved to suspend the business 
before the House, in order to take up the joint resolution of the 
Senate to elect trustees for the University. Carried. 

Mr. Wood moved to amend said joint resolution by striking 
out “Monday,” and inserting “Tuesday.” 

Adopted, and the resolution as amended, concurred in. 

The question then was on laying the amendments to the bill 
to make Hannah W. Johnson, &c., a free dealer; and the same 
prevailed. 

The question then was on laying the bill on the table ; and 
the same prevailed. 

Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate has originated and passed the fol¬ 
lowing bills: 

For the benefit of the estate of Pleasant Hill, deceased, late 
of Bibb county ; 

For the relief of D. W. James, administrator of Alexander 
Hill, deceased; also, 

Bill for the relief the deaf and dumb; also, 

House bill: to prevent the sale of spirituous liquors in the 
village of Clay Hill, in Pikeconnty ; amended as therein shown. 

Message from the Governor, by Watt Phelan, Esq., private 
secretary : 

Mr. Speaker: His excellency the Governor, has approved of 
bills which originated in the House of Representatives, of the 
following titles: 

An act to incorporate the Selma and Gulf Railroad company ; 

An act to change the mode of electing the county treasurer 
and county surveyor of the county of Butler ; 

An act to locate the county site of Winston county; 

An act to repeal section two of an act approved February 1st, 
1854, in reference to the pay of the tales jurors, in Macon 
county; also, 

Joint resolutions designating the application of certain lands 
granted by Congress to the State of Alabama. 

Mr. Tait introduced a bill to regulate the time of holding the 
circuit courts of the counties of Wilcox, Dallas and Lowndes, 
which was read, and the constitutional rule being suspended, the 
same was read the second time forthwith. 

The hour of 12 o’clock, M., having arrived, on motion of 

Mr. Tait, the consideration of general orders were suspended, 
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to proceed with the business now before the House, and said bill 
was read the third time, under a suspension of the constitutional 
rule, and passed. 

Yeas 55, najs 3. 

Yeas—Messrs. Adams, Aldridge, Baugh, Bell of Franklin, 
Bell of Talladega, Boatright, Bradley, Browder, Brown of Ma¬ 
rion, Bulger, Gary, Clarke, Clayton, Cuilum, Denman, Dillard, 
Drummond, Edwards, Espy, Goode, Griffin, Holly, Jackson, 
Jeter, Kennedy, Lesueur, Little, Majors, Mardis, Martin of Dale, 
McRae, Molton, Morgan, Murphy of Henry, Nelson, Parker, 
Pennington, Powell, Reedus, Reid, Remson, Richardson of Cher¬ 
okee, Richardson of Monroe, Scarborough, Sheffield, Smith of 
Coosa, Smith of Jefferson, Smith of Lauderdale, Smith of Ran¬ 
dolph, Stiff, Talley, Tait, Thompson, "Walden and Wright—55. 

Nays—Messrs. Irby, Mabry and Martin of Talladega—3. 

Mr. Dillard introduced a bill for the relief of W. B. & A. R. 
Bell, which was read, and under a suspension of the constitu¬ 
tional rule, the same was read the second and third times forth* 
with and passed. 

Message from the Senate by Mr. Brittan: 

Mr. Speaker : The Senate has concurred in the amendment of 
the House to the Senate joint resolution to adjourn sine die on 
the first February instant. 

Mr. Smith, of Lauderdale, moved to suspend the business be¬ 
fore the House to take up the veto message of the Governor in 
regard to annual sessions of the General Assembly. The mo¬ 
tion prevailed, and the House proceeded to consider said mes¬ 
sage. 

Mr. McGhee moved to postpone the consideration of the mes¬ 
sage until to-morrow, ten o’clock, and make it special order for 
that hour. 

Lost. 

And • the question being shall the bill pass, notwithstanding 
the executive veto, and the same was lost. 

Yeas 36, nays 56. 

Yeas—Messrs. Speaker, Adams, Aldridge, Baugh, Bell of 
Frarklin, Boatright, Browder, Bulger, Clarke, Clayton, Cloud, 
Colbert, Coleman, Dillard, Echols, Espy, Mournoy, Goode, Grif¬ 
fin, Jeter, Little, Majors, Mardis, Martin of Dale, McRae, Na¬ 
bors, Neal, Nelson, Pynes, Register, Richardson of Cherokee, 
Sheffield, Smith of Coosa, Staton, Thompson, Walden and War¬ 
ren—36. 

Nays—Messrs. Allen, Bell of Talladega, Bennett, Bradley, 
Brewer, Brock, Brown of Marion, Brown of Tuskaloosa, Calfee, 
Caldwell, Cary, Chwnberlain, Cuilum, Denman, Drummond, 
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Edwards, Eustace, Hale, Hammonds, Harris, Herndon, Higgins, 
Hobbs, Holly, Houston, Huckabee, Irby, Jackson, Johnston of 
Perry, Johnson of Tallapoosa, Jones, Kennedy, Mabry, Martin 
of Talladega, McCall, McGhee, Morgan, Murphy of Henry, Par¬ 
ker, Pennington, Powell, Reedus, Reid, Remson, Richardson of 
Monroe, Scarborough, Scott, Slade, Smith of Jefferson, Smith of 
Lauderdale, Smith of Randolph, Stiff, Talley, Tait, Weaver, 
Williamson, Wood and Wright—56. 

Message from the Senate by Mr. Cain : 

Mr. Speaker: the Senate has originated and passed the fol 
lowing bills: 

To authorize the Governor to issue a patent to east half, south 
east quarter, section sixteen, township twenty-two, range twenty- 
four, on certain conditions therein named; 

For the relief of the devisees of the heirs of Jan*e Barry, de¬ 
ceased. 

Mr. Martin, of Talladega, moved to suspend businessbefore the 
House to take up and consider certain bills. 

The motion prevailed. 

The House proceeded to consider the bill to authorize the 
Alabama and Tennessee Rivers Railroad company, and the Ten¬ 
nessee and Coosa Railroad company, to unite and form one com¬ 
pany, and to amend an act therein named. 

Mr. Powell moved to amend as follows: 

Be it further enacted , That the money set apart by the act re¬ 
ferred to in the foregoing provisions of this bill, being an act to 
aid the Coosa and Tennessee Railroad, shall not be drawn by the 
said Alabama and Tennessee Rivers Railroad, until all tbe pro¬ 
visions of said act shall be complied with by said consolidated 
road; and when drawn, shall be faithfully applied to that portiwa 
of the said consolidated road, now known as the Coosa and Ten*- 
nessee Railroad, according to the provisions of said act; and 
should the Alabama and Tennessee Rivers Railroad be diverted 
from the route designated by this act, so as to connect with the 
Georgia Railroad, either at Rome or any other point, or make 
any other diversion in the road, now known as the Coosa and 
Tennessee Railroad, then the said Alabama and Tennessee Riv¬ 
ers Railroad shall forfeit to the State of Alabama, for the use of 
the three per cent, fund, the whole amount of said fund drawn, 
by the provisions of the act referred to, with interest from the 
time the same is drawn, at the rate of six per cent, per annum, 
to be recovered by motion against said Alabama and Tennessee 
Rivers Railroad in the circuit court of Montgomery county, upon 
notice to the president of said road twenty days previous to sub¬ 
mitting said motion. 
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When the hour of half-past 1 o’clock arrived, and the. House 
adjourned until half-past 3 o’clock, p. m. 

AFTERNOON SESSION. 

House met pursuant to adjournment, 

Mr. Richardson, of Cherokee, moved to suspend the regular 
order of business to take up joint resolutions, &e. 

Lost. 

Senate message. 

The House concurred in the amendment of the Senate to the 
House bill to extend the time for the payment of the balance of 
the principal of the debt due the Mobile and Ohio Railroad 
company to the State of Alabama. 

Mr. Martin, of Talladega, moved to suspend the consideration 
of messages from the Senate, in order to take up the bill which 
was under consideration when the House adjourned. 

Lost. 

The House concurred in the amendment of the Senate to the 
House bill, to prevent the sale of spirituous liquors in the village 
of Clay Hill in Pike county. 

The Senate bills: 

For the relief of the devisees of the heirs of Jane Barry, de¬ 
ceased ; 

To authorize the Governor to issue a patent to east half of 
south-east fourth, section sixteen, township twenty-two, range 
twenty-four, on certain conditions therein named; were severally 
read, and ordered to a second reading. 

The Senate bills: 

For the benefit of the estate of Pleasant Hill, deceased, late oi 
Bibb county; 

For the relief of D. W. James, administrator of Alexander 
Hill, deceased; were severally read the first time, and under a 
suspension of the constitutional rule, the same were severally 
read the second and third times forthwith and passed. 

The Senate bill: 

For the relief of the deaf and dumb, was read, and the rule 
being suspended, the same was read the second time forthwith. 

Mr. Clayton moved to amend the bill.by inserting the word 
“sum” after “said,” in the fourth line of section two. Said 
amendment was adopted, and under a suspension of the consti¬ 
tutional rule, the said bill as amended, was read the third time 
and passed. 

The engrossed bill: 
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To amend an act to grant certain powers to the commissioners 
court of roads and revenue for the county of Lauderdale, and 
other purpases, approved 81st January, 1846, was read the third 
time and passed. 

The engrossed bill: 

To prevent target shooting and cock-fighting within one hun¬ 
dred yards of the public road, was read the third time. 

Mr. Brown, of Tuscaloosa, moved to lay the bill on the table. 

Lost. 

Yeas 85, nays 49. 

Yeas—Messrs. Boatright, Bradley, Brock, Brown of Tuska* 
loosa, Bulger, Oalfee, Clarke, Clayton, Cloud, Coleman, Drum¬ 
mond, Edwards, Goode, Griffin, Harris, Higgins, Jackson, John¬ 
son of Tallapoosa, Little, McCall, McGhee, Murphree of Pike, 
Nabors, Register, Scarborough, Sheffield, Smith of Jefferson, 
Smith of Lauderdale. Staton, Talley, Tab, Warren, Williamson 
Wood and Wright—85. 

Nays—Messrs. Speaker, Adams, Aldridge, Allen, Baugh, Bell 
ofTailadega, Bennett, Brewer, Brown of Marion, Caldwell, Cham¬ 
berlain, Colbert, Cuilum, Denman, Dillard, Echols, Espy, Eus¬ 
tace, Flournoy, Hale, Hammonds, Herndon, Holly, Irby, Jeter, 
Johnston of Perry, Jones, Kennedy, Lesueur, Mabry, Mardis, 
Martin of Talladega, McRae, Molton, Morgan, Pennington, 
Reed us, Reid, Remson, Richardson of Cherokee, Richardson of 
Monroe, Scott, Smith of Coosa, Smith of Randolph, Stiff, Thomp¬ 
son, Walden and Weaver—49. 

And the. bill was passed. 

Yeas 50, nays 89. 

Yeas—Messrs. Speaker, Aldridge, Baugh, Bell of Talladega, 
Bennett, Brewer, Browder, Brown of Marion, Caldwell, Cary, 
Chamberlain, Colbert, Dillard, Echols, Espy, Eustace, Flournoy, 
Hale, Hammonds, Herndon, Hobbs, Holly, Houston, Irby, Jeter, 
Johnston of Perry, Kennedy, Lesueur, Mabry, Mardis, Martin 
of Dale, Martin of Talladega, McRae, Molton, Morgan, Murphy 
of Ilenry, Neal, Nelson, Pennington, Pynes, Reid, Remson, 
Richardson of Cherokee, Scott, Smith of Coosa, Smith of Ran¬ 
dolph, Stiff, Thompson, Walden and Weaver—50. 

Nays—Messrs. Allen, Baskins, Bell of Franklin, Boatright, 
Bradley, Brock, Brovva of Tuskaloosa, Bulger, Clarke, Clayton, 
Cloud, Coleman, Drummond, Edwards, Goode, Griffin, Harris, 
Higgins, Jackson, Johnson of Tallapoosa, Majors, McCall, Mc¬ 
Ghee, Nabors, Parker, Reed us, Register, Scarborough, Sheffield, 
Slade, Smith of Jefferson, Smith of Lauderdale, Staton, Talley, 
Tait, Warren, Williamson, Wood and Wright—39. 

The engrossed bills: 
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To authorize the consolidation of stock by the North East 
and South West Alabama Railroad, and the Wills Valley Rail¬ 
road company; 

To regulate the appointment and duties of patrols, for Lowndes 
county; 

To amend the several acts incorporating the town of Florence, 
in the county of Lauderdale; were severally read the third time, 
and passed. 

The engrossed bill: 

To change the line between Cherokee and DeKalb counties, 
was read the third time, and the question being shall the bill 
pass, there were yeas 51, nays 19. 

Yeas—Messrs. Baskins, Bell of Franklin, Bell of Talladega, 
Bennett, Boatright, Brewer, Brown of Marion, Caldwell, Cary, 
Clayton, Cloud, Colbert, Dillard, Espy, Flournoy, Goode, Harris, 
Hobbs, Jackson, Jeter, Johnston of Perry, Lesueur, Little, Mar- 
dis, Martin of Dale, McCall, McGhee, McRae, Molton, Morgan, 
Murphree of Pike, Neal, Nelson, Parker, Pynes, Register, Reid, 
Remson, Richardson of Cherokee, Slade, Smith of Coosa, Smith 
of Jefferson, Smith of Lauderdale, Smith of Randolph, Stiff, 
Tait, Thompson, Walden, Williamson, Wood and Wright—51. 

Nays—Messrs. Baugh, Bradley, Brock, Bulger, Coleman, 
Drummond, Griffin, Higgins, Houston, Johnson of Tallapoosa, 
Kennedy, Mabry, Majors, Nabors, Scarborough, Simpson, Sta¬ 
ton, Talley and Warren—19. 

The Chair, (Mr. Wood in the chair,) decided that the bill had 
passed, as two thirds of those who voted, had voted in the affirm¬ 
ative. 

The Senate bill: 

To dispose of the remaining affairs of the State Bank and 
Branches, and for other purposes, was read the third time. 

Mr. Goode moved to lay the bill on the table. 

Lost, and the bill was passed. 

The engrossed House bill: 

To extend the corporate limits of Salem, Russell county, wa3 
read the third time, and passed. 

Mr. Williamson, from the committee on Enrolled Bills, to 
whom was referred the following bills, find them correctly en¬ 
rolled : 

An act to establish a board of physicians in the county of 
Perry; 

An act to prevent the sale of ardent spirits at or within two 
miles of the Athens Academy, in the town of Ramab, Montgom¬ 
ery county; 
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An aet for the relief of James Camp, executor of Joseph, 
Camp, deceased; 

An act to prevent gaming among slaves; 

An act to incorporate the Cahaba Rifles; 

An act in relation to the estate of Win- Forbes, deceased; 

An act to authorize the Governor to issue a patent to Thomas 
L, Penn, of the county of Chambers; 

An act to increase the compensation of the members of the 
commissioners’ court for the county of Pike; 

An act for the relief of S. C. Dumas, tax collector of Wilcox 
county; 

An act for the repeal of an act therein named; 

An act to amend ah act to incorporate the Madison Rifles; 

An act for the relief of Joshua Lyon, tax collector of Sumter 
county; 

An act for the relief of John R. Bumpas, of Clarke county; 

An act to establish a medical board in Autauga county ; 

An act to incorporate a Male High School in the town of 
Moulton, in this State; 

An act to compensate returning officers for making election 
returns, in Baldwin county; 

An act to increase the pay of the members of the commission¬ 
ers’ court of roads and revenue, of the county of Covington; 

An act for the relief of David C. Webb, of Cherokee county; 

An act to exempt burying grounds from sale under execution 
or other legal process ; 

An act for tne relief of Peter McGhee, late tax collector of 
Pickens county; 

An act to regulate the length of rails or poles for causeways 
on roads in Montgomery county; 

An act to repeal an act therein named, approved February 
18th, 1854, so far as the county of Lawrence is concerned ; 

An act to repeal an act so far as the same relates to Butler 
county; 

An act to repeal an act entitled an act to amend the patrol 
law in Pickens county; 

An act to compensate John W. Clark, of Barbour county; 

An act to repeal an act therein named so far as Walker county 
is concerned, approved February 2d, 1856; 

An act to incorporate Hurricane Academy, in Barbour county; 

An act to incorporate the Winston Male College; 

An act in relation to the estate of Hillary Foster, deceased ; 

An act for the relief of W. McJohnson, of Marshall county; 

An act to cause the county treasurer of Clarke county to be 
elected by the qualified voters thereof; 
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An act to change and establish the boundary lines between 
the counties of Marshall, DeKalb and Jackson; 

An act for the relief of Charlotte Ellis, of Greene county; 

An act to locate permanently the seat of justice in Marion 
county; 

An act to incorporate the Shelby Lime company; 

An act to protect the citizens of Mobile and Baldwin counties 
in the enjoyment of their oyster beds; 

An act to incorporate the town of Rodgersville, in the county 
of Lauderdale; 

An act to incorporate the Franklin Guards ; 

An act to require certain duties of justices of the peace for 
the county of Fayette. 

The bill: 

To amend section 171 of the Code, was read the second time, 
and on motion of Mr. Brewer, referred to the committee on the 
Judiciary. 

The bill: 

To establish and incorporate the Blount County Botanic Med* 
ical Board, was read the second time; and, 

On motion of Mr. Edwards, the constitutional rule was sus¬ 
pended, and the bill read the third time, and passed. 

The bill: 

For the relief of S. Melvin, was read the second time, and on 
motion of Mr. Smith, of Lauderdale, was laid on the table. 

The bills: 

To amend the law exempting certain property from levy and 
sale by any legal process; 

To substitute and repeal section 2811 of the Code of Alabama; 
were severally read the second time, and referred to the com¬ 
mittee on the Judiciary. 

The bili: 

To amend the tax law, was read the second time, and referred 
to the committee on Ways and Means. 

The Senate bill: 

To repeal certain acts therein named, was read the second 
time, and referred to the committee on Internal Improvements. 

The Senate bill: 

For the relief of John E. McCrary, was read the second time, 
and on motion of Mr. Smith, of Lauderdale, was ordered to lie 
on the table. 

Mr. Murphree, of Pike, moved to suspend the business before 
the House to enable him to introduce a bill. 

Lost. 

The Senate bill: 
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To amend section 3161 of the Code, was read the second time, 
and referred to the committee on the Judiciary. 

The Senate bill: 

To lay off the counties into commissioners districts, was read 
the second time. 

Mr. Bulger moved to amend the bill as follows : 

Provided , The provisions of this act shall not apply to Talla¬ 
poosa county. 

Mr. Dillard moved to lay the bill and amendment on the 
table. 

When the hour of 5 o’clock arrived, and the House adjourned, 
to 7 o’clock, this evening. 

EVENING SESSION. 

The House met pursuant to adjournment. 

Mr. Morgan moved a call of the roll. 

The roll was called, and the following members answered to 
their names, viz: 

Messrs. Speaker, Adams, Aldridge, Allen, Bell of Franklin, 
Bell of Talladega, Bennett, Boatright, Bradley, Brock, Browder, 
Brown of Marion, Calfee, Cary, Chamberlain, Clarke, Clayton, 
Denman, Drummond, Echols, Edwards, Espy, Eustace, Griffin, 
Hale, Herndon, Hobbs, Holly, Irby, Jeter, Johnston of Perry, 
Jones, Little, Mabry, Majors, Mardis, Martin of Dale, Martin of 
Talladega, McCall, McRae, Morgan, Murphree of Pike, Murphy 
of Henry, Nabors, Neal, Nelson, Parker, Powell, Pynes, Regis¬ 
ter, Reid, Remson, Richardson of Cherokee, Richardson of Mon 
roe, Simpson, Slade, Smith of Coosa, Smith of Jefferson, Smith 
of Lauderdale, Talley, Tait, Thompson, Walden, Warren and 
Wood—64. 

The House resumed the consideration of the bill: 

For the relief of persons indebted to the Commercial and Cen¬ 
tral Banks. 

Mr. Nabors moved to amend the bill as follows: 

Sec. — Beit further enacted, That said banks may signify 
their consent to receive their bills in payment of the debt sued 
for, or judgments obtained by giving notice to that effect on the 
summons or complaint, or by filing said notice in writing with 
the clerk of the court in which judgment is obtained, and when 
notice shall be given as herein provided for, the defendant shall 
not have the benefit of the provisions of this act. 

Adopted. 

Mr. Echols moved to amend as follows : 

Provided , That the provisions of this bill shall not apply in 
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any way whatever, to hills drafted, or checks purchased by Cen¬ 
tral or Commercial Banks, maturing at points beyond the limits 
of this State. 

Mr. Cullum called the previous question. 

Lost. 

Yeas 37, nays 44. 

Yeas—Messrs. Allen, Baugh, Brewer, Brock, Brown of Ma¬ 
rion, Cary, Chamberlain, Clayton, Cullum, Espy, Eustace, Hale, 
Hammonds, Houston, Johnston of Perry, Lesueur, Little, Mar¬ 
tin of Dale, McRae, Nabors, Neal, Parker, Pennington, Pynes, 
Register, Reid, Remson, Richardson of Cherokee, Richardson of 
Monroe, Simpson, Slade, Smith of Coosa, Smith of Jefferson, 
Smith of Lauderdale, Talley, Tait and Warren—37. 

Nays—Messrs. Speaker, Adams, Aldridge, Bell of Franklin, 
Boatright, Bradley, Browder, Brown of Tuskaloosa, Bulger, 
Calfee, Caldwell, Clarke, Denman, Drummond, Echols, Edwards, 
Griffin, Harris, Herndon, Hobbs, Holly, Irby, Jeter, Johnson of 
Tallapoosa, Jones, Mabry, Majors, Mdrdis, Martin of Talladega, 
McCall, Morgan, Murphree of Pike, Murphy of Henry, Nelson, 
Powell, Scarborough. Sheffield, Smith of Randolph, Staton, Stiff, 
Thompson, Walden, Weaver and Wood—44. 

Mr. Remson moved the following amendment: 

And be it farther enacted, That the provisions of this act shall 
be extended to every person or persons, who owe one dollar, 
more or less in this State. 

Mr. Hale moved to lay the amendment offered by Mr. Echols 
on the the table. 

Carried. 

Yeas 52, nays 34. 

Yeas—Messrs. Aldridge, Allen, Baugh, Bell of Franklin, 
Brewer, Brock, Brown of Marion, Brown of Tuskaloosa, Cary, 
Chamberlain, Clayton, Cullum, Drummond, Edwards, Eustace, 
Goode, Griffin, Hale, Hammonds, Harris, Herndon, Houston, 
Jeter, Johnston of Perry, Johnson of Tallapoosa, Jones, Ken¬ 
nedy, Lesueur, Little, Majors, Martin of Dale, McRae, Murphree 
of Pike, Nabors, Neal, Nelson, Parker, Pennington, Pynes, 
Reedus, Register, Reid, Richardson of Cherokee, Richardson of 
Monroe, Sheffield, Slade, Smith of Jefferson, Smith of Lauder¬ 
dale, Smith of Randolph, Talley, Tait, Warren, Wood and 
Wright—52. 

Nays—Messrs. Speaker, Adams, Bell of Talladega, Bennett, 
Boatright, Bradley, Bulger, Calfee, Caldwell, Clarke, Dillard, 
Echols, Espy, Hobbs, Holly, Irby, Mabry, Mardis, Martin of 
Talladega, McCall, Molton, Morgan, Murphy of Henry, Powell, 
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Remson, Scarborough, Scott, Smith of Coosa, Staton, Stff, 
Thompson, Walden, Weaver and Williamson—34. 

Mr. Morgan moved to lay the amendment offered by Mr. 
Remson on the table. 

Mr. Johnston, of Perry, moved the previous question. 

And the question being, shall the main question be now put? 
the same was decided in the affirmative. 

Yeas 67, nays 20. 

Yeas—Messrs. Adams, Aldridge, Allen, Baugh, Bell of Frank¬ 
lin, Bell of Talladega, Bennett, Bradley, Brewer, Brock, Brow¬ 
der. Brown of Marion, Brown of Tuskaloosa, Denman, Drum¬ 
mond, Edwards, Eustace, Goode, Griffin, Hale, Hammond, Har¬ 
ris, Herndon, Houston, Irby, Jeter, Johnston of Perry, Johnson 
of Tallapoosa, Jones, Lesueur, Little, Mabry, Majors, Martin of 
Dale, Martin of Talladega, McRae, Morgan, Nabors, Neal, Rem¬ 
son, Parker, Pennington, Pynes, Reedus, Register, Reid, Rich¬ 
ardson of Cherokee, Richardson of Monroe, Sheffield, Simpson, 
Slade, Smith of Coosa, Smith of Jefferson, Smith of Lauderdale, 
Smith of Randolph, Staton, Stiff, Talley, Tait, Warren and 
Weaver—67. 

Nays—Messrs. Speaker, Boatright, Bulger, Clarke, Dillard, 
Echols, Espy, Hobbs, Holly, Mardis, McCall, Molton, Murphree 
of Pike, Powell, Remson, Scarborough, Thompson, Williamson, 
Wood and Wright—20. 

Mr. Powell moved to adjourn. 

The Speaker, (Mr. Smith, of Lauderdale, in the chair,) put 
the question, and announced the motion to adjourn. 

Lost 

Mr. Powell said he had called the yeas and nays upon the mo¬ 
tion to adjourn. 

Mr. Powell said he would withdraw the call of yeas and nays, 
and also the motion to adjourn. 

Mr. Mardis moved to adjourn. 

(Mr. Smith, of Lauderdale, in the chair,) Mr. Speaker decided 
that as the motion had been made, put and lost, it was not in 
order for the gentleman from Shelby to move to adjourn, no 
other business having intervened, from which decision Mr. Powell 
appealed. 

And the question being shall the decission of the chair stand 
as the decision of the House, the same was decided in the affirm¬ 
ative. 

Yeas 57, nays 4. 

Yeas—Messrs. Aldridge, Allen, Baugh, Bell of Franklin, 
Bell of Talladega, Boatright, Brock, Brown of Marion, Brown 
of Tuskaloosa, Caldwell Clarke, Clayton, Denman, Drummond, 
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Edwards, Eustace, Goode, Griffin, Hale, Hammonds, Harris, 
Herndon, Hobbs, Houston, Jeter, Johnston of Perry, Lesueur, 
Mabry, Majors, Martin of Dale, Martin of Talladega, McRae, 
Molton, Morgan, Murphree of Pike, Nabors, Neal, Parker, 
Pennington, Powell, Pyoes, Reedus, Register, Richardson of 
Cherokee, Richardson of Monroe, Scaborough, Sheffield, Simp¬ 
son, Slade, Smith of Randolph, Staton, Stiff, Talley, Tait, Weav¬ 
er and Wood—57. 

Nays—Messrs. Echols, Little, Mardis and Nelson—4. 

Mr. Martin, of Talladega, moved to suspend the rule requir¬ 
ing the House to adjourn at 9 o’clock. 

Mr. Powell rose to debate the motion. 

The Speaker, (Mr. Smith, of Lauderdale, in the chair,) deci¬ 
ded Mr. Powell out of order. 

From which decision Mr. Powell appealed. 

Pending which the hour of 9 o’clock arrived, ana the House 
stood adjourned until to-morrow morning, at half past 9 o’clock. 

Tuesday, February 2, 1858. 

The House met pursuant to adjournment. 

Prayer by Rev. Mr. Petrie. 

The journal of yesterday’s proceedings was read and approved. 

Mr. Staton moved to suspend the regular order of business to 
enable him to introduce a bill. 

Carried. 

Mr. Staton then introduced a bill for the payment of certain 
claims against the State; which was read, and under a suspen¬ 
sion of the constitutional rule, the same was read the second time 
forthwith. 

Air. Johnson, of Tallapoosa, moved to refer the bib to the 
committee on Accounts and Claims. 

Lost. 

And under a suspension of the constitutional rule, said bill 
was read the third time and passed. 

Mr. Simpson moved to suspend regular orders of business in 
order to take up and consider the bill: 

For the relief of persons indebted to the Central and Commer¬ 
cial Banks; which bill was under consideration when the House 
adjourned last evening. 

Carried. 

The House then proceeded to consider the bill and the ques¬ 
tion being, shall the main, question be now put? thd same was 
decided in the affirmative, and the bill was ordered to be en¬ 
grossed. 

Yeas 69, nays 25. 



Yeas—Messrs. Adams, Aldridge, Allen, Baugh, Bell of Frank¬ 
lin, Bell of Talladega, Bennett, Brewer, Brock, Browder, Browns 
of Marion, Brown of Tuskaloosa, Cary, Chamberlain, Clayton, 
Cloud, Colbert, Denman, Drummond, Edwards, Eustace, Flour¬ 
noy, Goode, Griffin, Hale, Hammonds, Harris, Houston, lluck- 
abee, Irby, Jackson, .Johnston of Perry, Johnson of Tallapoosa, 
Kennedy, Lesueur, Little, Mabry, Majors, Martin of Dale, Mar¬ 
tin of Talladega, McGhee, McRae, Morgan, Murphree of Pike, 
Murphy of Henry, Nabors, Neal, Nelson, Parker, Pennington, 
Pynes, Rcedus, Hegister, Reid, Richardson of Cherokee, Rich¬ 
ardson of Monroe, Scarborough, Scott, Sheffield, Simpson, Slade, 
Smith of Jefferson, Smith of Lauderdale, Smith of Randolph, 
Staton, Talley, Tait, Warren and Weaver—69. 

Nays—Messrs. Speaker, Baskins, Bradley, Bulger, Calfee, 
Caldwell, Clarke, Dillard, Echols, Espy, Hobbs, Holly, Jeter. 
March’s, McCall, Molton, Powell, Reinson, Smith of Coosa 
Stiff, Thompson, Walden, Williamson, Wood and Wright—25. 

And the bill as amended was ordered to be engrossed. 

Mr. Williamson, from the committee on Enrolled Bills, report¬ 
ed the following bills as correctly enrolled: 

An act for the relief of James Shepherd Diggs, and Mary Ann 
Diggs, of Dallas county; 

An act to repeal an act therein named, approved February 
17th, 1854; 

An act to regulate the pay of commissioners for the county of. 
Hancook. 

Mr. Flournoy moved to suspend business, &c., to enable fiinf 
to offer a resolution. 

Concurred in. 

Mr. Flournoy then offered the following resolution, which was 
adopted, viz: 

Resolved , That the use of the Hall of the House be allowed the 
Rev. Mr. Brownlow, this evening, for the delivery of his lecture 
on ‘‘ North and South.” 

Mr. Bell, of Talladega, moved to reconsider the voteby which 
the House on yesterday laid on the table the bill for the relief of 
John E. McCrary. 

Said vote was reconsidered. 

The question then recurred on the motion to lay the bill on 
the table, and the same was lost. 

Mr. Wood moved to reconsider the vote by which the House 
on yesterday refused to pass, over the Executive veto, the bill 
to provide for annual sessions of the General Assembly. 

Mr. Echols moved to postpone the further consideration of 
said motion until Thursday next, at 10 o’clock. 
u32 
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Carried. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate has passed the f&ffoW'i'ffg bills: 

To prevent the sale of spirituous liquors to slaves by boat¬ 
men ; 

To incorporate the Clayton Guards, in “Barbour county; 

To compensate tax assessors for assessing the county taxes for 
the counties of Choctaw, Lowndes and Autauga ; 

To authorize the trustees of township 14, range 13, to collect 
notes due said township; 

To incorporate the Mobile and Point Clear Steamboat com¬ 
pany; 

To change the name of Leah J. Stovall; 

To authorize the judge of probate in Baldwin county, to keep 
his office within two miles of the couri-house in said county ; 

To incorporate the Bethel Male and Female Academy, in the 
county of Pike; 

To create an additional company beat and election precinct in 
Marshall county ; 

To incorporate the Tallapoosa Mill and Bridge company; 

For the relief of Champion Farris, tax collector of Marshall 
county ; 

To provide for the pay of witnesses summoned to attend the 
circuit courts of Covington county ; 

To incorporate the Eastaboga Academy in Talladega county ; 
To incorporate the Covington County Canal company; 

For the relief of D. B, Burkhalter, of DeKalb county; 

To prevent the sale of intoxicating liquors in one mile and a 
half of the Burnt Corn Academy, at Burnt Corn, in Monroe 

county; ,, _ . ., . 

To allow magistrates and constables the same fees m Baldwin 

county that sheriffs and clerks of the circuit court receive now 

by law, for like services; 

To incorporate the Mobile Mechanics Institute ; 

In regard lo the Mobile Savings Bank; 

To change the time for holding the chancery courts for St. 
Clair county; 

For the relief of Janett Smith, of Wilcox county; 

For the relief of the corporation of the town of Greenville; 
To incorporate the Bellmonte Male and Female Academy; 
For the relief of Elisha P. Minshew of Cherokee county , 

To incorporate the Lincoln Male and Female Academy, in 

Talladega county; . .. .. 

To prevent the sale of spirituous liquors within certain limits, 

amended by Senate; 
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To incorporate the Citronelle Female Academy, of Mobile 
county, amended by Senate; 

For the relief of Aaron Green, amended by Senate; 

Senate has concurred in the amendment of the House to the 
Senate amendment to the bill to extend the right of trial by 
jury before justices. 

Mr. Baugh moved to suspend business, &c., to enable him to 
make a report from the committee on Propositions and Griev¬ 
ances. 

Carried. 

Mr. Baugh then reported a substitute for the bill to regulate 
the sale of produce raised or manufactured within this State. 

Said substitute was adopted. 

Mr. Jones moved to amend the bill by exempting Mobile. 

Mr. Dillard : exempting Montgomery. 

Mr. Echols; exempting Tuskegee. 

Mr. Mabry: by exempting Selma. 

Mr. Johnson, of Tallapoosa, moved to lay the amendments on 
the table. 

The hour of 11 o’clock having arrived, the special orders for 
the hour, were, 

On motion of Mr. Baugh, suspended, to proceed with the bill 
under consideration. 

Mr. Mabry moved to amend so as to allow committee on Pro¬ 
positions and Grievances to make a report. 

Mr. Nelson, so as to allow committee on Roads, Bridges and 
Ferries to report. 

A division of the question was called, and the question first 
was on motion to proceed with the consideration of the bill and 
the same prevailed. 

The question then was cn the motion to suspend, <£c., to al¬ 
low committee on Propositions and Grievances to report, and the 
motion was lost. 

The question then was upon the motion to suspend, &e., to al¬ 
low committee on Roads, Bridges, and Ferries to report, and the 
same was lost. 

A division of the question was then called separately and dis¬ 
tinctly, and each was lost. 

Mr. Baugh called the previous question; and the question be¬ 
ing “shall the main question be now put?” 

The same was decided in the affirmative. 

Yeas 43, nays 40. 

Yeas—Messrs. Adams, Baugh, Bell of Talladega, Brewer, 
Brock, Brown of Marion, Caldwell, Colbert, Denman, Espy, 
Eustace, Flournoy, Goode, Griffin, Hammonds, Higgins, Hack- 
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abee, Jackson, Jeter, Johnson of Tallapoosa, Kennedy, Little, 
Majors, Martin of Dale, Morgan, Pennington, Pynes, Register, 
Reid, Rem son, Richardson of Cherokee, Richardson of Monroe, 
Sheffield, Simpson, Smith of Coosa, Smith of Jefferson, Smith 
of Lauderdale, Smith of Randolph, Staton, Stiff, Warren, Wea¬ 
ver and Wright—43. 

Nays—Messrs. Speaker, Aldridge, Allen, Baskins, Bennett, 
Bradley, Bulger, Calfee, Cary, Chamberlain, Clarke, Clayton, 
Cloud, Coleman, Dillard, Drummond, Echols, Hale, Harris, 
Herndon, Holly, Houston, Irby, Johnston of Perry, Jones, Ma¬ 
bry, Mardis, Martin of Talladega, McRae, Molton, Murphree of 
Pike, Murphy of Henry, Nabors, Neal, Nelson, Powell, Scar¬ 
borough, Scott and Slade—40. 

Mr. Register moved to reconsider the vote just taken. 

The hour of 12 o’clock having arrived, the Senate, by invita¬ 
tion, appeared in the Hall of the House, for the purpose ot elec¬ 
ting trustees of the University of Alabama, for the third, fifth, 
sixth and seventh circuits. 

The two Houses, in joint convention, proceeded to ballot to 
fill the vacancy occasioned by the expiration of the term of Dan¬ 
iel E. Watrous, in the third circuit. 

Mr. Clitherall placed in nomination the name of John S. Storrs, 
of Shelby county ; and, 

Mr. Storrs being alone in nomination, received one hundred 
and twenty votes, was declared by Mr. Speaker to be duly elec¬ 
ted trustee of the University of Alabama, for the third judicial 
circuit for the term prescribed by law. 

The two Houses then proceeded to the election of another 
trustee, for said circuit. 

Mr. Jones, of Greene, placed in nomination the name of James- 
D. Webb, of Greene county, and he being alone in nomination, 
and having received the whole number of votes, viz: one hun¬ 
dred and twenty, was declared by Mr. Speaker duly and consti¬ 
tutionally elected trustee of the University of Alabama, for the 
term prescribed by law. 

The two Houses, in convention, &c., then proceeded to the 
election of a third trustee of the University of Alabama, for the 
said third circuit. 

Mr. Herndon placed in nomination the name of N. II. Brown 
of Tuskaloosa, and, 

Mr. Brown being alone in nomination, and having received 
the whole number of votes cast, viz: one hundred and twenty- 
four, was declared by Mr. Speaker duly and constitutionally 
elected trustee of the University of Alabama for the third cir¬ 
cuit, for the term prescribed by law.. 
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"The two Houses, in convention, then proceeded to ballot for a 
trustee of the University of Alabama, for the fifth circuit. 

Mr. tJaldwell placed in nomination the name of Wm. H. For¬ 
ney, of Calhoun county, and, 

Mr. Forney having received a majority of all the votes cast, 
viz: one hundred and nineteen, was declared by Mr. Speaker, 
duly and constitutionally elected trustee of the University of 
Alabama, for the fifth circuit, for the term prescribed by law. 

Mr. Holly voted for Mr. Browder. 

The two Houses, in convention, then proceeded to ballot for 
a trustee of the University of Alabama, for the sixth circuit. 

Mr. Agee placed in nomination the name of Thos. H. Hern¬ 
don, of Mobile. 

Mr. Herndon received one hundred and nineteen votes. 

Messrs. Coleman and Holly voted for Mr. Warren. 

Mr. Herndon having received a majority of all the votes oast, 
was declared by Mr. Speaker duly and constitutionally elected 
trustee of the University of Alabama, for the sixth circuit for 
the term prescribed by law. 

The House, in convention, then proceeded to ballot for a trus¬ 
tee, for the seventh circuit. 

Mr. Clitherall placed in nomination the name of Mr. Stansell. 

Mr. Stansell being alone in nomination, received ninety votes. 

Messrs. Coleman, Holly and Richardson, of Cherokee, voted 
for John G. Stokes. 

Messrs. Murphy, of Henry, and Smith, of Lauderdale, voted 
for Mr. Griffin, of Russell. 

Mr. Warren voted for Mr. Lindsay. 

Mr. Stansell having received a majority of all the votes oast 
was declared by Mr. Speaker duly and constitutionally elected 
trustee of the University of Alabama, for the seventh circuit for 
the term prescribed by law. 

And the Senate withdrew to their chamber. 

Mr. Bulger moved to suspend business, &c., in order to take 
up joint resolutions, proposing amendment to the Constitution. 

Mr. Goode made the motion to lay on the table the motion of 
Mr. Bulger, which Mr. Speaker decided to be out of order, as it 
was a privileged motion, from which decision Mr. Goode appeal¬ 
ed, and the question being “ shall the decision of the chair stand 
as the decision of House. 

The same was decided in the affirmative. 

The motion to suspend prevailed, and said joint resolutions 
were severally read the second time, and referred to the com¬ 
mittee on Constitutional Amendments. 
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Mr. Jones moved that said committee be instructed to report 
on to-morrow, at 10 o’clock, a. m. 

Mr. Scarborough moved that the committee be instructed to- 
report at 4 o’clock, to-morrow morning. 

Lost. 

And the motion of Mr. Jones prevailed. 

The House resumed the consideration of the bill to- regulate 
the sale of produce raised or manufactured within this State ' 
and, 

The question was on the reconsideration of the vote by 
which the previous question was sustained. 

And said vote was reconsidered. 

Mr. Jones moved to amend the bill as follows : 

Provided , That the provisions of this bill shall not apply to 
products of Mobile, or Baldwin counties offered for sale in the 
city of Mobile. 

Mr. Smith, of Lauderdale, moved to lay the amendment on 
the table. 

Lost. 

Said amendment was then adopted. 

Mr. Echols moved the following amendment: 

Provided , That the provisions of this bill shall not extend in any 
way, whatever, to the by-laws of the incorporation of the town 
of Tuskegee. 

Mr. Baugh moved the previous, and the question being “ shali 
the main question be now put?” 

And the same was decided in the affirmative. 

Message from the Governor, by Watt Phelan, Esq., private 
secretary: 

Mr. Seaker: His Excellency the Governor has approved of 
bills, which originated in the House of Representatives, of the 
following titles: 

An act to amend the law in relation to admission to practice- 
in the courts of this State; 

An act to amend an act to change the mode of assessing the 
tax of Butler county, approved February 7, 1856; 

An act to authorize the sheriff of Greene and Cherokee coun¬ 
ties to summons a bailiff to attend on the chancery, probate and 
commissioners courts of said counties; 

An act for the relief of Robert W. McKelvy and Lucinda 
Spain; 

An act for the relief of Emiline R. Goode of Marion county. 

The hour of half-past one arrived, and the House adjourned 
to half-past S o’clock, this afternoon. 
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AFTERNOON SESSION. 

House met pursuant to adjournment. 

Mr. Baugh moved to suspend the consideration of general or¬ 
ders to proceed with the bill to regulate the sale of produce 
raised or manufactured within this State. 

Mr. Mabry moved to amend so as to allow committees to re¬ 
port. 

The House refused to suspend, two-thirds not voting in the 
affirmative. 

Yeas 46, nays 29. 

Yeas—Messrs. Adams, Baugh, Bell of Talladega, Bennett, 
Brewer, Brock, Brown of Marion, Caldwell, Clarke, Denman, 
Edwards, Espy, Eustace, Flournoy, Griffin, Hammonds, Jackson, 
Johnson of Tallapoosa, Kennedy. Little, Majors, Martin of Dale, 
Martin of Talladega, McRae, Morgan, Nabors, Neal, Parker, 
Pennington, Pynes, Reedus, Reid, Rernson, Richardson of Cher¬ 
okee, Richardson of Monroe, Sheffield, Simpson, Slade, Smith of 
Coosa, Smith of Jefferson, Smith of Randolph, Staton, Talley, 
Warren, Weaver and Wright—46. 

Nays—Messrs. Speaker, Baskins, Boatright, Bradley, Bulger, 
Calfee, Dillard, Drummond, Echols, Hale, Harris, Herndon, 
Hobbs, Holly, Houston, Irby, Johnston of Perry, Jones, Mabry, 
Mardis, McCall, Molton, Murphy of Henry, Powell, Scott, Stiff, 
Tait, Thompson and Wood—29. 

Mr. Caldwell moved to strike out Benton in the roll, and in¬ 
sert Calhoun. 

Message from the Senate by Mr. Cain : 

Mr. Speaker: the Senate has originated and passed the fol¬ 
lowing bill: 

A bill to be entitled an act to authorize Philip A. Fitts to prac¬ 
tice law in all the courts of this State, and ordered the same to 
the House. 

The House severally concurred in the amendments of the 
Senate to the House bills: 

For the relief of Aaron Green; 

To prevent the sale of spirituous liquors within certain limits; 

To prevent the sale of intoxicating liquors in one mile and a 
half of Burnt Corn Academy, at Burnt Corn, in Monroe county; 

To incorporate the Citronelle Female Academy, of Mobile 
county. 

The engrossed bill: 

To repeal certain acts therein named, and to regulate the city 
and circuit courts of Mobile county, was read the third time. 

Mr. Drummond moved to suspend business, &c., to allow se- 
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lect committee, composed of the delegation from Mobile, to re¬ 
port. 

Carried. 

Mr. Herndon, from said committee, reported a substitute for 
the bill to repeal an act therein named, regulating the sessions of 
the circuit and city courts of Mobile county. 

Mr. Drummond moved to lay said report and substitute on 
the table. 

Carried. 

Yeas 38, nays 37. 

Yeas—Messrs. Aldridge, Allen, Bradley, Browder, Caldwell, 
Cary, Cloud, Colbert,. Dillard, Drummond, Echols, Edwards, 
Flournoy, Griffin, Holly, Jackson, Johnson of Tallapoosa, Little, 
Majors, Mardis, Martin of Dale, McCall, McGhee, Molton, Na¬ 
bors, Neal, Nelson, Register, Richardson of Cherokee, Richard¬ 
son of Monroe, Scarborough, Simpson, Smith of Coosa, Smith of 
Lauderdale, Smith of Randolph, Stiff, Tait, Thompson and War¬ 
ren—38. 

Nays—Messrs. Bell of Franklin, Bell of Talladega, Boatright, 
Brock, Brown of Marion, Brown of Tuskaloosa. Calfee, Cham¬ 
berlain, Clayton, Coleman, Eustace, Harris, Herndon, Hobbs, 
Houston, Irby, Jones, Kennedy, Mabry, Martin of Talladega, 
McRae, Morgan, Murphree of Pike, Murphy of Henry, Parker, 
Powell, Pynes, Reid, Remson, Scott, Slade, Smith of Jefferson, 
Talley, Walden, Williamson, Wood and Wright—37. 

Mr. Drummond then moved to lay the bill on the table, and 
the motion prevailed. 

Leave of absence was granted to Mr. Lesueur. 

The hour of 5 o’clock arrived, and the House adjourned until 
to-morrow, at half-past 9 o’clock. 

Wednesday, February 3, 1858. 

The House met pursuant to adjournment. 

Prayer by Rev. Mr. Tichenor. 

The journal of yesterday’s proceedings was read and ap¬ 
proved. 

Mr. Powell moved to suspend regular order of business to al¬ 
low him to offer a resolution. 

Carried. 

Mr. Powell then offered the following resolution, which under 
the rule, lies over one day, viz : 

Resolved , That this House will hereafter meet at 7 o’clock, 
<each evening, and adjourn at 9 o’clock. 

Mr. Caldwell moved to suspend regular order of business to 
allow committee on Internal Improvements to report. 
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Mr. Little moved to amend so as to allow committee on Roads, 
Bridges and Ferries to report. 

Mr. Browder moved to amend so as to take up the bill to stay 
executions, &e. 

A division of the question was called and the question first 
was on the motion of Mr. Caldwell, and the same prevailed. 

The question then was on the motion of Mr. Little, and the 
same prevailed. 

The question then was on the motion of Mr. Browder, and 
the same was lost. 

Yeas 44, nays 47, 

Yeas—Messrs. Adams, Aldridge, Allen, Bell ol Talladega, 
Bennett, Boatright, Brock, Browder, Brown of Marion, Bulger, 
Chamberlain, Clayton, Cloud, Colbert, Coleman, Edwards, Eus¬ 
tace, Flournoy, Goode, Griffin, Hammonds, Jeter, Kennedy, Lit¬ 
tle, Martin of Dale, McRae, Murphy of Henry, Nabors, Nelson, 
Parker, Pennington, Pynes, Register, Remson, Richardson of 
Cherokee, Scarborough, Sheffield, Smith of Coosa, Staton, Stiff, 
Talley, Tait, Warren and Wright—44. 

Nays—Messrs. Speaker, Baskins, Baugh, Bell of Franklin, 
Bradley, Brewer, Brown of Tuskaloosa, Calfee, Caldwell, Cary, 
Denman, Dillard, Drummond, Echols. Espy, Hale, Harris, Hern¬ 
don, Higgins, Hobbs, Holly, Houston, Huckabee, Irby, Jackson, 
Jones, Mabry, Majors, Mardis, Martin of Talladega, McCall, 
Molton, Morgan, Neal, Powell, Reedus, Reid, Richardson of 
Monroe, Scott, Slade, Smith of Jefferson, Smith of Lauderdale, 
Smith of Randolph, Walden, Weaver, Williamson and Wood 
—47. 

Mr. Caldwell, from the committee on Internal Improvements 
reported back to the House the bill to accept a grant of lands to 
the State of Alabama, and to carry into execution the trust con¬ 
ferred upon tbe State of Alabama, by an act making a grant of 
lands to the territory of Minesota, in alternate sections, to aid in 
the construction of certain Railroads in said territory, and grant¬ 
ing public lands in alternate sections to the State of Alabama to 
aid in the construction of a certain Railroad in said State, ap¬ 
proved Mareh 3, 1857; and asked to be discharged from the 
further consideration thereof. 

Said report was concurred in, and the bill, on motion of Mr. 
Brewer, was laid on the table. 

Also, reported favorably to the Senate bills: 

To incorporate the Marshall and Jackson Counties Railroad 
company; 

To accept a grant of lands to the State of Alabama, and to 
carry into execution the trust conferred upon the State of Ala- 
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bama, by an act of Congress, entitled an act making a grant of 
lands to the territory of Minesota, in alternate sections, to aid in 
the construction of a certain railroad in said territory, and grant¬ 
ing public lands in alternate sections to the State of Alabama to 
aid in the construction of a certain railroad in said State, ap¬ 
proved March 3, 1857; 

To amend the charter of the Marion Railroad company, and 
to extend said road; which bills were severally read the third 
time under a suspension of the constitutional rule, and passed. 

Also, reported favorably to the Senate bill: 

To extend the charter of the Winchester and Alabama Rail¬ 
road. 

Mr. Griffin moved to lay the bill on the table, and the motion 
prevailed. 

Mr. Caldwell also reported to the House a substitute for the 
bill to appropriate a part of the three per cent. fund. 

Mr. Flournoy offered the following rule, which lies over one 
day, viz: 

Hesolved, That hereafter, during the session* no member sball 
be allowed to speak more than five minutes, and shall not speak 
more than twice upon any proposition, unless by consent of two 
thirds of this House. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate has passed the following House bills: 

Eleven bills to divorce certain persons therein named, and the 
bill to divorce John C. Gaulman, was amended by the Senate as 
there shown, and then passed ; 

For the relief of defendants in exection in Autauga county, 
amended; 

To reprint certain volumes of the Alabama Reports; 

To amend the law in relation to appeals from justices courts; 

To amend section 2471 of the Code; 

To amend the law as to executors and administrators ; 

To establish a Medical Board in the county of Pike; 

For the relief of J. A. Smith, of Sumter county; 

To enable the quartermaster general of Alabama to rent an 
arsenal; 

To incorporate Forest Hill Female Seminary in Talladega 
county, amended; 

To declare George W. Salter a citizen of Monroe county; 

For the use of certain persons therein named; amended by 
Senate; 

In reference to school lands belonging to inhabitants of certain 
townships in this State, located in the States of Arkansas and 
Louisiana; amended by the Senate * r 
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For the relief of Elijah Woolsey and James S. Bain, of the 
county of Marshall; amended by the Senate. 

The Senate has originated and passed following bills: 

Authorizing the Governor to appoint an agent to settle with 
Jordan & Moore, lessees of the Penitentiary, and to define the 
laws relative to that institution; 

For the distribution of copies of Alabama Reports to registers 
in chancery; 

To amend the charter of the Tuskaloosa Bridge company, ap¬ 
proved January 2, 1833; 

To compensate certain persons therein named; 

To incorporate the North Alabama Miuing and Manufacturing 
company; 

To incorporate the Tuscumbia Female Seminary; 

For the relief of Ward P. Lay, of Sumter county; 

To reorganize the State into judicial circuits ; 

To repeal an act therein named, relative to Choccolocco creek 
as a public highway ; 

To incorporate the Alabama Planters’ Steamboat company; 

To incorporate the Midway Academy In Barbour county. 

Mr. Williamson, from the committee on Enrolled Bills, to 
whom was referred the followihg bills, find them correctly en¬ 
rolled : 

An act to enable the quarter master general of Alabama to 
rent an arsenal ; 

An act to create an additional company beat and election pre¬ 
cinct in Marshall count}'; 

An act to compensate tax assessors for assessing the county 
taxes for the counties of Choctaw, Lowndes and Autauga. 

The hour of half past ten o’clock having arrived, the House 
proceeded to the consideration of the special order of the 
hour, it being the report from the committee on Constitutional 
Amendments: 

Mr. Clayton, from the committee on Constitutional Amend¬ 
ments, reported back to the House the joint resolutions propos¬ 
ing amendments to the constitution, introduced by Mr. Martin, 
of Talladega, amended by the committee as follows : 

Section 1. Be it resolved by the Senate and House of Represen¬ 
tatives in General Assembly convened , That the following amend¬ 
ments to the Constitution of Alabama are hereby proposed to 
the people thereof, which, when proposed by two-thirds of each 
House of the present Genera! Assembly, voted in favor of by 
a majority of all the citizens of this State voting for representa¬ 
tives, and ratified by two-thirds of each House of the next Gen¬ 
eral Assembly voting thereon by yeas and nays, shall be valid 



to all intents and purposes, as part of the constitution of said 
State ; Provided , That said proposed amendments shall, at each 
session, have been read three times, in three several days, in 
each House, to wit: 

[The proposed amendments above referred to are not entered 
on the original journal.—S tate Printer.] 

Sec. 2. Be it farther resolved , That all the provisions of chap¬ 
ter seven, title six, part one, of the Code of Alabama, shall be 
observed by the officers therein named, in the election to be 
held on these proposed amendments to the constitution, and all 
the penalties designated in chapter eight of said title shall be 
enforced against all persons amenable thereto from any act of 
omission or commission relating to the matters herein contained. 

Sec- 3. Be it further resolved , That the secretary of state shall 
cause these joint resolutions and proposed amendments to the 
constitution, to be published three months before the next gen¬ 
eral election in one newspaper published in each one of the fol¬ 
lowing places, to wit: Montgomery, Mobile, Tuskaloosa, Hunts¬ 
ville, Eufaula, Jacksonville, Florence, Selma and Talladega. 

Mr. Clayton, from the same committee, reported back to the 
House sundry joint resolutions proposing amendments to the 
constitution, as follows: 

The committee on Constitutional Amendments, to whom was 
referred the accompanying joint resolutions, proposing amend¬ 
ments to the constitution, have had|the same under consideration 
and instructed me to report them back to the House, with the 
statement that they have reported favorably to so much of said 
joint resolutinns as meet the views of the whole committee, and 
ask to be released from the further consideration of the resolu¬ 
tions, herewith returned to the House. 

Mr. Goode moved to postpone the consideration of said report 
until Saturday next, at 10 o’clock, a. m. 

Lost, and the report was concurred m. 

Yeas 65, nays 17. 

Yeas—Messrs. Speaker, Adams, Baskins, Baugh, Bell of 
Franklin, Bell of Talladega, Boatright, Bradley, Brock, Browder, 
Brown of Tuskaloosa, Caldwell, Cary, Clarke, Clayton, Cloud, 
Colbert, Coleman, Dillard, Drummond, Edwards, Espy, Goode, 
Griffin, Hale, Hammonds, Harris, Herndon, Hobbs, Iluckabee, 
Irby, Jackson, Johnston of Perry, Jones, Little, Mabry, Majors, 
Mardis, Martin of Talladega, McCall, McRae, Molton, Morgan, 
Murphree of Pike, Murphy of Henry, Neal, Nelson, Parker, 
Pennington, Powell, Pynes, Reid, Remson, Scarborough, Scott, 
Sheffield, Slade, Smith of Coosa, Smith of Jefferson, Smith of 
Lauderdale, Staton, Thompson, Walden, Wood and Wright—85. 
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Nays—Messrs. Allen, Brown of Marion, Bulger, Galfee, Ben- 
man, Eustace, Holly, Houston, Kennedy, Martin of Bale, Beg* 
ister, Richardson of Cherokee. Simpson, Smith of Randolph. 
Talley, Tait and Weaver—17. 

Mr. Coleman moved to reconsider the vote just taken. 

Lost, 

Mr. Echols moved to lay the whole subject on the table. 

Lost. 

Yeas 22, nays 61. 

Yeas—Messrs. Brewer. Brock, Brown of Marion, Bulger, Cal- 
fee, Coleman, Dillard, Echols, Flournoy, Hammonds, Holly, 
Houston, Huckabee, Kennedy, Martin of Dale, Register, Rem- 
son, Richardson of Cherokee, Simpson and Talley—22. 

Nays—Messrs. Speaker, Adams, Baskins, Baugh, Bell of 
Franklin, Boatright, Bradley, Browder, Brown of Tuskaloosa, 
Caldwell, Cary, Chamberlain, Clarke, Clayton, Denman, Espy, 
Eustace, Goode, Griffin, Hale, Harris, Hobbs, Irby, Jackson, 
Johnston of Perry, Johnston of Tallapoosa, Jones, Little, Mabry, 
Majors, Mardis, Martin of Talladega, McGhee, McRae, Mol ton, 
Morgan, Murphree of Pike, Murphy of Henry, Neal, Nelson, 
Parker, Pennington, Powell, Pynes, Keedus, Reid, Scarborough, 
Scott, Sheffield, Slade, Smith of Coosa, Smith of Jefferson, 
Smith of Lauderdale, Smith of Randolph, Staton, Walden, 
Warren, Weaver and Wright—61. 

The question then was on the motion to suspend the consti¬ 
tutional rule, so as to give the joint resolutions a third reading 
forthwith. 

Lost. 

Message from the Governor, by Watt Phelan, Esq., private 
secretary: 

Mr. Speaker: His excellency the Governor has approved of 
bills which originated in the House of Representatives, of the 
following titles: 

An act to prevent the sale of ardent spirits at or within two 
miles of the Athens Academy, in the town of R&mab, Mont¬ 
gomery county; 

An act to incorporate Hurricane Academy, in Barbour county; 

An act to amend the act to incorporate the Madison Rifles; 

An act to establish a Medical Board in Autauga county; 

An act for the relief of Charlotte Ellis, of Greene county; 

An act to change and establish the boundary lines between 
the counties of Marshall, DeKalb and Jackson; 

An act to locate permanently the seat of justice of Marion 
county; 
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An aot to authorize the Governor to issue a patent to Thomas 
L. Penn, of Chambers county; 

An act to increase the compensation of the members of the 
commissioners court for the county of Pike; 

An act for the relief of W. McJohnsoD, of Marshall county; 

An act to cause the county treasurer of Clarke county, to be 
elected by the qualified voters thereof: 

An act to incorporate the Franklin Guards; 

An act to require certain duties of the justices of the peace 
for the county of Fayette; 

An act to incorporate the Winston Male College ; 

An act to incorporate the Cababa Rifles; 

An act to establish a Board of Physicians, in the county of 
Perry; 

An act for the relief of S. C. Dumas, tax collector of Wilcox 
county; 

An act to exempt burying grounds from sale under execution 
or other legal process; 

An act for the relief of Peter McGhee, late tax collector of 
Pickens county; 

An act to regulate the length of rails or poles for causeways 
or roads in Montgomery county ; 

An act to repeal an act to amend the patrol law in Pickens 
county; 

An act to incorporate a Male High School in the town of 
Moulton, in this State ; 

An act in reference to the estate of Hillary Foster, deceased ; 

An act for the relief of David C. Webb, of Cherokee county; 

An act to increase the pay of the members of commissioners’ 
court of roads and revenue of the county of Covington; 

An act to compensate John W. Clarke, of Barbour county; 

An act to repeal an act therein named, so far as Walker coun¬ 
ty is concerned, approved February 2d, 1856; 

An act to repeal an act therein named, so far as the county of 
Lawrence is concerned; 

An act to repeal an act so far as the same relates to Butler 
county; 

An act to protect the citizens of Mobile and Baldwin counties 
in the enjoyment of their oyster beds; 

An act for the relief of John R. Bumpas, of Clarke county; 

An act for the relief of Joshua Lyon, tax collector of Sumter 
county; 

An act to compensate returning officers for making election 
returns in Baldwin county; 

An act for the repeal of an act therein named; 
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An act in relation to the estate of William Forbes, deceased ; 

An act to prevent gaming among slaves; 

An act for the relief of James Camp, executor of Joseph 
Camp, deceased; 

An act to incorporate the town of Rodgersville, in the county 
of Lauderdale; 

An act to incorporate the Shelby Lime company. 

The hour of 12 o’clock, M., having arrived, Mr. Mabry moved 
to suspend the consideration of general orders, to proceed with 
the bill to appropriate a part of the three per cent fund. 

Carried, and the House proceeded to consider said bill. 

Mr. Griffin moved to amend as follows: 

Provided , That of the sum hereby appropriated to the North 
East and South West Railroad company, the sum of twenty-five 
thousand dollars shall be deducted and applied to the construc¬ 
tion of the Winchester and Alabama Railroad, so that one hun¬ 
dred and seventy-five thousand dollars shall be applied to the 
first named railroad, and twenty-five thousand dollars shall be 
applied to the last named railroad. 

Mr. Hale moved to lay said amendment on the table, and the 
motion prevailed. 

Yeas 51, nays 13. 

Yeas—Messrs. Adams, Baugh, Bell of Talladega, Bradley, 
Brewer, Brock, Browder, Brown of Tuskaloosa, Caldwell, Cary, 
Clayton, Coleman, Denman. Espy, Eustace, Goode, Hale, Ham¬ 
monds, Herndon, Hobbs, Houston, Huekabee, Irby, Jeter, 
Johnson of Perry, Jones, Kennedy, Mabry, Mardis, Martin of 
Dale, Martin of Talladega, McCall, McRae, Morgan, Nabors, 
Neal, Nelson, Parker, Pennington, Powell, Reedus, Register, 
Remson, Richardson of Cherokee, Smith of Jefferson, Smith of 
Lauderdale, Stiff, Warren, Weaver, Williamson and Wood—51. 

1ST ays—Messrs. Speaker, Boatright, Edwards, Griffin, Harris, 
Holly, Jackson, Pynes, Reid, Scott, Sheffield, Staton and Talley 
—13. 

When the hour of half past one o’clock arrived, and the 
House stood adjourned until half past three o’clock, p. m. 

AFTERNOON SESSION. 


The House met pursuant to adjournment. 

The House severally concurred in the amendments of the Sen¬ 
ate to the House bills : 

To prevent the sale of spirituous liquors to slaves by boatmen; 
For the use of certain persons therein named ; 
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For tbe relief of Elijah Woolsey and James S. Bain, of the 
county of Marshall; 

For the relief of defendants in execution in Autauga county; 

To divorce certain persons therein named; 

To incorporate Forest Hill Female Seminary, in Talladega 
county; 

In reference to school lands belonging to inhabitants of cer¬ 
tain townships in this State, located in the States of Arkansas 
and Louisiana. 

The Senate bill: 

To authorize Philip A. Fitts to practice law in all the courts 
of this State, was read, and the constitutional rule being sus¬ 
pended, the same was read the second and third times forthwith, 
and passed. 

The Senate bills: 

To provide for the distribution of copies of Alabama Keports 
to registers in chancery; 

To incorporate the North Alabama Mining and Manufacturing 
company; 

To incorporate the Tuscumbia Female Seminary ; were sever¬ 
ally read, and ordered to a second reading. 

The Senate bill: 

To amend the charter of the Tuskaloosa Bridge company, ap¬ 
proved January 2, 1833, was read, and the constitutional rule 
being suspended, the same was read the second time forthwith, 
and the House refused to suspend the rule, to give the bill a 
third reading, and the same was ordered to a third reading. 

The Senate bill: 

To compensate certain persons therein named, was read, and 
under a suspension of the constitutional rule, the same was read 
the second time forthwith. 

The Senate bill: 

For the relief of Ward P. Lay, of Sumter county, was read, 
and the constitutional rule being suspended, on the motion of 
Mr. Houston, the same was read the second time forthwith. 

Mr. Houston moved a further suspension of the rule, to give 
the bill a third reading, and the House refused to suspend, four- 
fifths not voting in the affirmative. 

The bill was ordered to a third reading. 

The Senate bill: 

Authorizing the Governor to appoint an agent to settle with 
Jordan & Moore, lessees of the penitentiary, and to define the 
laws relative to that institution, was read, and under a suspen¬ 
sion of the constitutional rule, the same was read the second 
time forthwith, and referred to the committee on the Penitentiary. 
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The Senate bill: 

To reorganize the State into judicial circuits, was read, and oir 
motion of Mr. Warren, laid on the table. 

Yeas 46, nays 34. 

Yeas—Messrs. Speaker, Baugh, Bell of Franklin, Bell of Tal¬ 
ladega, Brock, Brown of Marion, Bulger, Calfee, Caldwell, Cole¬ 
man, Denman, Edwards, Espy, Griffin, Hammonds, Holly, Hous¬ 
ton, Irby, Johnson of Tallapoosa, Kennedy. Mabry, Majors, Mar- 
dis, Martin of Dale, Martin of Talladega, McGhee, Neal, Parker, 
Pennington, Pynes, Reedus, lieid, Remson, Richardson of Cher¬ 
okee, Sheffield, Simpson, Slade, Smith of Jefferson, Smith of 
Lauderdale, Staton, Stiff, Talley, Thompson, Warren, Wood 
and Wright—46. 

Nays—Messrs. Adams, Allen, Baskins, Bradley, Browder, 
Brown of Tuskaloosa, Cary, Chamberlain, Clayton, Colbert, Dil¬ 
lard, Drummond, Echols, Hale, Harris, Herndon, Jeter, Johnston 
of Perry, Jones, Little, McRae, Molton, Murphree of Pike, 
Nelson, Powell, Register, Scarborough, Scott, Smith of Coosa, 
Smith of Randolph, Tait, Walden, Weaver and Williamson—84. 

The Senate bill: 

To incorporate the Alabama Planters’ Steamboat company, 
was read, and under a suspension of the constitutional rule, the 
same was read the second time forthwith, and passed. 

Mr. Scarborough moved to suspend the business before the 
House in order to take from the table, and to consider the en¬ 
grossed bill: 

To secure the right of way to owners of swamp lauds to drain 
the same. 

Tbe motion prevailed, and the said bill was read the third time. 

Mr. Irby moved to amend the bill by way of engrossed ryder, 
as follows: 

Provided, That Dallas, Autauga, Marshall, Sumter, Wilcox, 
Perry, Franklin, Pickens, Jefferson, Cherokee, Tuskaloosa, Mad- 
son, Walker, DeKalb, Blount, Limestone, Dale, Choctaw, Talla¬ 
dega, Calhoun, Jackson, St. Clair, Tallapoosa and Greene coun¬ 
ties, be exempted from the provisions of this bill. 

Mr. Morgan moved to lay 7 ' the bill and amendment on the 
table. Lost. 

And the engrossed ryder was read three times, and adopted. 

Mr. Adams moved to amend by way of engrossed ryaer, as 
follows: 

Provided , Nothing in this bill shall be construed to pevent the 
owner of any land through which any ditch cut under the pro¬ 
visions of this bill passes, from recovering damages in any of the 
courts of this State for any injury resulting from such ditch. 
u33 
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Provided further, That no ditch shall be cut through any* 
levee or so near one as to injure the same. 

Said engrossed ryder, was read three times, and adopted. 

And the hour of five o’clock having arrived, the House ad¬ 
journed to 7 o’clock this evening. 

EVENING SESSION. 

The House met pursuant to adjournment. 

Mr. Powell moved to suspend the regular order of business to 
take and consider Senate bills in regard to plank roads. 

Mr, Mabry moved to suspend, &c., to allow the committee on 
Propositions and Grievance to report. 

Mr Hammonds moved to suspend &c., to take up certain bills. 

A division of the question was called, and the question was 
first upon the motion to suspend to take up the Senate bill in 
regard to plank roads, &c., and the same prevailed. 

The question then was on the motion to suspend to allow com¬ 
mittee on Propositions and Grievances to report, and the same 
was lost. 

Mr. Clayton offered the following rule, which lies over one 
day, viz: 

Resolved, That hereafter the several standing committees be 
>n8tructed to make all their adverse reports in one, and that they 
be laid on the table without debate, to be called up at any time 
on motion. 

The Senate bill: 

To amend an act to incorporate the Marengo Plank or Cover¬ 
ed Road company, was read the second time, and the constitu¬ 
tional rule being suspended, the same was read the third time 
forthwith, and passed. 

The Senate bill: 

Amendatory of the several plank road charters herein desig¬ 
nated, was read the second time. 

Mr. Bulger moved to amend the bill by striking out all that 
relates to the Tallassee Branch Road. Said amendment was 
adopted. 

Mr. Remson moved to amend as follows: 

And the provisions of this bill shall not extend to that por¬ 
tion of the road which extends into Talladega county; which 
amendment was adopted. 

Mr. Simpson moved to lay the bill and amendments on the 
table. 

The motion prevailed. 
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Mr. Murphree, of Pike, moved to suspend the consideration 
of messages from the Senate to allow committees to report. 

Carried. 

REPORT FROM THE COMMITTEE ON BANKS AND BANKING. 

Mr. Walden reported back to the House the bill: 

To incorporate the Western Bank of Alabama, amended by 
the committee as follows: 

First, amend the bill by striking out in the 4th line of first sec¬ 
tion, the words, “city of Tuskaloosa.” 

Second, amend the bill by string out in the 4th line of rule 
the second, section 16, the word “fourth,” and insert “third;” 
amend the bill by striking out in the 6th line of the 4th rule, 
section 16, the word “fifty,” and insert “twenty,” and recom¬ 
mend the passage of the same as amended. 

On motion of Mr. Powell the report was laid on the table. 

Mr. Wood, from the same committee, reported back to the 
House the bill in relation to specie payments by the Mobile Sa¬ 
vings company, amended by the committee as follows: 

Strike out all after the enacting clause, and insert in lieu there¬ 
of, the following: 

That the suspension of payments of deposits by the Mobile 
Savings company, be, and the same is hereby sanctioned upon 
the condition, that the said company shall resume paymeuts of 
deposits in full, on or before the loth day of February, 1858, 
and continue thereafter to redeem all their liabilities, and pay all 
their deposits; and upon the further condition that the said com¬ 
pany shall, within twenty days after the passage of this act, no¬ 
tify the Governor, in legal form, of their acceptance of the 
same. 

And recommend the passage of the same as amended. 

Said amendment was adopted. 

Mr. Drummond moved the following amendment: 

Be it further enacted^ That the Mobile Savings company shall 
make to the comptroller of public accounts, a return once in 
every year of its true situation, showing the amount of its assets 
and liabilities, and of wbat they consist. 

Sec. — Be it fmther enacted , That the Governor of the State 
shall appoint biennially three commissioners, whose duty itshall 
be to examine the moneys and books of the said Mobile Savings 
company, and otherwise examine into the condition thereof and 
make report there on within two months after their appointments. 
The said company shall furnish all information to said commis¬ 
sioners necessary for an acurate examination, and shall pay said 
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commissioners four dollars per day each, not exceeding fifteen 
days each, and the commissioners shall each make affidavit be¬ 
fore an acting justice of the peace, that they were not, previous 
to the time of their visit, communicated to the officers of said 
savings company, the time when they would visit said company 
for the purpose of examinations aforesaid, which affidavit shall 
be filed in the office of the secretary of state; which amendment 
was adopted, and under a suspension of the constitutional rule, 
said bill as amended was read the third time, and passed. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate has originated and passed the fol¬ 
lowing bill : 

A bill to be entitled an act to invest and dispose of the two 
per cent, fund, and have ordered the same to be earrred forth¬ 
with to to the House. 

Mr. Herndon, from oommittee on Banks and Banking, re¬ 
ported adversely to the bill: 

To prohibit foreign banks from exercising banking privileges 
in this State. 

Said report was concurred in. 

REPORT FROM THE COMMITTEE ON UNIVERSITY: 

Mr. Brown, of Tuskaloasa, reported favorably to the bill: 

To transfer certain property to the University of Alabama, 
and said bill was read tbe third time, under a suspension of the 
constitutional rule, and passed. 

REPORT FROM THE COMMITTEE ON ROADS, BRIDGES AND FERRIES. 

Mr. Nelson reported a bill to be entitled an act to repeal an 
act therein named, approved 2d February, 1856; which was read 
the second and third times forthwith, and passed. 

Also, favorably to the bill requiring certain road duties of W. 
W. Poole, of Fayette county, and said bill was read the third 
time under a suspension of the constitutional rule, and passed. 

Also, favorably to the bill to amend section 1143 of the.Code 
of Alabama, in relation to apportioners and overseers of public 
roads. 

Mr. Griffin moved to lay the report on the table, and the mo- 
tiou prevailad. 

Also, adversely to the bill exempting physicians from road 
duty. 

Said report was concurred in. 

Also, reported back the bill to erect a toll bridge across the 
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Cababa river, with the statement that the object of the bill is 
already provided for by law, &c. 

Said report was concurred in. 

Mr. Baugh moved to suspend to take up Senate message. 

Lost. 

Mr. Nelson reported favorably to the bill to change the tefrm 
of office of apportioned in the counties of Greene and Marengo; 

To provide for the pay of commissioners of roads and reve¬ 
nue for Coffee county. 

And said bills were severally read the third time, under a sus¬ 
pension of the constitutional rule, and passed. 

REPORTS FROM THE JUDICIARY COMMITTEE. 

Mr. Jones reported a substitute for the bill to provide for the 
presentation of claims to the county of Walker. 

Said substitute was adopted, and under a suspension of the 
constitutional rule, the same was read three times and passed. 

Also, favorably to the bill: 

To regulate the fees of the judge of probate of Pickens county; 
and said bill was read the third time under a suspension of the 
constitutional rule, and passed. 

Also, reported a substitute for the bill: 

To amend the charter of the city of Selma. 

Also, a substitute for the bill: 

To amend an act approved January 15, 1844, to consolidate 
the several acts of incorporation of the city of Mobile, and to 
alter and amend the same. 

Said substitutes were severally adopted, and under a suspen¬ 
sion of the constitutional rule, the same were severally read the 
third time aud passed. 

Also, reported a substitute for the bill: 

To amend section 397 of the Code. 

Said substitute was adopted. 

Mr. Williams moved to amend by striking out “sixty,” and 
inserting “ forty.” 

Lo3t. 

And said bill was read the third time, under a suspension of 
the constitutional rule, and passed. 

Mr. Jones moved to suspend the rule requiring the House to 
to adjourn at 9 o’clock. 

Carried. 

Mr. Jones reported a bill to amend the law as to the president 
and directors of the board of Steamboat Engineers of Mobile; 
which was read, and under a suspension of the constitutional 
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rule, the same was read the second and third times forthwith, 
and passed. 

Also, favorably to the Senate bill: 

To authorize the several courts of county commissioners to 
regulate the pay of jurors. 

Mr. Martin, of Talladega, moved to lay the bill on the table, 
and the motion prevailed. 

Also, reported back to the House the Senate bill: 

To regulate and define the duties and liabilities of railroad 
companies in this State; amended by the committee as follows: 

Amend first section by inserting at the end of the 9th line the 
following: 

‘ ‘It shall likewise be his duty to blow the whistle or ring the 
bell immediately before, and at the time of leaving such depot 
or stopping place.” 

At the end of said section insert the following provision: 

“ It shall also be his duty on perceiving any obstruction on 
the track of the road, to use all means in his power, known to 
skillful engineers, (such as the application of his breaks and the 
reversal of his engine,) in order to stop his train.” 

Strike out the second and third sections and insert in lieu 
thereof the follow section : 

Section 2. Be it further enacted, That any engineer or other 
person having the control of the running of a locomotive on any 
railroad, who shall fail to perform any of the duties required of 
him by the fi^st section of this act, shall be deemed guilty of a 
misdemeanor, and on conviction thereof, shall be punished by a 
fine of not less than fifty, nor more than one thousand dollars, 
and imprisonment in the county jail for not more than twelve 
months, one or both at the discretion of the jury trying the 
same. 

Said amendment was adopted, and the bill as amended, read 
the third time, under a suspension of the constitutional rule, and 
passed; also, 

Reported favorably to the Senate bill to amend sections 2818 
and 2779, and to repeal section 2814 of the Code, as amended 
by the committee, by striking out the word “February,” and in¬ 
serting in lieu thereof the word “July.” 

Said amendment was adopted. 

Mr. Jones moved the following amendment: 

Section — Be it further enacted , That in the cases mentioned 
in this act, no witness shall be incompetent to testify on account 
of any interest in the suit on the record, but his interest may be 
shown and go to his credibility only. 
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Mr. Martin, of Talladega, moved to lay the bill and amend¬ 
ments on the table. 

Carried. 

Yeas 31, nays 26. 

Yeas—Messrs. Adams, Baugh, Bell of Talladega, Brewer, 
Brown of Tuskaloosa, Bulger, Calfee, Clayton, Denman, Drum¬ 
mond, Edwards, Espy, Flournoy, Hale, Harris, Houston, John¬ 
son of Tallapoosa, Mardis, Martin of Dale, Martin of Talladega, 
McRae, Parker, Powell, Scott, Slade, Smith of Jefferson, Smith 
of Randolph, Staton, Thompson, Weaver, Williamson and 
Wright—31. 

Nays—Messrs. Allen, Baskins, Boatright, Brock, Brown of 
Marion, Chamberlain, Clarke, Dillard, Eustace, Herndon, Hig¬ 
gins, Jones, Mabry, Majors, Murphreo of Pike, Nabors, Neal, 
Pynes, Reid, Richardson of Cherokee, Scarborough, Simpson, 
Smith of CoOsa, Talley, Walden and Wood—26. 

Mr. Jones reported favorably to the bills to amend the law as 
to pilotage ; 

To amend section 1005 of the Code in relation to slaves; 

To extend the jurisdiction, of the commissioners’ court of De- 
Kalb county, and the constitutional rule being suspended, said 
bills were severally read the third time, and passed. 

Mr. Jones reported back to the House the bill to create an 
additional term of the chancery court for the 34th district, and 
asked to be discharged from its further consideration. 

Said report was concurred in. 

Mr. Higgins moved to amend the bill as follows: 

Strike out “first Monday in January next,” and insert, “Thurs¬ 
day, before the first Monday in January.” 

Said amendment was adopted, and the bill as amended, was 
read the third time, under a suspension of the rule, and passed. 

Mr. Jones reported back to the House the bdl to amend sec¬ 
tion 2318 of the Code, amended by the committee as follows: 
By inserting after the word “church,” in the seventh line, the 
word “district,” and recommended its passage as amended. 

Said amendment was adopted, and the bill as amended, read 
the third time, under a suspension of the constitutional rule, and 
passed. 

On motion, the House adjourned till 9£ o’clock, to-morrow 
morning. 

Thursday. February 4th, 1858. 

The House met pursuant to adjournment. 

The journal of yesterday’s proceedings was partly read, when 
on motion, the further reading of the same was suspended. 
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Mr. Flournoy moved to suspend the call of the counties in 
order to take up resolutions offered by himself on yesterday. 

Mr. Smith, of Lauderdale, moved to amend the motion so as 
to allow the committee on Accounts and Claims to make a re- 
porfc. 

Mr. Grifftin: to amend, to allow the committee on the Judi¬ 
ciary. 

Mr. Little: to amend, to allow the committee on County 
Boundaries to report. 

The question was first upon the motion to suspend, Ac., to 
take up resolutions. 

The same prevailed. 

The question then was upon the amendment to allow the com¬ 
mittee on the Judiciary to report. 

The same prevailed. 

The question then was upon the amendment to allow the com¬ 
mittee on Accounts and Claims to report. 

The motion was lost. 

The question then was upon the amendment to allow the com¬ 
mittee on County Boundaries to report. 

The same prevailed. 

Mr. Hobbs moved a further suspension so as to allow commit¬ 
tee on Education to make a report. 

Mr. Johnson, of Tallapoosa: to allow committee on Propo¬ 
sitions and Grievances to report. 

Mr. Drummond: to allow committee on Corporations to make 
certain reports. 

The House then proceeded to consider the resolution offered 
by Mr. FJournoy on yesterday, to-wit: 

Resolved , That hereafter, during the session no member shall 
be allowed to speak more than five s minutes, and shall not speak 
more than twice upon any proposition, unless by consent of two 
thirds of this House. 

Mr. Mardis moved to indefinitely postpone the further consid¬ 
eration of said resolution. 

Motion was lost. 

Mr. Murpbree, of Pike, moved to amend the resolution by 
striking out “five,” and inserting “ten.” 

Mr. Clayton: to amend by inserting after “five,” the words, 
^at any one time.” 

Mr. Coleman moved the previous question, and the previous 
question was sustained, and the resolution adopted. 

Mr. Brown, of Marion, moved to suspend business, Ac., to al¬ 
low him to introduce a bill. 

Carried. 
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A further suspension was then moved to allow Messrs. Mardis 
and Murpliree, of Pike, to introduce bills. 

House refused to suspend. 

Mr. Brown, of Marion, then introduced a bill to be entitled 
an act, supplemental to an act to locate permanently the seat of 
justice in Marion county, approved February 2d, 1858; which 
was read, and the constitutional rule being suspended, the same 
was read the second and third times forthwith, and passed. 

Mr. Caldwell moved to suspend the reports of the committee 
on the Judiciary, in order to take up Senate message; and also, 
to take up the bill in regard to the three per cent fund. 

The motion prevailed. 

The Senate bill: 

To repeal an act therein named, relative to Choccoloeco creek 
as a public highway, was read, and the constitutional rule being 
suspended, the same was read the second time forthwith, and re¬ 
ferred to the committee on Internal Improvements. 

The Senate bill : 

To incorporate the Midway Academy in Barbour county, was 
read, and the constitutional rule being suspended, the same was 
read the second and third times, and passed. 

The Senate bill: 

To invest and dispose of the two per cent fund, was read, and 
the constitutional rule being suspended, the same was read the 
second time forthwith. 

Mr, Griffin moved the following amendment: “also from 
Beard’s Bluff,” after the word “Decatur,” in the 7th section of 
the bill. 

Mr. Brown, of Marion, moved the following amendment: 

Be it further enacted , That the sum of fifty thousand dollars be 
and the same is hereby appropriated out of any monies belong¬ 
ing to the three per cent fund in the treasury of the State, to 
promote the survey and construction of the Columbus and Ten¬ 
nessee Valley Bail road : Provided , That the money hereby ap- 
priated, shall be subject to the order of the president of said 
Railroad, and shall be expended exclusively on that portion of 
said Iioad which lies within the State of Alabama. 

Provided further , That the president and board of directors of 
said Railroad, before drawing said, money shall give sufficient 
bond and security, to be approved by the Governor, for the 
faithful application of the same to the objects and purposes 
herein designated. 

Mr. Johnson, of Tallapoosa, moved to lay the bill and amend¬ 
ment on the table. Lost. 

Yeas 26, nays 61. 
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Yeas—Messrs. Speaker, Aldridge, Baskins, Boatright, Bulger, 
Calfee. Clayton, Colbert, Coleman, Dillard, Echols, Eustace, 
Flournoy, Holly, Johnson of Tallapoosa, Kennedy, Martin of 
Dale, McCall, McRae, Murphree of Pike, Murphy of Henry, 
Pynes, Register, Simpson, Smith of Coosa, Talley and Warren 
—26. 

Nays—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Bennett, Bradley, Brewer, Brock, Browder, Brown of Marion, 
Brown of Tuskaloosa, Caldwell, Chamberlain, Clarke, Cloud, 
Denman, Drummond, Edwards, Espy, Griffin, Hale, Hammonds, 
Harris, Herndon, Higgins, Hobbs, Houston, Huckabee, Irby, 
Jackson, Johnston of Perry, Jones, Little, Mabry, Majors, Mardis, 
Martin of Talladega, McGhee, Mol ton, Morgan, Nabors, Neal, 
Nelson, Parker, Pennington, Powell, Reedus, Reid, Richardson 
of Cherokee, Scarborough, Scott, Smith of Jefferson, Smith of 
Lauderdale, Smith of Randolph, Staton, Stiff, Tait, Walden, 
Weaver, Wood and Wright—61. 

The question then was upon the adoption of the amendment 
offered by Mr. Griffin. 

Mr. Hobbs moved the following amendment to the amend¬ 
ment of Mr. Griffin, viz.: “Strike out “Decatur on”; which 
amendment was adopted. 

Mr. Clarke moved the following substitute for the amendment 
of Mr. Hobbs, viz: 

Amend the last section by striking out the word “Tennessee,’ 7 
when it occurs, and insert in lieu thereof the following: “Court- 
land, in the county of Lawrence.” 

Mr. Smith, of Lauderdale, moved to lay the substitute and 
amendment on the table. 

A division of the question was called, and the question first 
was on laying the substitute on the table, and the same pre¬ 
vailed. 

Yeas 64, nays 16. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baugh, Bell 
of Franklin, Bell of Talladega, Bennett, Boatright, Bradley, 
Brewer, Brock, Browder, Brown of Tuskaloosa, Caldwell, Cary, 
Chamberlain, Cloud, Colbert, Denman, Edwards, Espy, Eustace, 
Griffin, Hale, Hammonds, Harris, Herndon, Houston, Hucka¬ 
bee, Irby, Jackson, Jeter, Johnston of Perry, Jones, Mabry, 
Majors, Mardis, Martin of Talladega, Molton, Morgan, Murphree 
of Pike, Murphy of Henry, Nabors, Neal, Nelson, Parker, 
Pynes, Reedus, Reid, Richardson of Cherokee, Scarborough, 
Scott, Sheffield, Slade, Smith of Jefferson, Smith of Randolph, 
Staton, Stiff, Tait, Walden, Weaver, Wood and Wright—64. 

Nays—Messrs. Brown of Marion, Clarke, Clayton, Drummond, 
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Kennedy, Little, Martin of Dale, McGhee, McRae, Pennington, 
Register, Simpson, Smith of Coosa, Smith of Lauderdale, War¬ 
ren and Williamson—16. 

Mr. Scott moved to reconsider the vote by which the House 
on Saturday laid on the table the bill amendatory of the several 
plank road charters herein named. 

The motion prevailed, said vote was reconsidered, and the fur¬ 
ther consideration of the bill, on motion, was postponed to half¬ 
past 3 o’clock, P. m. 

The hour of 11 o’clock having arrived, 

Mr. Hobbs moved to postpone the consideration of special or¬ 
ders, for the House to proceed with the bill under consideration, 
and the b'll in regard to the three per cent. fund. 

Mr. Drummond moved an amendment, to allow him to make 
a report. 

Mr. Aldridge moved to amend so as to take up certain Senate 
bills. 

Mr. Martin, of Dale, called the yeas and nays upon the mo¬ 
tion to suspend, and the same prevailed. 

Yeas 61, nays 21. 

Yeas—Messrs. Speaker, Adams, Aldridge, Baskins, Baugh, 
Bell of Franklin, Bell of Talladega, Bradley, Brown of Marion, 
Brown of Tuskaloosa, Caldwell, Cary, Clarke, Clayton, Colbert, 
Denman, Dillard, Drummond, Echols, Edwards, Espy, Flournoy, 
Griffin, Hale, Harris, Herndon, Higgins, Hobbs, Houston, Huck- 
abee, Irby, Jackson, Jeter, Johnston of Perry, Jones, Little, 
Mabry, Majors, Mardis, Martin of Talladega, McGhee, McRae, 
Molton, Morgan, Nabors, Neal, Nelson, Parker, Reedus, Reid, 
Richardson of Cherokee, Scarborough, Scott, Sheffield, Smith of 
Coosa, Smith of Jefferson, Smith of Randolph, Staton, Stiff, 
Tait, Thompson, Walden, Wood and Wright—61. 

Nays—Messrs. Allen, Boatright, Brewer, Brock, Browder, 
Bulger, Cloud, Eustace, Hammonds, Holly, Johnson of Talla¬ 
poosa, Kennedy, Martin of Dale, McCall, Murphree of Pike, 
Murphy of Henry, Pynes, Simpson, Smith of Lauderdale, Talley 
and Warren—21- 

The question then was upon the motion to lay on the table the 
amendment of Mr. Hobbs, and the motion was lost. 

Yeas 19, nays 52. 

Yeas—Messrs. Adams, Brewer, Bulger, Clayton, Espy, Flour¬ 
noy, Holly, Johnson of Tallapoosa, Martin of Dale, McRae, Na¬ 
bors, Neal, Pennington, Pynes, Scarborough, Simpson, Smith of 
Lauderdale, Talley and Warren—19. 

Nays— Messrs. Speaker, Baskins, Baugh, Bell of Franklin, 
Bell of Talladega, Bennett, Boatright, Brown of Marion, Brown 
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of Tuskaloosa, Caldwell, Chamberlain, Clarke, Colbert, Coleman, 
Edwards, Eustace, Griffin, Hale, Harris, Herndon, Higgins, 
Hobbs, Houston, Irby, Jackson, Jeter, Johnston of Perry, Ken- 
nedy, Little, Mabry, Majors, Mardis, Martin of Talladega, Mc¬ 
Call, McGhee, Moiton, Morgan, Murphree of Pike, Murphy of 
Henry, Nelson, Parker, Reedus, Reid, Scott, Sheffield, Smith of 
Jefferson, Smith of Raudolph, Staton, Stiff, Walden, William¬ 
son and Wright—52. 

And said amendment was then adopted. 

The question then was upon the amendment offered by Mr. 
Brown of Marion. 

Mr. Brewer moved to lay said amendment on the table. 

Mr. Richardson, of Cherokee, moved the previous question, 
and the same was sustained. 

Yeas 55, nays 29. 

Yeas—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Bennett, Bradley, Browder, Brown of Tuskaloosa, Caldwell, 
Chamberlain, Clarke, Clayton, Cloud, Coleman, Drummond, Ed¬ 
wards, Espy, Eustace, Griffin, Hale, Harris, Higgins, Hobbs, 
Holly, Houston, Huckabee, Irby, Jackson, Jeter, Little, Mabry, 
Mabry, Majors, Mardis, Martin of Talladega, McGhee, McRae, 
Morgan, Neal, Parker, Pynes, Reedus, Register, Reid, Richardson 
of Cherokee, Scott, Sheffield, Slade, Smith of Jefferson, Staton, 
Stiff, Talley, Tait, Walden, Williamson, Wood and Wright—55. 

Nays—-Messrs. Speaker, Adams, Aldridge, Allen, Boatright, 
Brewer, Brock, Brown of Marion, Bulger, Calfee, Cary, Colbert, 
Denman, Dillard, Flournoy, Johnson of Tallapoosa, Kennedy, 
PJartin of Dale, McCall, Murphree of Pike, Murphy of Henry, 
Pennington, Scarborough, Simpson, Smith of Coosa, Smith of 
Lauderdale, Smith of Randolph, Warren, and Weaver—29. 

And the bill was then ordered to a third reading. 

Yeas 53, nays 33. 

Yeas—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Bennett, Bradley, Brock, Brown of Marion, Brown of Tuska¬ 
loosa, Caldwell, Chamberlain, Clarke, Cloud, Coleman, Denman, 
Drummond, Edwards, Espy, Griffin, Hale, Harris, Herndon, 
Higgins, Hobbs, Houston, Huckabee, Irby, Jackson, Jones, 
Little, Mabry, Majors, Mardis, Martin of Talladega, McGhee, 
Morgan, Nabors, Neal, Parker, Reedus, Reid, Richardson of 
Cherokee, Scott, Sheffield, Slade, Smith of Jefferson, Smith of 
Randolph, StatoD, Stiff, Tait, Walden, Weaver, Wood and 
Wright—53. 

Nays—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Boatright, Brewer, Bulger, Calfee, Cary, Clayton, Dillard, Echols, 
Eustace, Flournoy, Holly, Jeter, Johnson of Tallapoosa, Ken- 
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nedy, Martin of Dale, McRae, Murphree of Pike, Murphy of 
Henry, Nelson, Pennington, Pynes, Register, Scaborougb, Simp¬ 
son, Smith of Coosa, Smith of Lauderdale, Talley and Warren 
— 

Mr. Williamson, from committee on Enrolled Bills, to whom 
was referred the following bills, find them, correctly enrolled: 

An act to incorporate the Eastaboga Academy, in fialladega 
county; 

An act for the relief of Janett Smith of Wilcox county; 

An act to^xtend the time for the payment of the balance of 
the principal of the debt due from the Mobile and Ohio Railroad 
company to the State of Alabama; 

An act to prevent the sale of spirituous liquors in the village 
of Clay Hill, in Pike county ; 

An act in regard to the Mobile Savings Bank; 

An act for the relief of Champion Farris, tax collector of Mar¬ 
shall countv; 

An act to incorporate the Bellmonte Male and Female Acad¬ 
emy in Sumter county; 

An act to incorporate the Tallapoosa Mill and Bridge com¬ 
pany ; 

An act to authorize the trustees of township 14, of range 13, 
to collect notes due said township ; 

An act 'o incorporate the Bethel Male and Female Academy, 
in the county of Pike ; 

An act to incorporate the Lincola Male and Female Academy, 
in Talladega county; 

An act to change the time for holding the chancery courts for 
St. Clair county; 

An act for the relief of the corporation of the town of Green¬ 
ville ; 

An act to allow magistrates and constables the same fees in 
Baldwin county, that sheriffs and clerks of the circuit court re¬ 
ceive now by law for like services rendered ; 

An act to provide for the pay of witnesses summoned to attend 
the circuit courts of Covington county; 

An act to change the name of Leah J. Stovall; 

An act to authorize the judge of probate in Baldwin couuty to 
keep his office within two miles of the court house in said 
county; 

An act to incorporate the Mobile and Point Clear Steamboat 
company; 

An act for the relief of Elisha P. Minshew, of Cherokee 
county; 

An act for the relief of D. B. Burkhalter, of DeKalb county; 
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An act to establish jury trials injustices courts; 

An act to prevent the sale of spirituous liquors within certain 
limits; 

An act to prevent the sale of intoxicating liquors in one mile 
and a half of Burnt Corn Academy, at Burnt Corn, in Monroe 
county; 

An act for the relief Aaron Green; 

An act to incorporate the Citronelle Female Academy, of Mo¬ 
bile county; 

An act to divorce certain persons therein named*; 

An act to divorce Jeremiah Craft from his wife, Ruth Craft, 
and to divorce other persons therein named; 

An act to divorce Nancy H. Allen from her husband, Julius 
Allen, and to divorce other persons therein named; 

An act to incorporate the Covington County Canal company; 

An act to incorporate the Mobile Mechanics’ Institute ; 

Message from the Senate by Mr. Cain : 

Mr. Speaker: The Senate has passed the following House 
bills: 

To incorporate the town of Columbiana in the county of 
Shelby; 

To incorporate the town of Maysville in the county of Madi- 
son; 

To amend an act entitled an act to extend the charter of the 
Mobile Bank; 

To authorize the intendant of the town of Decatur, in the 
county of Morgan, to subscribe to the capital stock of the Ten¬ 
nessee and Alabama Central Railroad, and for other purposes; 

To incorporate the Montevallo Male and Female Collegiate 
Institute of the Union Synod of the Cumberland Presbyterian 
Church, of Alabama. 

The House then proceeded to the consideration of the bill to 
appropriate a part of the three per cent. fund. 

Mr. Herndon moved the following substitute to the amend¬ 
ment of Mr. Wood, viz: 

Strike out the words “two hundred ” where they occur'in the 
first and second sections, and insert “one hundred and eighty.” 

Strike out the words “ eighty-seven,” where they occur m the 
first and second sections, and insert in lieu thereof “sixty-two.” 

Section — Be it further enacted, That the sum of twenty-five 
thousand dollars, he and the same is hereby appropriated out of 
said three per cent, fund for the purpose of clearing out- the ob¬ 
structions to the navigation of the Tennessee River, known as 
Colbert’s shoals, below the town of Florence, on said River. 

Section — Be it fuither enacted, That Samuel D. Weakley and 



527 


John W. McAlister, of the county of Lauderdale; William H. 
Price and David Deshler, of the county of Franklin; and Hans¬ 
ford Speaks, of the county of Lawrence, be and they are here¬ 
by appointed commissioners (any three of whom may act) for 
the purpose of contracting for the removal of said obstructions, 
and to them acting as such commissioners, is hereby given and 
granted lull powers and authority to do everything necessary for 
the completion of the object of this grant. They shall also di¬ 
rect the mode, manner and time of payment of the said sum of 
money herein appropriated to whosoever shall contract with them 
to remove said obstructions, and they are hereby authorized to 
draw on the comptroller of public accounts for the same, who 
shall draw his warrant on the treasurer for the amount so drawn 
for by the said commissioners: Provided , that twenty per cent, 
of the value of the work done shall be withheld by said com¬ 
missioners until said work is completed according to any contract 
by them made thereto. 

Mr. Brewer moved to lay the substitute on the table. 

Lost. 

MeSvSage from the Senate, by Mr. Cain : 

!Mr. Speaker : The Senate has originated and passed the fol¬ 
lowing bill: 

To incorporate the Eastern Bank of Alabama. 

The hour of half-past 1 o’clock having arrived, the House 
adjourned until half-past 3 o’clock, this afternoon. 

AFTERNOON SESSION. 

House met pursuant to adjournment. 

The House proceeded to the consideration of the vote by 
which the House on yesterday laid on the table the bill amen¬ 
datory of the several plank road charters herein designated, and 
said vote was reconsidered. 

Yeas 53, nays 19. 

Yeas—Messrs. Speaker, Adams, Baskins, Baugh, Bell of Frank¬ 
lin, Bell of Talladega, Boatright, Bradley, Brewer, Brown of Ma¬ 
rion, Brown of Tuskaloosa, Calfee, Caldwell, Cary, Clarke, Clay¬ 
ton, Colbert, Dillard, Echols, Eustace, Hale, Hammonds, Harris, 
Herndon, Hobbs, Irby, Jeter, Johnston of Perry, Jones, Kennedy, 
Little, Mardis, Martin of Talladega, McRae, Molton, Morgan, 
Murphree of Pike, Parker, Pennington, Powell, Pynes, Reid, 
Remson, Scott, Slade, Smith of Coosa, Smith of Jefferson, Stiff, 
Talley, Tait and Weaver—53. 

Nays—Messrs. Chamberlain, Coleman, Denman, Drummond, 
Espy, Flournoy, Goode, Griffin, Higgins, Holly, Johnson of Tal- 
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lapoosa, Mabry, Martin of Dale, Nabors, Register, Richardson of 
Cherokee, Simpson, Warren, Wood and Wright—19. 

Mr. Bulger moved to amend the bill by striking out all that 
relates to toll, and inserting the following: “ and charge such 
toll as may, from time to time, be fixed by the court of county 
commissioners of Coosa county.” 

Said amendment was adopted, and the bill as amended, read 
the third time, under a suspension of the constitutional rule, and 
passed. 

Mr. Jones moved to suspend afternoon business so as to call 
for bills and petitions. 

Lost. 

Mr. Willmson (by leave) introduced a bill to be entitled an 
act to regulate the fees of the judge of probate for the counties of 
Lowndes and Macon; which was read, and under a suspension 
of the constitutional rule, the same was read the second and 
third times forthwith, -and passed. 

Mr. Martin, of Talladega, moved to suspend the business be¬ 
fore the House, in order to take from the table certain bills. 

Carried. 

Mr. Slade moved to suspend, &c., to allow him to introduce a 
bill. 

Carried. 

Mr. Molton, moved to suspend, &c., to allow him to introduce 
a bill. 

Carried. 

Mr. Murphree, of Pike, moved to suspend, &c., to allow him 
to introduce a bill. 

Carried. 

The Senate bill: 

To regulate the pay of jurors and witnesses, in the county pf 
Jackson, was taken from the table, read the third time, and 
passed. 

Mr. Slade introduced a bill to consolidate the offices of judge 
of probate and clerk of the circuitcourtof Washington county ; 
which was read, and the constitut ional rule being suspended, the 
same was read the second and third times forthwith, and passed, 
and ordered to the Senate. 

Mr. Molton introduced a bill to repeal an act therein named ; 
which was read. 

Mr. Molton moved to suspend the constitutional rule, to give 
the bill a second reading forthwith, and, 

The House refused to suspend, and the bill was ordered to a 
second reading. 

Mr. Murphree, of Pike, introduced a bill for the relief of 
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Martin M. Nall, former sheriff of Pike countv ; which was read 
and rule being suspended, the same‘was read the second time,, 
forthwith. 

Mr. Coleman moved to refer the bill to committee on Accounts 
and Claims. 

Lost. 

And the bill was read third times, under a suspension, and 
passed. 

Message from the Senate, by Mr. Cain. 

Mr. Speaker: The Senate has passed the following House 
bills: 

To regulate the appointment and duties of patrols for Lowndes 
county ; 

To provide for the enclosure and improvements of the grounds 
of the Alabama Insane Hospital, and to supply the building 
with furniture. 

They have also originated and passed bills: 

To compensate the tax assessor of the county of Choctaw; 

An act to repeal an act entitled an act to incorporate the town 
of Huntersville, in the county of Marshall. 

Mr. Jackson moved to suspend, business, &c., in order to take 
up certain Senate bills. 

Mr. Staton: to allow committee on Propositions and Griev¬ 
ances to report. 

Mr. Houston : to take up resolution in regard to evening ses¬ 
sions. 

The question first was upon the motion of Mr. Jackson, and 
the same prevailed. 

The motions of Messrs. Staton and Houston were severally 
lost. 

Mr. Johnston, of Perry, moved to reconsider the vote upon 
the motion in regard to night sessions, and to lay that motion on 
the table. 

Carried. 

The Senate bill: 

Requiring the quartermaster general to furnish the Southern 
Polytechnic Institute, at LaGrange, Franklin county, Alabama, 
with a stand of muskets, and for other purposes, was read the 
third time, and passed. 

Mr. Clayton moved to suspend business, &c., to take joint res¬ 
olutions proposing amendments to the Constitution. 

Carried. 

And the joint resolutions were read the third time, and passed. 

Yeas 09, nays 16. 
u34 
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Yeas—Messrs. Speaker, Aldridge, Allen, Baskins, Baugh, 
Bell of Franklin, Bello! Talladega, Boatright, Bradley,Brewer, 
Browder, Brown of Tuskaloosa, Caldwell, Chamberlain, Clarke, 
Clayton, Colbert, Cullum, Denman, Dillard, Drummond, Ed¬ 
wards, Espy, Goode, Griffin, Hale, Hammonds, Harris, Herndon, 
Hobbs,. Irby, Jeter, Johnston of Perry, Jones, Little, Mabry, 
Majors, Mardis, Martin of Talladega, McCall, McGhee, McRae, 
Molton, Morgan, Murphree of Pike, Nabors, Neal, Parker, Pen¬ 
nington, Powell, Pynes, Reedus, Register, Reid, Remson, Scott, 
Sheffield, Slade, Smith of Coosa, Smith of Jefferson, Smith of 
Lauderdale, Smith of Randolph, Staton, Stiff, Thompson, Wal¬ 
den, Weaver, Wood and Wright—68. 

Nays—Messrs. Brock, Brown of Marion, Bulger, Calfee, 
Cloud, Coleman, Eustace, Higgins, Holly, Houston, Kennedy, 
Martin of Dale, Richardson of Cherokee, Simpson, Tait and 
Warren—16. 

Mr. Williamson, from the committee on Enrolled Bills, to 
whom was referred the following bill, find it correctly enrolled : 

An act to incorporate the Montevallo Male and Female Colle- 
Institute of the Union Synod of the Cumberland Preby- 
terian church of Alabama. 

Mr. Staton moved to suspend business, &c., to allow commit¬ 
tee on Accounts and Claims to make a report. 

Mr. Griffin : to allow committee on the Judiciary to report. 

Mr. Bulger: to allow committee on Public Printing to re¬ 
port. 

Mr. Drummond: to allow committee on Corporations to re* 
port. 

The question was first upon the motion of Mr. Staton. 

Carried. 

The question then was upon the motion of Mr. Griffin. 

Carried. 

The question then was upon the motion of Mr. Bulger. 

Carried. 

The question then was upon the motion of Mr. Drummond. 

Lost. 

Mr. Staton then reported favorably to the Senate bill for the 
relief of Jefferson Falkner; and, also, 

To the bill for the relief of certain persons therein named; 
which bills were severally read the third time, under a suspen¬ 
sion of the constitutional rule, and passed. 

Message from the Senate, by Mr. Cain. 

Mr. Speaker: The Senate has passed the following House 
bill: 

To change the time of holding some of the chancery courts 
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of the middle chancery division, and ordered the same forthwith 
to the House. 

Mr. Staton, from the committee on Accounts and Claims, re¬ 
ported a bill in relation to the account of Robert C. Macy, to be 
entitled an act for the relief of Robert C. Macy. 

Said bill was read, and the rule being suspended, the same 
was read the and thirdseeond times forthwith, and passed. 

Mr. Brewer, from the same committee, reported favorably to 
the Senate bill, for the refief of Win. P. Ashley, and said bill 
was read the third time, under a suspension ot the rule, and 
passed. 

Mr. Tait moved to adjourn. 

Lost. 

Mr. Brewer, from the committee on Accounts and Claims, re¬ 
ported favorably to the bill for the relief of Lawrence S. Banks, 
of the county of Morgan ; and said bill was read the third time, 
under a suspension of the rule, and passed. 

Mr. Staton, from the same committee, reported back to the 
House the bill for the relief of Robert A. McGibony; amended 
by the committee by striking out “ two hundred,” and inserting 
in lieu thereof “ one hundred,” and recommended its passage as 
amended. 

Said amendment was adopted, and the bill read a third time 
under a suspension of the constitutional rule, and passed. 

Mr. Staton, from the same committee, reported a bill in rela¬ 
tion to the account of J. J. Adams, to be entitled an act to com¬ 
pensate J. J. Adams, of Lowndes county, for certain services 
rendered the State ; which was read and the rule being suspen¬ 
ded, the same was read the second and third times, and passed. 

Also, reported a bill in relation to the account of R. A. Mc¬ 
Gibony, and E. A. Reinhardt, to be entitled an act for the relief 
of R. A. McGibony and E. A. Reinhardt; which bill was read, 
and the rule being suspended, was read the second time forth¬ 
with. 

Mr. Staton moved the following amendment: 

Be it further enacted, That the comptroller of public account* 
shall draw liis warrant on the treasurer in favor of E. A. Rein¬ 
hardt, for the sum of seventy-two dollars, to be paid out of any 
money in the treasury not otherwise appropriated. 

Said amendment was adopted, and the bill as amended was 
read the third time under a suspension of the rule, and passed. 

Mr. Jones, from the committee on the Judiciary, reported 
back to the House, the bill for the relief of Russell J. Allen of 
the county of St. Clair, amended by the committee as follows: 

Provided further , That the said Allen shall first execute a bond 
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with two securities,.in the full sum of one hundred dollars, pay¬ 
able to the State of Alabama, and conditioned to protect and in¬ 
demnify the State against all loss or damage on account of the 
payment of said bill, and recommended its passage as amended. 

Said amendment was adopted, the bill read a third time under 
a suspension of the rule, and passed. 

Mr. Staton, from the committee on Accounts and Claims, re¬ 
ported adversely to the bill to allow the jailor of Greene county, 
additional pay lor victualing prisoners, and said report was con¬ 
curred in. 

Mr. Clayton moved to suspend business, &c., in order to take 
up the bill to incorporate the Eastern Bunk of Alabama. 

Carried. 

And said bill was read, and ordered to a second reading. 

Yeas 82, nays 22. 

Yeas—Messrs. Speaker, Allen, Bell of Talladega, Bradley, 
Browder, Brown of Tuskaloosa, Chamberlain, Clarke, Clayton, 
Denman, Dillard, Drummond, Echols, Goode, Griffin, Ham¬ 
monds, Herndon, Hobbs, Holly, Jeter, Jones, Mardis, Martin 
of Dale, McRae, Murphree of Pike, Pynes, Smith of Coosa, Sta¬ 
ton, Walden, Warren, Williamson and Wright—32. 

Nays—Messrs. Baskins, Bauch, Brewer, Brock,'Brown of Ma¬ 
rion, Calfec, Edwards, Espy, Eustace, Harris, Houstou, John¬ 
ston of Perry, Johnson of Tallapoosa, Kennedy, Mabry, Majors, 
Reedus, Reid, Richardson of Cherokee, Simpson, Talley and 
Wood—22. 

Mr. Wright moved to suspend business, in order to take up 
the Senate bill: 

For the relief of the Missionary Society of the Cumberland 
Presbyterian church, at Ely ton. 

Carried. 

And said bill was read the second and third times forthwith, 
under a suspension of the constitutionol rule, and passed. 

Mr. Staton, from committee on Accounts and Claims, reported 
back the Senate bill: 

To compensate certain persons therein named, amended by the 
committee as follows: 

Sec. — Be it further enacted , That the secretary of the Senate, 
clerk of the House, assistant secretary of the Senate, assistant 
clerk of the House, engrossing clerks of the Senate and House, 
receive and be allowed one dollar, each, in addition to the al¬ 
lowance heretofore made them, for each day which they may 
have actually served during the present session of the Legisla ¬ 
ture. 

Said amendment was adopted. 



533 


Mr. Staton moved to amend the bill by striking out a forty- 
eight,” in the allowance to A. B. Clitherall. 

Mr. McR:tc moved to amend by adding secretary of the Senate. 

Adopted ; and the bill as amended, was read the third time, 
under a suspension of the rule, and passed. 

Mr. Mardis moved to adjourn. 

Carried. 

Yeas 27, nays 23. 

Yeas—Messrs. Speaker, Baskins, Baugh, Bell of Talladega, 
Bradley, Bulger, Calfee, Cloud, Denman, Dillard, Echols, Espy, 
Eustace, Griffin, Jeter, Johnson of Tallapoosa, Kennedy, Ma¬ 
jors, Martin of Dale, Rcedus, Richardson of Cherokee, Simp¬ 
son, Smith of Coosa, Staton, Talley, Warren and Wood—27. 

Nays—Messrs. Allen, Brown of Marion, Brown of Tuska- 
loosa, Chamberlain, Clarke, Clayton, Drummond, Edwards, 
Goode, Hammonds, Harris, Herndon, Hobbs, Holly, Houston, 
Jones, Mardis, McRae, Murphree of Pike, Pynes, Reid, Slade 
and Walden—23. 

And the House adjourned until to-morrow morning, at half 
past nine o’clock. 

Friday, February 5,1858. 

House met pursuant to adjournment. 

Prayer by Rev. Mr. Shaver. 

The journal of yesterday’s proceedings was read and ap¬ 
proved. 

Mr. Jones moved to suspend the regular order of business to 
allow the introduction of bills. 

Mr. Bulger called the yeas and nays, and the motion to sus¬ 
pend was sustained. 

Yeas 52, nays 22. 

Yeas—Messrs. Speaker, Adams, Aldridge, Baugh, Bell of 
Franklin, Bell of Talladega, Boatright, Bradley, 'Brown of Ma¬ 
rion, Brown of Tuskaloosa, Caldwell, Chamberlain, Clake, Clay¬ 
ton, Dillard, Echols, Edwards, Flournoy, Hale, Hammonds, Har¬ 
ris, Herndon, Houston, Huckabee, Irby, Johnston of Perry, 
Jones, Kennedy, Mabry, Majors, Mardis, Martin of Talladega, 
McCall, McRae, Molton, Murphree of Pike, Pennington, Pynes, 
Register, Reid. Remson, Scarborough, Sheffield, Slade, Smith of 
Jefferson, Smith of Lauderdale, Smith of Randolph, Talley, Tait, 
Thompson, Walden, Weaver, Wood and Wright—52. 

Kays—Messrs. Allen, Baskins, Bennett, Brewer, Brock, Bul¬ 
ger, Drummond, Espy, Eustace, Goode, Higgins, Jackson, John¬ 
ston of Perry, Johnson of Tallapoosa, Martin of Dale, Morgan, 
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Neal, Parker, Richardson of Cherokee, Smith of Coosa, Staton, 
Stiff and Warren—22. 

Mr. Dillard introduced a bill to be entitled an act to compen¬ 
sate B. B. Davis, for stationery certified to be bought by the door 
keeper. 

Mr. Jones introduced a bill to be entitled an act to amend an 
act to incorporate the Mobile and Great Northern Railroad com¬ 
pany, approved February 15, 1856; which bills were severally 
read, and the constitutional rule being suspended, the same were 
severally read the second and third times forthwith, and passed. 

Mr. Pynes introduced joint resolutions of the General Assembly 
of the State of Alabama, providing for the call of a convention; 
which were read, and the constitutional rule being suspednded, 
the same were read the second time forthwith, and referred to 
the committee on Constitutional Amendments. 

Mr. Thompson introduced a bill to authorize justices of the 
peace to hold cornors inquests ; which was read. 

Mr. Thompson moved a suspension of the rule in order to 
give the bill a second reading forthwith ; and the House refused 
to suspend. 

Mr. Bulger moved to lay the bill on the table, and the motion 
prevailed. 

Mr. Clayton introduced a bill to limit the session of the legis¬ 
lature ; which was read. 

Mr. Clayton moved a suspension of the rule in order to give 
the bill a second reading forthwith. 

The House refused to suspend. 

Mr. Bulger moved to lay the bill on the table. 

Lost. 

Yeas 4, nays 76. 

Yeas—Messrs. Drummond, Herndon, Higgins, Huckabee—4. 

Nays—Messrs. Speaker, Aldridge, Allen, Baskins, Baugh, 
Bell of Franklin, Bell of Talladega, Boatright, Bradley, Brew¬ 
er, Browder, Brown of Marion, Brown of Tuskaloosa, Caldwell, 
Cary, Chamberlain, Clarke, Clayton, Colbert, Denman, Dillard, 
Echols, Edwards, Espy, Eustace, Flournoy, Goode, Griffin, Hale, 
Hammonds, Hobbs, Holly, Houston, Irby, Jackson, Johnston 
of Perry, Johnson of Tallapoosa, Jones, Little, Mabry, Mardis,. 
Martin of Dale, Martin of Talladega, McCall, McGhee, McRae, 
Molton, Morgan, Murphree of Pike, Nabors, Neal, Parker, 
Pennington, Pynes, Reedus, Register, Reid, Remson, Richardson 
of Cherokee, Scarborough, Sheffield, Slade, Smith of Coosa,. 
Smith of Jefferson, Smith of Lauderdale, Smith of Randolph, 
Staton, Stiff, Thompson, Walden, Warren, Weaver, Williamson 
and Wright—76. 
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Mr. Jackson moved to reconsider the vote by which the 
House on yesterday ordered to a third reading the Senate bill 
to invest and dispose of the two per cent. fund. 

Also, to reconsider the vote by which the previous question 
was sustained, and to postpone the motion to reconsider until 
to-morrow, at 10 o’clock. 

And the question was first on motion to postpone the motion 
to reconsider, and the same was lost. 

Yeas 32, nays 51. 

Yeas—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Boatright, Brewer, Brock, Bulger, Calfee, Cary, Colbert, Dillard, 
Drummond, Espy, Eustace, Holly, Jackson, Johnson of Talla¬ 
poosa, Kennedy, Martin of Dale, McCall, Murphree of Pike, 
Pennington, Pynes, Register, Scarborough, Slade, Smith of 
Coosa, Smith of Lauderdale, Tait and Warren—32. 

Nays—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Bennett, Bradley, Browser, Brown of Marion, Caldwell, Clarke, 
Clayton, Coleman, Cullum, Denman, Edwards, Goode, Griffin, 
Hale, Hammonds, Harris, Herndon, Higgins, Hobbs, Houston, 
Huckabee, Irby, Jones, Mabry, Majors, Mardis, Martin of Tal¬ 
ladega, McRae, Molton, Morgan, Murphy of Henry, Nabors, 
Neal, Parker, Reedus, Reid, Remson, Richardson of Cherokee, 
Scott, Sheffield, Smith of Jefferson, Smith of Randolph, Staton, 
Talley, Walden Weaver. Wood and Wright—51. 

Mr. Caldwell moved to lay the motion of Mr. Jackson to re¬ 
consider, &c., on the table. 

Carried. 

Yeas 48, nays 31. 

Yeas—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Bennett, Bradley, Brock, Brown of Marion, Bulger, Caldwell, 
Clarke, Coleman, Cullum, Denman, Edwards, Espy, Goode, 
Griffin, Hale, Hammonds, Herndon, Higgins, Hobbs, Houston, 
Huckabee, Irby, Jeter, Jones, Little, Mabry, Majors, Mardis, 
Martin of Talladega, McRae, Molton, Morgan, Neal, Parker, 
Reedus, Reid, Remson, Richardson of Cherokee, Sheffield, Smith 
of Jefferson, Smith of Randolph, Staton, VYaldcn, Weaver, 
Wood and Wright—48. 

Nays—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Boatright', Brewer, Cary, Colbert, Dillard, Drummond, Eustace, 
Harris, Holly, Jackson, Johnson of Tallapoosa, Kennedy, Mar¬ 
tin of Dale, McCall, Murphree of Pike, Murphy of Henry, Na¬ 
bors, Pennington, Pynes, Register, Scarborough, Slade, Smith 
of Coosa, Smith of Lauderdale, Talley and Warren—31. 

Mr. Bulger moved to reconsider the vote just taken. 



Mr. Caldwell moved to lay the motion, &c., on the table, and 
the same prevailed. 

Yeas 51, nays 20. 

Yeas—Messrs. Baugh, Bell of Franklin, Bennett, Bradley, 
Brock, Brown of Marion, Brown of Tuskaloosa, Bulger, Cald¬ 
well, Clarke, Clayton, Coleman, Cullum, Denman, Dillard, Ed¬ 
wards, Espy, Eustace, Goode, Griffin, Hale, Hammonds, Hern¬ 
don, Higgins, Hobbs, Houston, Huckabee, Irby, Jones, Little, 
Mabry, Majors, Mardis, Martin of Talladega, McRae, Molton, 
Morgan, Neal, Reedps, Register, Reid, Remson, Richardson of' 
Cherokee, Sheffield, Smith of Jefferson, Smith of Randolph, 
Staton, Walden, Weaver, Wood and Wright—51. 

Nays—Messrs. Speaker, Adams, Allen, Baskins, Boatright, 
Brewer, Cary, Jackson, Johnson of Tallapoosa, Kennedy, Mar¬ 
tin of Dale, McCall, Murphree of Pike, Murphy of Henry, Pen¬ 
nington, Pynes, Scarborough, Smith of Coosa, Warren and 
W illiamson—20. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate has originated and passed the fol¬ 
lowing bills: 

To change and regulate the time of holding the Spring terms 
of the circuit courts in Madison, Marshall and Jackson counties; 

To incorporate the Cahaba and Tuskaloosa Telegraph com¬ 
pany; 

To exempt practising physicians from working on roads; 

Also, the following House bills: 

To amend the corporation of Livingston; 

To incorporate the Citronelle and McIntosh Bluff Plank Road 
company; 

For the relief of W. B. k A. R. Bell; 

To incorporate the State Mutual Insurance company; 

To change time for holding the circuit courts for the counties 
of Jefferson and St. Clair, and give two weeks to the circuit court 
of St. Clair county ; 

To amend an act to grant certain powers to the commissioners 
court of roads and revenue, for the county of Lauderdale, and 
©tber purposes, approved 31st January, 1846; 

To amend the charter of the Marion Railroad company, and 
to extend said road ; 

To regulate the times of holding the circuit courts of the 
counties of Wilcox, Lowndes and Dallas; 

To authorize the consolidation of stock by the North East 
and South West Alabama Railroad, and the Wills Valley Rail- 
load companies; 



To amend the several acts incorporating the town of Florence 
in the county of Lauderdale; 

To amend section 733 of the Code; 

To change the line between Cherokee and DeKalb counties; 

To amend the law in relation to sales of cotton by factors in 
the city of Mobile, amended by the Senate; 

To repeal in part an act therein named, so far as it applies to 
Tallapoosa county ; 

To regulate the practice in partition suits; 

To amend section 1847 of the Code; 

To establish the boundary line between the counties of Jeffer- 
son and St. Clair; 

To provide for the transfer of all matters relating to the school 
funds from the State Bank and Branches to the office of the su¬ 
perintendent of education ; 

To compensate John AAA Shepherd for services as clerk on 
the committee on the Judiciary of the House of Representatives; 

To authorize the Governor of the State to issue a patent in a 
certain case; 

To authorize S. A. AYatson to keep a ferry without license; 

To incorporate the Baldwin and Perdido Railroad company ; 

For the relief of Hester Seaward, administratrix, and John 
R. Brister, administrator, of the estate of James M. Seaward, 
deceased; 

The bill to provide for the election of state printer, amended 
by the Senate; 

To repeal an act entitled an act to make a loan to the Ala¬ 
bama and Tennessee Rivers Railroad, and Charleston and Mem¬ 
phis Railroad companies, passed January 21, 1856, Amended by 
the Senate; 

The Senate has also concurred in the amendments of the 
House to the Senate bill to dispose of the remaining affairs of 
the State Bank and Branches, and for other purposes. 

Mr. AYilliamsoit, from the committee on Enrolled Bills, to 
whom was referred the following bills, find them correctly en¬ 
rolled : 

An act to divorce certain persons therein named : 

An act to declare George AY. Salter a citizen of Monroe county; 

An act to divorce Reuben B. Franklin from his wife, Nancy 
Franklin, and to divorce other persons therein named ; 

An act to amend section 2471 of the Code; 

An act to establish a medical board in the county of Pike; 

An act to divorce Sarah A. Eustis from her husband, Joseph 
4}. Eustis, and to divorce other persons therein named ; 

An act to amend the law as to executors and administrators; 
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An aot to prevent the sale of spirituous liquors to slaves bj 
boatmen; 

An act to amend an act entitled an act to extend the charter 
of the Mobile Bank; 

An act to divorce certain persons therein named; 

An act to divorce certain persons therein named; 

act to divorce Harriet H. Burgess from her husband, Jas. 
L. Burgess, and other persons therein named; 

An act to divorce James R. Sims from Eveline M. Sims; 

An act for the relief of J. A. Smith, of Sumter county ; 

An act to amend the law in relation to appeals from justices 
courts; 

An act for the use of certain persons therein named; 

An act to incorporate Forest Hill Female Seminary in Talla¬ 
dega county; 

An act to incorporate the Montevallo Male and Female Colle¬ 
giate Institute of the Union Synod of the Cumberland Presby¬ 
terian Church, of Alabama; 

An act to incorporate the town of Columbiana, in the county 
of Shelby; 

An act to establish the boundary line between the counties of 
Jefferson and St. Clair. 

Mr. Brown, of Tuskaloosa, moved to suspend business, &c., to 
take up a certain bill. 

Mr. Bulger called the yeas and nays. 

Carried. 

Yeas 48, nays 19. 

Yeas—Messrs. Speaker, Adams, Baskins, Bell of Talladega, 
Boatright, Bradley, Brewer, Brock, Browder, Brown of Marion, 
Brown of Tuskaloosa, Calfee, Caldwell, Clarke, Clayton, Cole¬ 
man, Cullum, Denman, Dillard, Hale, Herndon, Houston, Irby, 
Jackson, Johnston of Perry, Kennedy, Mardis, Martin of Tal¬ 
ladega, McRae, Molton, Murphrec of Pike, Murphy of Henry, 
Nabors, Pennington, Reid, Remson, Scarborough, Sheffield, 
Slade, Smith of Coosa, Smith of Jefferson, Smith of Lauder¬ 
dale, Staton, Talley, Thompson, Walden, Weaver, Wood and 
Wright—48. 

Nays—Messrs. Allen, Baugh, Bulger, Edwards, Espy, Eus¬ 
tace, G-oode, Hammonds, Holly, Huckabee, Johnson of Talla¬ 
poosa, Majors, Martin of Dale, McCall, Register, Richardson of 
Cherokee, Smith o? Randolph, and Stiff—19- 

Mr. Martin, of Talladega, moved to suspend business, &c., in 
order to take up and consider a certain bill in regard to the two 
and three per cent fund. 

Carried. 
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Yeas 47, nays 27. 

Yeas—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Bennett, Bradley, Brock, Browder, Brown of Marion, Brown of 
Tuskaloosa, Bulger, Caldwell, Clarke, Denman, Edwards, Grif¬ 
fin, Hale, Hammonds, Harris, Herndon, Higgins, Hobbs, Hous¬ 
ton, Huckabee, Irby, Jones, Little, Mabry, Majors, Mardis, Mar¬ 
tin of Talladega, Morgan, Neal, Reed us, Reid, Remsou, Scott, 
Sheffield, Slade, Smith of Jefferson, Smith of Randolph, Staton, 
Stiff, Thompson, Walden, Weaver, Wood and Wright—47. 

Nays—Messrs. Speaker, Adams, Allen, Baskins, Boatright, 
Calfee, Cary, Drummond, Espy, Eustace, Goode, Holly, Jack- 
son, Johnson of Tallapoosa, Kennedy, Martin of Dale, Murphree 
df Pike, Murphy of Henry, Nabors, Parker, Pennington, Reg¬ 
ister, Scarborough, Smith of Lauderdale, Talle} 7 ', Tait and War¬ 
ren—27. 

Mr. Hale moved to suspend business, &c., to take up a certain 
biH. 

Mr. Bulger called the yeas and nays. 

Carried. 

Yeas 41, nays 35. 

Yeas—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Bennett, Bradley, Brewer, Brown of Marion, Brown of Tuska* 
loosa, Bulger, Caldwell, Clarke, Denman, Edwards, Griffin, Hale, 
Hammonds, Higgins, Hobbs, Houston, Huckabee, Irby, Jack- 
son, Jones, Mabry, Majors, Mardis, Martin of Talladega, Mor¬ 
gan, Neal, Reedus, Reid, Remson, Sheffield, Smith of Jefferson, 
Smith of Lauderdale, Smith of Randolph, Staton, Thompson, 
Walden, Wood and Wright—41. 

Nays—Messrs. Speaker, Adams, Aldridge, Allen, Baskins, 
Boatright, Calfee, Cary, Clayton, Cullum, Dillard, Espy, Eus¬ 
tace, Flournoy, Goode, Harris, Holly, Johnson of Tallapoosa, 
Kennedy, Martin of Dale, McCall, McRae, Murphree of Pike, 
Murphy of Henry, Parker, Pennington, Pynes, Register, Rich¬ 
ardson of Cherokee, Scarborough, Smith of Coosa, Stiff, Talley, 
Warren and Weaver—35. 

Mr. Bulger moved to reconsider the vote by which the House 
suspended business, &e., to take up and consider the bill in re¬ 
gard to the two and three per cent fund. 

Mr. Higgins moved to lay the motion to reconsider on the 

table. 

Mr. Johnson, of Tallapoosa, called the yeas and nays, and the 
motion was laid on the table. 

Yeas 54, nays 22. 

Yeas—Messrs. Aldridge, Baugh, Bell of Franklin, Bell of Tal¬ 
ladega, Bennett, Bradley, Brewer, Brock, Browder, Brown of 
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Marion, Brown of Tuskaloosa, Caldwell, Clarke, Clayton, Cole¬ 
man, Denman, Edwards, Eustace, Goode, Hale, Hammonds, 
Harris, Herndon, Higgins, Hobbs, Houston, Huekabee, Irby, 
Mabry, Majors, Mardis, Martin of Talladega, McRae, Molton, 
Morgan, Murphy of Henry, Reedus, Reid, Remson, Richardson 
of Cherokee, Scarborough, Scott, Sheffield, Smith of Jefferson, 
Smith of Lauderdale, Smith of Randolph, Staton, Stiff, Taliey, 
Thompson, Walden, Weaver, Wood and Wright—54. 

Nays—Messrs. Speaker, Adams, Allen, Baskins, Boatright, 
Bulger, Calfee, Dillard, Holly, Jackson, Johnson of Tallapoosa, 
Kennedy, Martin of Dale, McCall, Murphree of Pike, Parker, 
Pennington, Pynes, Register, Smith of Coosa, Tait and Warren 
— 22 . 

Mr. Register moved to adjourn. 

Lost. 

Yeas 10, nays 68. 

Yeas—Messrs. Speaker, Adams, Bulger, Cary, Dillard, Holly, 
Johnson of Tallapoosa, Morgan, Register and Tait—10. 

N a y S —Messrs. Aldridge,~ Allen, Baskins, Baugh, Bell oi 
Franklin, Bell of Talladega, Bradley, Brewer, Brock, Browder, 
Brown of Marion, Brown of Tuskaloosa, Calfee, Caldwell, Cham¬ 
berlain, Clarke, Clayton, Coleman, Cullum, Denman, Edwards, 
Espy, Eustace, Goode, Griffin, Hale, Hammonds, Harris, Hig¬ 
gins, Hobbs, Houston, Huekabee, Irby, Jackson, Johnston of 
Perry, Jones, Kennedy, Majors, Mardis, Martin of Dale, Martin 
of Talladega, McCall, McRae, Murphree of Pike, Murphy of 
Henry, Parker, Pennington, Pynes, Reedus, Reid, Remson, 
Richardson of Cherokee, Scarborough, Scott, Sheffield, Smith of 
Goosa, Smith of Jefferson, Smith of Lauderdale, Smith of Ran- 
dolph, Staton, Stiff, Talley, Thompson, Walden, Weaver, Wil¬ 
liamson, Wood and Wright—68. 

The question was upon the motion of Mr. Clayton, to take up 
the bill to incorporafe the Eastern Bank of Alabama. 

The point being made by Mr. Johnston, of Perry, that the 
gentleman from Tallapoosa, Mr. Bulger, was out of order, as he 
had consumed the time allowed by the House. 

The Chair (Mr. Hobbs in the chair) sustained said point of 
order, from which decision Mr. Bulger appealed and called the 
yeas and nays, and the decision of the chair was sustained. 

Yeas 71, nays none. 

Yeas—Messrs. Adams, Aldridge, Baugh, Bell of Franklin, 
Bell of Talladega, Bennett, Boatright, Bradley, Brewer, Brock, 
Brown of Marion, Brown of Tuskaloosa, Bulger, Caldwell, 
Clarke, Clayton, Colbert, Coleman, Cullum, Denman, Dillard, 
Edwards, Espy, Eustace, Flournoy, Goode, Giiffin, Hale, Harris, 
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Herndon. Higgins, Holly, Houston, Huckabee, Jackson, John¬ 
ston of Perry, Johnson of Tallapoosa, Kennedy, Mabry, Majors, 
Mardis, Martin of Dale, McCall, McGhee, McRae, Molton, Mor¬ 
gan, Murphree of Pike, Murphy of Henry, Nabors, Penning¬ 
ton, Pynes, Reedus, Register, Reid, Rernson, Richardson of 
Cherokee, Scarborough, Scott, Sheffield, Smith of Coosa, Smith 
of Jefferson, Smith of Randolph, Staton, Stiff' Talley, Thomp¬ 
son, Walden, Warren, Weaver and Wood—71. 

Nays—none. 

Mr. Warren moved to adjoOrn to half past 3 o’clock, P. m. 

Mr. Dillard called the yeas and nays. 

Lost. 

Yeas 9, nays GO. 

Yeas—Messrs. Adatns, Cary, Dillard, Espy, Eustace, Holly, 
Johnson of Tallapoosa, Scarborough, Slade—9. 

Nays—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Bennett, Bradley, Brewer, Brock, Brown of Marion, Brown oi 
Tuskaloosa. Caldwell, Clarke, Clayton, Colbert, Cullum, Den¬ 
man, Edwards, Goode, Griffin, Hale, Hammonds, Harris, Hern¬ 
don, Houston, Huckabee, Irby, Jackson, Johnston of Perry. 
Jones, Kennedy, Mabry, Majors, Mardis, Martin of Dale, Mar¬ 
tin of Talladega, McRae, Molton, Morgan, Murphree of Pike, 
Murphy of Henry, Nabors, Parker, Pennington, Reedus, Regis¬ 
ter, Reid, Remson, Richardson of Cherokee, Scott, Smith of 
Jefferson, Smith of Lauderdale, Smith of Randolph, Staton, Stiff^ 
Talley, Tait, Thompson Weaver, Williamson, Wood and Wright 
—60. 

Mr. Bulger moved to reconsider the vote by which the House 
sustained the decision of the chair. 

Mr. Morgan made the point of order, that Mr. Bulger was 
offering facetious opposition to legislative business. 

The Chair (Mr. Ilobbs in the chair) decided that the gentle¬ 
man from Tallapoosa was in order, from which decision Mr. 
Morgan appealed, and the decision of the chair was sustained. 

The question then was upon the motion of Mr. Bulger to re¬ 
consider the vote by which the House sustained the decision of 
the chair, upon the motion of Mr. Johnston, of Perry. 

Message from the Senate, by Mr. Cain : 

Mr. Speaker: the Senate has originated and passed the fol¬ 
lowing House bills: 

To consolidate the offices of judge of probate and clerk of the 

circuit court of Washington county ; 

To amend the law as to the president and directors of the 

board of steamboat engineers of Mobile ; 

To amend section 1005 of tbe Code, in relation to slaves. 
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The Senate has concurred in the amendment of the House to 
the bill to legalize the suspension of payments by the Mobile 
Savings company; 

Also, to the House amendments to the bill to regulate and de¬ 
fine the duties and liabilities of railroad companies; 

Also, the amendment of the House to the bill to transfer cer¬ 
tain property to the University of Alabama; 

To extend the corporate limits of Salem, Russell county ; 

To authorize James H. Clantorv, executor, to erect gates on a 
certain public road therein named ; 

An act supplemental to an act to locate permanently the seat 
of justice of Marion county, approved February 2d, 1858; 

Regulating the presentation of claims against Walker county; 

Requiring certain road duties of W. W. Pool, of Fayette 
county; 

To create an additional term of the chancery court for the 
34 th district; 

To extend the jurisdiction of the commissioners’ court of De- 
Kalb county ; 

An act to amend an act, approved January 15th, 1844, to con¬ 
solidate the several acts ot incorporation of the city of Mobile, 
and to alter and amend the same ; 

To amend the laws as to pilotage; 

To repeal certain sections of an act therein named; 

To amend the charter of the city of Selma; 

To incorporate the town of Union Springs, in Macon county; 

An act to amend section 2318 of the Code ; 

Message from the Governor, by Watt Phelan, Esq., private 
secretary: 

Mr. Speaker: His excellency, the Governor, has approved 
bills which originated in the House of Representatives of the 
following titles: 

An act to enable the quarter master general of Alabama, to 
rent an arsenal; 

An act to regulate the pay of commissioners for the county of 
Winston; 

An act to repeal an act therein named, approved February 
17th, 1854; 

An act to create an additional company beat and election pre¬ 
cinct in Marshall county; 

An act for the relief of James Shepherd Diggs and Mary Ann 
Diggs, of Dallas county; 

Mr. Nabors moved a call of the House. 

The call was made, and the following members answered to 
their names, viz: 
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Yeas 21, nays 44. 

Yeas—Messrs. Speaker, Adams, Baskins, Baugb, Browder, 
Cary, Coleman, Cullum, Echols, Espy, Eustace, Herndon, John¬ 
ston of Perry, Jones, Murphree of Pike, Nabors, Scarborough, 
Smith of Coosa, Tait and Warren—21. 

Nays—Messrs. Aldridge, Bell of Franklin, Bell of Talladega, 
Boatright, Bradley, Brock, Brown of Marion, Brown of Tuska- 
loosa, Bulger, Chamberlain, Clarke, Clayton, Denman, Edwards, 
Flournoy, Goode, Griffin, Hale, Hammonds, Harris, Higgins, 
Hobbs, Houston, Huckabee, Irby, Johnson of Tallapoosa, Ma¬ 
jors, Mardis, Martin of Dale, Martin of Talladega, McRae, Mol¬ 
ten, Morgan, Murphy of Henry, Pennington, Pynes, Reedus, 
Reid, Remson, Scott, Simpson, Smith of Jefferson, Smith of 
Randolph, Stiff, Walden and Wood—44. 

The hour of l-£ o’clock arrived, and the House adjourned to 
3£ o’clock, p. M. 


AFTERNOON SESSION. 

The House met pursuant to adjournment. 

Mr. Allen moved to suspend the regular order of business to 
allow the committee on the Penitentiary to report. 

Several other motions were made by members to suspend, &c. 

Said motions were severally lost. 

Message from the Senate by Mr. Cain : 

Mr. Speaker: The Senate has passed the following House 
bills: 

To regulate the fees of the judges of probate for Lowndes 
and Macon counties; 

To amend the several acts incorporating the town of Tuscum- 
! bia, in Franklin county. 

The Senate refused to concur in the House amendments to the 
bill to compensate certain persons therein named ; 

Also, passed House bill amendatory of proceedings in chan¬ 
cery. 

The Senate bill: 

To compensate the tax assessors of the county of Choctaw, 
was read, and on motion of Mr. Pennington, laid on the table. 

The Senate bills: 

To incorporate the town of Guntersviile, in the county of Mar- 
■fihaH; 

To change and regulate the times of holding the Spring terms 
of the circuit courts in Madison, Marshall and Jackson counties; 
were severally read, and under a suspension of the constitutional 
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rulc, the same were severally read the second and third times 
forthwith and passed. 

The Senate bill: 

To exempt practicing physicians from working on roads, was 
read, and on motion of Mr. Flournoy, laid on the table. 

The Senate bill: 

To change the time of holding the circuit courts for the coun¬ 
ties of Jefferson and St. Clair, and to give two weeks to the cir¬ 
cuit courts of St. Clair, was read, and on motion of Mr. Warren, 
laid on the table. 

The House severally concurred in the amendments of the 
Senate, to the bills : 

To incorporate the State Mutual Insurance company ; 

To provide for the election of state printer; 

To repeal an act entitled an act to make a loan to the Ala¬ 
bama and Tennessee Rivers Railroad and Charleston and xMein- 
pbis Railroad companies, passed January 21, 1856; 

To amend the law in relation to sales of cotton by factors in 
the city of Mobile ; 

To repeal certain sections of an act therein named; 

To amend the several acts incorporating the town of Tuscum- 
bia, in Franklin county; 

Amendatory of proceedings in chancery. 

The House, on motion of Mr. Staton, refused to recede from 
its amendment to the Senate bill, to compensate certain persons 
therein named. 

Mr. Brewer moved to suspend business, &c., to allow com¬ 
mittee on Education to report. 

Lost. 

The engrossed bill: 

To repeal certain acts therein named, and to regulate the city 
and circuit courts of Mobile county, was read the third time, and 
on motion of Mr. Herndon, laid on the table. 

Yeas 48, navs 27. 

I */ _ 

Yeas—Messrs. Speaker, Baskins, Baugh, Bell of Franklin,. 
Bell of Talladega, Bennett, Brock, Browder, Brown of Marion, 
Brown of Tuskaloosa, Cary, Chamberlain, Clayton, Denman, 
Eustace, Harris, Herndon, Hobbs, Houston, Irby, Johnston of 
Perry, Jones, Kennedy, Mabry, Martin of Talladega, McRae, 
Molton, Murphree of Pike, Murphy of Henry, Pennington, 
Pynes, Reedus, Reid, Scott, Slade, Smith of Jefferson, Stiff, 
Talley, Walden, Warren, Weaver, Williamson and Wood—43. 

Nays—Messrs. Aldridge, Bradley, Caldwell, Clarke, Cloud, 
Colbert, Dillard, Drummond, Echols, Edwards, Flournoy, Goode, 
Griffin, Higgins, Holly, Johnson of Tallapoosa, Little, Majors, 
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Mardis, Morgan, Register, Rernson, Sheffield, Simpson, Smith 
of Coosa, Thompson and Wright—27. 

Mr. E ustacc moved to adjourn. 

Lost. 

The engrossed bill: 

For the relief of persons indebted to the Commercial and Cen¬ 
tral Banks, was read the third time. 

Mr. Echols moved to lay the bill on the table. 

Lost. 

Yeas 20, nays 58. 

Yeas—Messrs. Speaker, Bradley, Bulger, Caldwell, Clarke, 
Cloud, Colbert, Dillard, Echols, Espy, Hobbs, Holly, Mabry, 
Mardis, Molton, Rernson, Thompson, Walden, Wood and 
Wright—20. 

Nays—Messrs. Aldridge, Baugh, Bell of Franklin, Bell of 
Talladega, Bennett, Boatright, Brewer, Brock, Browder. Brown 
of Marion, Brown of Tuskaloosa, Calfee, Cary, Chamberlain, 
Clayton, Coleman, Cullum, Denman, Drummond, Edwards, 
Eustace, Flournoy, Goode, Griffin, Hale, Hammonds, Herndon, 
Higgins, Houston, Irby, Johnston of Perry, Johnson of Talla¬ 
poosa, Kennedy, Little, Majors, Martin of Dale, Martin of Tal¬ 
ladega, McRae, Murphree of Pike, Murphy of Henry, Penning¬ 
ton, Pynes, Reedus, Register, Reid, Richardson of Cherokee, 
Scott, Sheffield, Simpson, Slade, Smith of Coosa, Smith of Jef¬ 
ferson, Smith of Randolph, Staton, Stiff, Talley, Tait, Warren 
and Weaver—58. 

Mr. Echols moved to suspend the further consideration of the’ 
bill until to-morrow, at half past nine o’clock, A. M., and called 
the 3 'eas and nays. 

Lost. 

Yeas 19, nays 55. 

Yeas—Messrs. Speaker, Baskins, Boatright, Bulger, Caldwell, 
Clarke, Echols, Espy, Hobbs, Holly, Mabry, Mardis, McCall, 
Molton, Rernson, Thompson, Walden, Wood and Wright—19. 

Nays—Messrs. Aldridge, Baugh, Bell of Franklin, Bell of Tal¬ 
ladega, Bennett, Brewer, Brown of Marion, Brown of Tuskaloo¬ 
sa, Cary, Chamberlain, Clayton, Colbert, Coleman, Cullum, Den¬ 
man, Drummond, Edwards, Eustace, Flournoy, Goode, Griffin, 
Hale, Hammonds, Herndon, Higgins, Houston, Irby, Johnston 
of Perry, Johnson of Tallapoosa, Kennedy, Majors, Martin of 
Dale, McRae, Morgan, Murphree of Pike, Murphy of Henry, 
Pennington, Pynes, Reedus, Register, Reid, Richardson of 
Cherokee, Scott, Sheffield, Simpson, Slade, Smith of Coosa, 
Smith of Jefferson, Smith of Randolph, Staton, Stiff, Talley, 
Tait, Warren and Weaver—55. 
u35 
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Leave of absence was granted to Mr. Smith, of Lauderdale. 

Mr. Caldwell moved to adjourn. 

Mr. Drummond called the yeas and nays, and the motion was 
lost. 

Yeas 20, nays 55. 

Yeas—Messrs. Speaker. Adams, Baskins, Bell of Talladega, 
Bradley, Brown of Marion, Bulger, Caldwell, Dillard, Echols, 
Espy, Eustace, Harris, Holly, Mardis, McCall, Molton, Murphy 
of Henry, Smith of Coosa, and Thompson—20. 

Nays—Messrs. Baugh, Bell of Franklin, Bennett, Brewer, 
Brock, Brown of Tuskaloosa, Chamberlain, Clarke, Clayton, 
Cloud, Colbert, Cullurn, Denman, Drummond, Edwards, Flour¬ 
noy, Goode, Hale, Hammonds, Herndon, Higgins, Houston, 
Irby, Johnston of Perry, Johnson of Tallapoosa, Jones, Kenne¬ 
dy, Mabry, Majors, Martin of Dale, McRae, Morgan, Murpbree 
ot Pike, Pennington, Pynes, Reedus, Register, Reid, Remson, 
Richardson of Cherokee, Seott, Sheffield, Simpson, Slade, Smith 
of Jefferson, Smith of Randolph, Staton, Stiff, Talley, Tait, 
Walden, .Warren, Williamson, Wood and Wright—55. 

Mr. Thompson moved to adjourn. 

Lost. 

Yeas 16, nays 54. 

Yeas—Messrs. Baskins, Brown of Marion, Clarke, Dillard, 
Echo’s, Espy, Johnston of Perry, Mardis, Molton, Murphy of 
Henry, Richardson of Cherokee, Smith of Coosa, Thompson 
and Walden—16. 

Nays—Messrs. Aldridge, Baugh, Bell of Franklin, Bell of 
Talladega, Bennett, Brewer, Brown of Tuskaloosa, Calfee, Cary, 
Chamberlain, Clayton, Colbert, Cullurn, Denman, Edwards, 
Eustace, Flournoy, Goode, Griffin, Hale, Hammonds, Harris, 
Herndon, Higgins, Hobbs, Houston, Johnson of Tallapoosa, 
Kennedy, Mabry, Majors, Martin of Dale, Martin of Tallade¬ 
ga, McRae, Morgan, Murphree of Pike, Pennington, Pynes, 
Reedus, Register, Reid, Remson, Scott, Sheffield, Simpson, Slade, 
Smith of Jefferson, Smith of Randolph, Staton, Stiff, Talley, 
Warren, Weaver and Wright—54. 

Mr. Echols moved to indefinitely postpone the further con¬ 
sideration of the bill, and called the yeas and nays. 

Lost. 

Yeas 7, nays 60. 

Yeas —Messrs. Speaker, Clarke, Dillard, Espy, Mardis, Molton 
and Wright—7. 

Nays—Messrs. Aldridge, Baugh, Bell of Franklin, Bell of 
Talladega, Bennett, Boatright, Brewer, Brock, Brown of Marion, 
Brown of Tuskaloosa, Caldwell, Chamberlain, Clayton, Colbert, 
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Cullum, Denman, Drummond, Echols, Edwards, Eustace, Flour¬ 
noy, Goode, Griffin, Hale, Hammonds, Harris, Herndon, Higgins, 
Hobbs, Houston, Irby, Jonnston of Perry, Johnson of Tallapoo- 
aa, Kennedy, Mabry. Majors, Martin of Dale, Martin of Talla¬ 
dega, MeKae, Morgan, Murphree of Pike, Murphy of Henry, 
Pennington, Pynes, Reedus, Register, Reid, Remson, Richardson 
of Cherokee, Scott, Sheffield, Simpson, Slade, Smith of Coosa, 
Smith of Jefferson, Smith of Randolph, Staton, Stiff, Thompson 
and Warren—60. 

Mr. Smith, of Randolph, moved the previous question, and 
the question beiug, shall the main question be now put? the 
same was decided in the affirmative. 

Yeas 55, nays 7. 

Yeas—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Bennett, Brewer, Brock, Brown of Marion, Brown of Tuskaloosa, 
Calfee, Caldwell, Cary, Chamberlain, Clayton, Coleman, Den¬ 
man, Edwards, Eustace. Flournoy, Goode, Griffin, Hale, Ham¬ 
monds, Harris, Herndon, Higgins, Houston, Irby, Johnston of 
Perry, Johnston of Tallapoosa, Kennedy, Mabry, Majors, Mar¬ 
tin of Dale, Martin of Talladega, McRae, Morgan, Murphree of 
Pike, Murphy of Henry, Pennington, Pynes, Reed us, Register, 
Reid, Richardson of Cherokee, Scott, Sheffield, Slade, Smith of 
Coosa, Smith of Jefferson, Smith of Randolph, Staton, Stiff, 
Talley and Weaver—55. 

Nays—Messrs. Baskins, Clarke, Dillard, Espy, Mardis, Molton, 
and Simpson—7. 

Mr. Thompson, moved to adjourn. 

Lost. 

Yeas 7, nays 52. 

Yeas—Messrs. Baskins, Brown of Marion, Clarke, Drummond, 
Mardis, Murphy of Henry and Richardson of Cherokee—7 

Nays—Messrs. Aldridge, Baugh, Bell of Franklin, Bell of 
Talladega, Bennett, Boatright, Brewer, Brock, Brown of Tus¬ 
kaloosa, Gary, Chamberlain, Clayton, Colbert, Cullum, Denman, 
Espy; Eustace, Flournoy, Goode, Griffin, Hale, Hammonds, 
Harris, Higgins, Irby, Johnston of Perry, Johnson of Talla¬ 
poosa, Kennedy, Mabry, Majors, Martin of Dale, Martin of Tal¬ 
ladega, McRae, Morgan, Murphree of Pike, Murphy of Henry, 
Pennington, Pynes, Reed us, Register, Reid, Scoit, Sheffield, 
Simpson, Slade, Smith of Jefferson, Smith of Lauderdale, Smith 
of Randolph, Staton, Stiff, Talley, Tait, Warren, Weaver and 
Williamson—52. 

And the bill was passed, and ordered forthwith to the Senate. 

Mr. Higgins moved to adjourn to half past nine o'clock, to¬ 
morrow moaning. 
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Lost. 

Mr. Hale moved to adjourn until half past seven o’clock this 
evening. 

Carried. 

And the House adjourned until half past 7 o’clock, p. m. 

NIGHT SESSION. 

House met pursuant to adjournment. 

REPORT FROM TIIE JUDICIARY COMMITTEE. 

Mr. Jones reported back the bill to fix the mode of convying 
the estate of husband and wife, and for other purposes, amen¬ 
ded by the committee by striking out the word “ and,” at the 
end of the sixth line; by inserting after the word “ acknowledg¬ 
ment,” in the eleventh line, the words “ and certified by him,” 
and by inserting after the word (i made,” in the 19th line, the 
word “ certifiedstrike out the second section; and recommend¬ 
ed its passage as amended. 

Said amendment was adopted. 

Mr. Hale moved to amend by striking out the words “-hereto¬ 
fore made,” and insert in lieu thereof, the words “ hereafter to be 
made.” 

Lost. 

And said bill as amended was read the third time under a 
suspension of the rule, and passed. 

Mr. Jones reported back a bill to regulate sales by the general 
administrator of Mobile county, and for other purposes, amend¬ 
ed by the committee as follows : 

Strike out the first, second and fourth sections, and change 
numbers of remaining sections to correspond ; amend the third 
section by striking out wherever they occur, the words “ and 
general guardian,” “guardian,” “and guardian,” “orward,” “or 
to his ward add the following section : 

Sec. 4. Be it further enacted , That copies of such maps or 
plats as may be recorded under the last preceeding section ot 
this act, certified by said judges as recorded, as recorded deeds 
are now required to be certified, shall be received in evidence 
and have the same effect as certified copies of recorded deeds. 

Which amendment was adopted, and the bill as amended, 
read the third time, under a suspension of the constitutional 
rule, and passed. 

Mr. Jones reported back the bill: 
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To incorporate the Mobile and Nicaragua Steamship company, 
and asked to be discharged from its further consideration. 

Said report was concurred in, and the bill was read the third 
time, under a suspension ol the rule, and passed. 

Mr. Jones reported back the bill: 

To better ascertain tbe advancements made to legetees or dis¬ 
tributees, by the testator, or intestate in his life time, amended 
as follows: 

Amend fourth section by .striking out the words “ on being 
notified,” in the fiifth and sixth lines of said section, and inserting 
in lieu thereof, the following words, “ on whom a citation has 
been personally served.” 

Also at the end of said section add the following provision : 

And in case any non-resident against whom publication has 
been made as required by the first and second section of this act, 
shall fail or neglect to return a report as required, or to answer 
said application denying that he has any advancements, the 
court may proceed to take evidence ex parte as to matters al¬ 
leged in such application. 

Which amendment was adopted, and the bill as amended was 
read the third time, under a suspension of the rule and passed. 

Mr. Jones reported a substitute for the bill: 

To amend section 2419 of the Code of Alabama; which sub¬ 
stitute was adopted, and the bill read the third time under a sus¬ 
pension of the constitutional rule, and passed. 

Mr. Jones reported a substitdte for the bill to regulate proceed¬ 
ings in the probate court and for other purposes. 

Mr. Brown, of Marion, moved to lay report on the table. 

Lost. 

Mr. Hale moved to amend as follows: 

Provided further , That the provisions of this section shall not 
apply to any persons holding a claim against an estate until the 
same becomes due and payable ; to come in at the end of third 
section. 

Said amendment wfts adopted. 

Mr. Hillard moved to amend as follows: 

Be it further enacted , That the provisions ol this act shall not 
apply to Montgomery county; which amendment was adopted, 
and the substitute was then adopted, and as amended, read the 
third time under a suspension of the constitutional rule, and 
passed. 

Yeas 46, nays 12. i 

Yeas—Messrs. Speaker, Allen, Baskins, Bell of Jranklin, 
Bell of Talladega, Bradley, Brewer, Brown of Tuskaloosa, Cal- 
fee, Chamberlain, Clarke, Clayton, Denman, Drummond, Ed- 
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wards, Eustace, Griffin, Hale, Harris, Herndon, Hobbs, Houston, 
Irby, Johnston of Perry, Jones, Mabry, Mardis, Martin of Hale, 
Martin of Talladega, McRae, Molton, Morgan, Pynes, Reid, 
Scott, Slade, Smith of Cocsa, Smith of Jefferson, Smith of Ran- 
dolp, Staton, Tait, Thompson, Walden, Weaver, Williamson, 
Wood and Wright—46. 

Nays—Messrs. Baugh, Brock, Brown of Marion, Dillard, Espy, 
Hammonds, Higgins, Majors, Richardson of Cherokee, Stiff, 
Talley and Warren—12. 

Mr. Jones reported favorably to the Senate bill: 

To regulate the manner and reduce the expenses of advertis¬ 
ing the settlements of executors, administrators and guardians; 
which bill was read the third time, under a suspension of the 
rule. 

Mr. Brown, of Marion, moved to amend as follows: 

And be it further enacted, That hereafter the judges of the 
probate courts of the several counties of this State, shall at each 
term allow a reasonable compensation to such attorney bringing 
or defending a suit at said term, &c., &c. 

Mr. Molton moved to lay the bill and amendment on the table, 
and the motion prevailed. 

Mr. Jones reported favorably to the bill: 

To amend section 2462 of the Code; and said bill was read 
the third time, under a suspension of the rule. 

Mr. Drummond moved to lay on the table. 

Yeas 28, nays 25. 

No quorum voting. 

Yeas—Messrs. Bell of Franklin, Bell of Talladega, Bradley, 
Brock, Brown of Tuskaloosa, Calfee, Chamberlain, Denman, 
Dillard, Espy, Hale, Herndon, Houston, Mardis, Martin of 
Dale, Murphree of Pike, Pynes, Richardson of Cherokee, Smith 
of Randolph^ Staton, Walden, Weaver and Wright—28. 

Nays—Messrs. Speaker, Allen, Baskins, Baugh, Brown of 
Marion, Bulger, Clarke, Clayton, Eustace, Griffin, Higgins, Irby, 
Johnston of Perry, Jones, Mabry, Martin of Talladega, McRae, 
Register, Scott, Stiff, Talley, Tait, Thompson, Warren and 
Wood—25. 

Mr. Richardson, of Cherokee, moved to adjourn. 

Lost. 

Mr. Drummond moved a call of the roll. 

The same was called, and the following members answered to 
their names : 

Messrs. Speaker, Allen, Baskins, Baugh, Bell of Franklin, 
Bell of Talladega, Boatright, Bradley, Brewer, Brock, Brown of 
Marion, Brown of Tuskaloosa, Bulger, Calfee, Chamberlain, 
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Clarke, Clayton, Denman, Dillard, Drummond, Edwards, Espy, 
Eustace, Goode, Griffin, Hale, Hammonds, Harris, Herndon, 
Higgins, Hobbs, Houston, Irby, Johnston of Perry, Johnson of 
Tallapoosa, Jones, Mabry, Mardis, Martin of Dale, Martin of 
Talladega, McCall, McRae, Molton, Murphree of Pike, Peuniag- 
ton, Pynes, Register, Reid, Richardson of Cherokee, Scott, Smith 
of Coosa, Smith of Jefferson, Smith of Randolph, Staton, Stiff, 
Talley, Tait, Thompson, Walden, Warren, Weaver, Williamson, 
Wood and Wright—64. 

Mr. Wood in the chair, Mr. Speaker, moved to spend the bu¬ 
siness before the House, to allow committee on Constitutional 
Amendments to report. 

Mr. Drummond moved to amend so as to allow committee on 
Corporations to report. 

A division of the question was called, and the question was 
first on the motion of Mr. Speaker, and the same prevailed. 

Mr.-then, reported favorably to the joint resolutions pro¬ 

posing to amend article 4, section 23, of the constitution, so as to 
elect the comptroller and treasurer bienniall 3 T , and said joint res¬ 
olutions were read the third time, under a suspension of the 
constitutional rule, and passed. 

Mr. Higgins moved to adjourn. 

Lost. 

The question then was upon the motion of Mr. Drummond, to 
suspend, &c., and the same prevailed. 

Mr. Drummond reported back the bill to incorporate the trus¬ 
tees of the Providence Infirmary of Mobile, amended by the 
committee as follows: 

Amend by adding at the close of the 4th section: 

Provided , That the amount of property held by said corpora¬ 
tion shall at no time exceed the sum of one hundred thousand 
dollars; which amendment was adoptod, and the bill as amend¬ 
ed read the third time, under a suspension of the constitutional 
rule, and passed. 

Mr. Wright moved to suspend business, &c,, to take up minor¬ 
ity report in regard to altering the size of the counties. 

Mr. Walden: to allow committee on Internal Improvements 
to report. 

Mr. Johnston, of Perry: to allow committe on Propositions 
and Grievances to report. 

Mr. Allen: to allow committee on Penitentiary to report. 

Mr. Dillard moved to adjourn. 

A division of the question was called. 

The question first was upon the motion of Mr. Wright, and 
the same was lost. 
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The question then was upon the motion of Mr. Walden, and 
the same was lost. 

The question then was upon the motion of Mr. Johnston, of 
Perry; when. 

On motion of Mr. Walden, 

The House adjourned until to-morrow morning, at half past 
nine o’clock. 


Saturday, February 6, 1858. 

House met pursuant to adjournment. 

The journal of yesterday’s proceedings was being read, 

When on motion of Mr. Clayton, the further reading of the 
same was suspended. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate passed the following House bills: 

To incorporate the trustees of Pushmataha School, in the coun¬ 
ty of Choctaw; 

To amend section 2182 of the Code; 

For the relief of Russel J. Allen, of the county of St. Clair; 

To incorporate the Alabama Fire and Marine Insurance com¬ 
pany, of Montgomery; 

To establish an election precinct in the county of Lowndes; 

To amend section 3568, of the Code of Alabama; 

For the relief of W. L. Butler, of Shelby county; 

To amend an act to incorporate the Mobile and Great North¬ 
ern Railroad company, approved February 15, 1856; 

For the relief of John L. Pearce, guardian &c.; 

To incorporate the Alabama Bible and Colporteur society; 

For the relief of Martin M. Nall, former sheriff of Pike coun¬ 
ty; 

To compensate B. B. Davis for stationery certified to be 
bought by the door keeper. 

For the relief of Mary C. Grigsby of Coosa county; 

Authorizing the qualified voters ot Conecuh couuty to elect 
a tax assessor for the term of two years; 

To regulate the drawing of the grand jurors of Marion county; 

To amend an act to incorporate to Southern Bank of Ala¬ 
bama; amended by the Senate: 

To compel the court of county commissioners of Marshall 
county to levy a special tax for the purpose of paying the grand 
and petit jurors. 

The Senate has concurred in the amendment of the House to 
the bill amendatory of the several plank road charters herein 
designated; 
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Also, in the amendments of the House to the bill to transfer 
certain property to the University of Alabama. 

The Senate has originated and passed the following joint res¬ 
olutions : 

Authrizing the Governor to receive that part of the geological 
report whieh has been printed ; 

Also, joint resolutions to defray the expenses of the last in¬ 
auguration ; 

Also, a bill: 

To amend the charter of the Alabama and Florida Railroad 
company; 

An act to amend section 1721 of the Code; 

To authorize the South Western Railroad company to extend 
their railroad from the line of Georgia, at the town of Franklin 
on the Chattahoochee river, to the city of Mobile, Alabama, and 
for other purposes; 

To incorporate the Shelby Coal company, 

To incorporate the Fayette Male and Female Academy in 
Talladega county. 

In relation to the establishment of a school for township 14, 
range 10, in Dallas county ; also, 

A bill to authorize the corporate authorities of the city of 
Mobile to aid in the construction of a railroad upon a vote of 
the citizens. 

Mr. Clayton moved to suspend the business before the House 
in order to take up and consider the Senate bill to incorporate 
the Eastern Bank of Alabama. 

Mr. Sheffield moved to amend said motion so as to take up the 
bill to authorize the Coosa and Tennessee Rivers Railroad and 
Alabama and Tennessee Rivers Railroad companies to unite and 
form one company, &c. 

Mr. Pennington : to take up the bill in regard to the three per 
cent. fund. 

Mr- Warren: to reconsider the vote upon the bill in regard 
to the city and circuit courts of Mobile county. 

Lost. 

Yeas 31, nays 48. 

Yeas—Messrs. Adams, Aldridge, Bradley, Browder, Bulger, 
Clarke, Clayton, Colbert, Cullum, Dillard, Drummond, Echols, 
Edwards, Espy, Flournoy, Goode, Hale, Hammonds, Holly, 
Johnson of Tallapoosa, Kennedy, Mardis, Morgan, Neal, Regis¬ 
ter, Richardson of Monroe, Scarborough, Sheffield, Smith of 
Randolph, Thompson and Warren—31- 

Nays—Messrs. Speaker, Allen, Baskins, Baugh, Bell of Frank¬ 
lin, Bell of Talladega, Bennett, Boatright, Brewer, Brock, Brown 
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of Marion, Brown of Tuskaloosa, Calfee, Chamberlain, Denman, 
Eustace, Harris, Herndon, Higgins, Hobbs, Houston, Irby, Jeter, 
Johnston of Perry, Jones, Mabry, Majors, Martin of Dale, Mar¬ 
tin of Talladega, McCall, McRae, Murphree of Pike, Murphy of 
Henry, Pennington, Pynes, Reid, Richardson of Cherokee, Scott, 
Slade, Smith of Jefferson, Stiff, Talley, Tait, Walden, Weaver, 
Williamson, Wood and Wright—48. 

Mr. Bulger called a division of the question. 

And the question first was upon the motion of Mr. Clayton, 
and the same prevailed. 

The question then was upon the motion of Mr. Sheffield. 

Mr. Bulger moved to lay the motion on the table. 

Carried. 

The question then was upon the motion of Mr. Pennington. 

Mr. Bulger moved to amend so as to allow him to introduce 
a bill to extend the charter of the railroad from Opelika to Ox¬ 
ford. 

Mr. Bulger moved to lay on the table. 

Mr. Pennington moved to postpone the further consideration 
of the motion made by himself until 12 o’clock, M. 

Carried. 

The House then proceeded to the consideration of the Senate 
bill to incorporate the Eastern Bank of Alabama. 

The bill was read the second time. 

Mr. Johnson, of Tuskaloosa, moved the following amend¬ 
ment : 

Provided , That no stockholder of said Bank shall be permit¬ 
ted to owe said Bank, either directly or indirectly, at any time, 
more than half the amount of stock owned, and actually paid 
for: Provided , that the provisions shall not apply to stockholders 
owning less than twenty thousand in said Bank. 

Mr. Echols moved to lay on the table. 

The hour of 12 o’clock, M., having arrived, 

Mr. Pennington moved to suspend the consideration of the 
special orders, it being his motion to suspend, &c., to proceed 
with the business of the House. 

Carried. 

Message from the Governor, by Watt Phelan, Esq., private 
secretary. 

Mr. Speaker: His excellency, the Governor, has approved 
bills which originated in the House of Representatives, of the 
following titles: 

An act to compensate tax assessors for assessing the county 
taxes for the counties of Choctaw, Coosa, Lauderdale and Au¬ 
tauga ; 
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An act to incorporate the Mobile and Point Clear Steamboat 
company; 

An act to divorce Harriett H. Burgess from her husband, Jos. 
L. Burgess, and other persons therein named; 

An act to amend section 2471 of the Code; 

An act to divorce certain persons therein named ; 

An act for the relief of Aaron Greene; 

An act to incorporate the Citronelle Female Academy, in Mo¬ 
bile county: 

An act to divorce certain persons therein named ; 

An act in regard to the Mobile Savings Bank; 

An act to divorce Sarah A. Eustis from her husband, Joseph 
G. Eustis, and to divorce other persons therein named; 

An act to amend the law as to executors and administrators; 

An act to allow magistrates and constables the same fees in 
Baldwin county that sheriffs and clerks receive now by law for 
like services rendered; 

An act to establish the boundary lines between the counties of 
Jefferson and St. Clair; 

An act to provide for the pay of witnesses summoned to at¬ 
tend the circuit court of Covington county; 

An act to establish jury trials injustices courts ; 

An act to divorce Jeremiah Craft from his wife, Ruth Craft, 
and to divorce other persons therein named ; 

An act to divorce Nancy H. Allen from her husband, Julius 
Allen, and to divorce other persons therein named ; 

An act to prohibit the sale of spirituous liquors within certain 
limits; 

An act to declare George W. Salter acitizen of Monroe county ; 

An act to authorize the trustees of township 14, of range 13, 
to collect notes due said township; 

An act to incorporate the Bethel Male and Female Academy, 
in the county of Pike ; 

An act to incorporate the Lincoln Male and Female Academy 
in Talladega county; 

An act to incorporate the Bellraonte Maie and Female Aca¬ 
demy in Sumter county; 

An act to divorce Reubin B. Franklin from his wife, Nancy 
Franklin, and to divorce other persons therein named; 

An act to divorce certain persons therein named; 

An act for the relief of J. A. Smith, of Sumter county; 

An act to divorce James R. Sims from Eveline M. Sims; 

An act to incorporate the Tallapoosa Mill and Bridge com¬ 
pany ; 
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An act for the relief of Champion Farris, tax collector of 
Marshall county; 

An act to incorporate the Covington County Canal company ; 

An act to incorporate Forrest Hill Female Seminary in Talla¬ 
dega county; 

An act for the relief of the corporation of the town of Green¬ 
ville ; 

An act for the relief of Janett Smith, of Wilcox county; 

An act to incorporate the Eastaboga Academy in Talladega 
county; 

An act to authorize the judge of probate in Baldwin county 
to keep his office within two miles of the court house in said 
county; 

An act to extend the time of the payment of the balance of 
the principal of the debt due from the Mobile and Ohio railroad 
company to the State of Alabama ; 

An act for the relief of D. B. Buckbalter, of DeKalb county; 

An act for the relief of Elisha Minshew, of Cherokee county ; 

An act to amend the law in relation to appeals from justices 
courts; 

An act to establish a medical board in the county of Pike ; 

An act to amend an act entitled an act to extend the charter 
of the Mobile Bank; 

An act to divorce certain persons therein named; 

An act for the use of certain persons therein named ; 

An act to incorporate the Montevallo Male and Female Colle¬ 
giate Institute of the Union Synod of the Cumberland Presby¬ 
terian church of Alabama ; 

An act to change the time of holding the chancery courts of 
St. Clair county; 

An act to prevent the sale of spirituous liquors to slaves by 
boatmen; 

An act to prevent the sale of intoxicating liquors in one mile 
and a half of Burnt Corn Academy, at Burnt Corn, in Monroe 
county; 

An act to incorporate the Mobile Mechanics’ Institute; 

An act to incorporate the Clayton Guards in Barbour county ; 

An act to incorporate the town of Columbiana, in the county 
of Shelby. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate has originated and passed the fol¬ 
lowing bill: 

To alter and amend the charter of the town of Camden, in 
Wilcox county; also, 

House bill: 
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To prerent nuisances and illegal trafficing with slaves; also, 

Joint resolutions, approved February 3, 1858, in reference to 
the settlement of the account of the late secretary of state, Vin¬ 
cent M. Benham, to the present incumbent, James H. Weaver; 
also, 

House bill: 

To render the license laws for retailing spirituous liquors more 
efficient, amended by the Senate. 

Veto message from the Governor, by Watt Phelan, Esq., pri¬ 
vate secretary : 

Mr. Speaker: I herewith return to the House, in which they 
originated, without the approval of the Governor, and with his 
objections thereto, bills of the following titles: 

A bill to be entitled an act to prevent the sale of spirituous 
liquors in the village of Clay Hill, in Pike county; 

A bill to be entitled an act to change the name of Leah H. 
Stovall. 

Message from the Governor: 

Executive Department, 1 
Montgomery, Ala., 6th Feb., 1858. f 
Gentlemen of the House of Representatives; 

The bill to be entitled an act to prevent the sale of spirituous 
liquors in the village of Clay Hill, in Pike county, which orig¬ 
inated in the House of Representatives, is herewith respectfully 
returned without my signature. 

The bill does not prevent spirituous liquors to be sold for med¬ 
ical purposes. Had it contained an exception permitting it 
to be sold when necessary for medical purposes, it would have 
received my sunction ; but, as its provisions amounts to an en¬ 
tire prohibition of the sale of spirituous liquors for any purpose, 
I am compelled to withhold my sanction. 

Respectfully, 

A. B. MOORE. 


Message from the Governor: 


Executive Department, ) 
Montgomery, Ala., 6th Feb. 1858.) 
Gentle?nen of the House of Representatives: 

The bill to be entitled an act to change the name of Leah H. 
Stovall, is respectfully returned without my signature. The ob¬ 
ject intended to be accomplished is provided for in section 670 
and 10th clause of the Code. The power to change the names 
of persons was given to the courts of probate for the purpose of 
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relieving the State from the expenses and trouble of this char¬ 
acter of local legislation. It is a provison, and the rights and 
powers of the probate court should not be invaded, and the 
objects of a wholesome law defeated. 

For this reason I have declined to sign the bill. 

Respectfully, 

A. B. MOORE. 

The question then was upon the adoption of the amendment 
of Mr. Johnson, of Tallapoosa. 

Mr. Irby moved to indefinitely postpone the further consider¬ 
ation of the bill and amendment; which motion was lost. 

Yeas 34, nays 50. 

Yeas—Messrs. Speaker, Baskins, Brewer, Brock, Brown of 
Marion, Cary, Coleman, Cullum, Espy, Eustace, Griffin, Ham¬ 
monds, Harris, Holly, Irby, Johnston of Perry, Kennedy, Ma¬ 
bry, Majors, Neal, Pennington, Reid, Richardson of Cherokee, 
Scott, Sheffield, Simpson, Smith of Jefferson, Smith of Ran¬ 
dolph, Stiff, Talley, Tait, Warren, Wood and Wright—34. 

Nays—Messrs. Adams, Aldridge, Allen, Baugh, Bell of Frank¬ 
lin, Bell of Talladega, Bennett, Boatright, Bradley, Browder, 
Brown of Tuskaloosa, Bulger, Caldwell, Chamberlain, Clarke, 
Clayton, Cloud, Colbert, Denman, Dillard, Echols, Goode, Hale, 
Herndon, Hobbs, Houston, Huckabee, Jeter, Johnson of Talla¬ 
poosa, Jones, Little, Mardis, Martin of Dale, Martin of Tallade¬ 
ga, McCall, McRae, Molton, Morgan, Murphree of Pike, Mur¬ 
phy of Henry, Pynes, Register, Remson, Scarborough, Smith of 
Coosa, Staton, Thompson, Weaver and Williamson—50. 

Mr. Wood moved that when the House adjourn, it adjourn to 
meet at half-past 3 o’clock, r. m. 

Carried. 

Mr. Bennett moved the previous question, and the question 
being “shall the main question be now put?” 

The same was sustained. 

Yeas 47, nays 36. 

Yeas—Messrs. Aldridge, Baugh, Bell of Talladega, Bennett, 
Boatright, Bradley, Brewer, Broek, Browder, Brown of Tuska¬ 
loosa, Bulger, Caldwell, Clarke, Clayton, Cloud, Colbert, Cole¬ 
man, Denman, Dillard, Echols, Edwards, Flournoy, Goode, 
Hobbs, Holly, Jeter, Johnson of Tallapoosa, Mabry, Majors, Mar¬ 
dis, Martin of Dale, McCall, McRae, Molton, Morgan, Murphree 
of Pike, Murphy of Henry, Neal, Pynes, Richardson of Chero¬ 
kee, Sheffield, Slade, Smith of Coosa, Thompson, Walden, Wea¬ 
ver and Williamson—46. 

Nays—Messrs. Speaker, Allen, Baskins, Bell of Franklin, Brown 
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of Marion, Chamberlain, Cullum, Espy, Eustace, Griffin, Hale, 
Hammonds, Harris, Herndon, Houston, Huckabee, Irby, Jones, 
Martin of Talladega, Pennington, Reid, Remson, Scarborough, 
Scott, Simpson, Smith of Jefferson, Smith of Randolph, Staton, 
Stiff, Talley, Tait, Warren, Wood and Wright—34. 

And the bill was ordered to a third reading. 

Yeas 45, nays 35. 

Yeas—Messrs. Adams, Aldridge, Allen, Baugh, Bell of Tal¬ 
ladega, Boatright, Bradley, Browder, Brown of Tuskaloosa, Bul¬ 
ger, Caldwell, Cary, Chamberlain, Clarke, Clayton, Colbert, Dil¬ 
lard, Echols, Flournoy, Goode, Hale, Herndon, Hobbs, Jeter, 
Johnson of Tallapoosa, Jones, Mardis, Martin of Dale, Martin 
of Talladega, McCall, McRae, Molton, Morgan, Murphree of 
Pike, Murphy of Henry, Pynes, Remson, Slade, Smith of Coosa, 
Staton, Thompson, Walden, Weaver, Williamson and Wright 
—45. 

Nays—Messrs. Speaker, Baskins, Bennett, Brewer, Brock, 
Brown of Marion, Calfee, Coleman, Cullum, Denman, Edwards, 
Espy, Eustace, Griffin, Hammonds, Harris, Holly, Houston, Irby, 
Johnston of Perry, Mabry, Majors, Penuington, Reid, Richard¬ 
son of Cherokee, Scott, Sheffield, Simpson, Smith of Jefferson, 
Smith of Randolph, Stiff, Talley, Tait, Warren and Wood—85. 

Mr. Cullum moved to adjourn. 

Lost. 

Yeas 34, nays 34. 

Yeas—Messrs. Speaker, Adams, Aldridge, Bell of Talladega, 
Boatright, Brock, Browder, Bulger, Chamberloin, Cloud, Col¬ 
bert, Cullum, Denman, Dillard, Echols, Espy, Eustace, Hobbs, 
Johnson of Tallapoosa, Majors, Martin of Dale, Melton, Mur¬ 
phree of Pike, Murphy of Henry, Pennington, Reid, Simpson, 
Smith of Coosa, Smith of Randolph, Talley, Tait, Thompson, 
Warren and Weaver—34. 

Nays—Messrs. Baugh, Bell of Franklin, Bennett, Brewer, 
Brown of Marion, Caldwell, Clarke, Clayton, Drummond, Ed¬ 
wards, Flournoy, Goode, Griffin, Hale, Harris, Herndon, Hous¬ 
ton, Johnston of Perry, Jones, Mabiy, Mardis, Martin of Talla¬ 
dega, McRae, Morgan, Remson, Richardson of Cherokee, Scott, 
Sheffield, Smith of Jefferson, Staton, Walden, Williamson, 
Wood and Wright—34. 

The hour of 12 o’clock arrived, and on motion, the House ad¬ 
journ to 3^ o’clock, p. M. 
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AFTERNOON SESSION. 

House met pursuant to adjournment. 

Mr. Johnston, of Perry, moved to suspend business, &c., to 
allow the committee Divorce and Alimony to make a report. 

Carried. 

Mr. Baugh moved to suspend, &e., to take up a certain bilk 

Lost. 

Mr. Johnston, of Perry, then reported a bill to divorce Mar¬ 
garet E. Herd, from her husband, Joseph M. Herd, and to di¬ 
vorce other persons therein named; which bill was read, and the 
constitutional rule being suspended, the same was read the sec¬ 
ond and third times forthwith, and passed. 

The House proceeded to consider the veto message of the Gov¬ 
ernor, it being the bill to prevent the sale of spirituous liquors 
in the village of Clay Hill, in Pike county. 

And the question being shall the bill pass notwithstanding the 
executive veto. 

The same was lost. 

Yeas noue, nays 65. 

Nays—Messrs. Speaker, Adams, Baugh, Bell of Franklin, 
Bell of Talladega, Boatright, Bradley, Brewer, Brock, Browder, 
Brown of Marion, Brown of Tuskaloosa, Bulger, Calfee, Chamber- 
lain, Clarke, Cloud, Coleman, Cullum, Denman, Dillard, Drum¬ 
mond, Edwards, Espy, Eustace, Griffin, Hammonds, Holly, 
Houston, Huckabee, Irby, Johnston of Perry, Jones, Kennedy, 
Little, Mabry, Majors, Mardis, Martin of Dale, Martin of Talla¬ 
dega, Molton, Morgan, Murphy of Henry, Neal, PenningtoD, 
Pynes, Register, Reid, Remson, Richardson of Cherokee, Scott, 
Sheffield, Simpson, Smith of Coosa, Smith of Randolph, Staton, 
Stiff, Talley, Tait, Wadlen, Warren, Weaver, Williamson, Wood 
and Wright—65. 

The House then proceeded to the consideration of the next 
veto message from the Governer, it being the bill to change the 
name of Leah J. Stovall. 

And the question being shall the bill pass notwithstanding the 
executive veto. 

The same was lost. 

Yeas none, nays 64. 

Nays-—Messrs. Speaker, Adams, Aldridge, Baugh, Bell of 
Franklin, Bell of Talladega, Bradley, Brewer, Brock, Brown 
of Marion, Brown of Tuskaloosa, Bulger, Calfee, Chamberlain, 
Clarke, Cloud, Colbert, Coleman, Cullum, Denman, Dillard, Espy, 
Eustace, Griffin, Hale, Hammonds, Herndon, Hobbs, Holly, 
Huckabee, Irby, Johnston of Perry, Jones, Kennedy, Mabry, 
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Majors, Mardis, Martin of Dale, Martin of Talladega, Pdofton, 
Morgan, Murphree of Pike, Murphy of Henr}', Neal, Penning¬ 
ton, Pyncs, Reid, Remson, Richardson of Cherokee, Scarbor¬ 
ough, Scott, Sheffield, Simpson, Smith of Coosa, Smith of Jeffer¬ 
son, Stiff, Talley Tait, Walden, Warren, Weaver, Williamson 
Wood and Wright—64. 

Mr. Martin of Talladega, moved to suspend busiuess, &c., to 
take up and consider the bill to authorize the Alabama and Ten¬ 
nessee River Railroad company to unite and form one company, 
and to amend an act therein named. 

Carried. 

The House proceeded to consider said bill. 

Mr. Caldwell moved the following substitute for the amend¬ 
ment of Mr. Powell: 

Be it further enacted , That in addition to the bond provided for 
in the preceding sections of this act, before said united company 
shall draw any portion of said fund loaned to the Tennessee and 
Coosa Railroad company, said united company shall give bond 
to be approved by the Governor in double the amount of the 
same obtained, made payable to the State of Alabama, that said 
sum shall be faithfully applied in the construction of said Road, 
in the direction of the Tennessee river, on its present graded 
line; and that said company shall use no portion of the fund ob¬ 
tained, or any of its means now on hand, or now available in 
changing the route of said Road in the direction of the State of 
Georgia, or any other direction other than that indicated and set 
forth in their charters. 

Mr. Bulger moved to lav the substitute on the table. 

Lost. 

Yeas 16, nays 51. 

Yeas—Messrs. Speaker, Adams, Aldridge, Bulger, Colbert, 
Coleman, Eustace, Holly, Johnson of Tallapoosa, Martin of Dale, 
Pynes, Register, Reid, Simpson, Smith of Coosa and Warren 
—16. 

Nays—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Bennett, Bradley, Brewer, Brock, Browder, Brown of Marion, 
Calfee, Caldwell, Clarke, Clayton, Denman, Dillard, Edwards, 
Espy, Griffin, Hale, Hammonds, Harris, Herndon, Higgins, 
Hobbs, Houston, Iluckabee, Irby, Jones, Kennedy, Mabiw, Ma¬ 
jors, Mardis, Martin of Talladega, McRae, Molton, Morgan, 
murphree of Pike, Richardson of Cherokee, Scott, Sheffield, 
Slade, Smith of Jefferson, Smith of Randolph, Staton, Stiff, 
Talley, Tait, Walden, Weaver, Wood and Wright—51. 

The substitute was then adopted. 
h36 
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Mr. Bulger moved to amend by striking out all that relates 
to the three per cent fund. 

Mr. Coleman moved the previous question. 

Lost. 

The question then was upon the amendment of Mr. Bulger. 

Mr. Caldwell moved to lay the amendment on the table. 

Mr. Bulger called the yeas and nays. 

Carried. 

Yeas 42, nays 21. 

"Yeas—Messrs. Baugh, Bell of Franklin, Bell of Talladega, 
Bennett, Bradley, Brewer, Brown of Marion, Calfee, Caldwell, 
Clarke, Cloud, Denman, Edwards, Espy, Griffin, Hale, Ham¬ 
monds, Harris, Herndon, Higgins, Hobbs, Houston, Irby, John¬ 
ston of Perry, Jones, Mabry, Majors, Martin of Talladega, Mol- 
ton, Morgan, Remson, Richardson of Cherokee, Scott, Sheffield, 
Slade, Smith of Rudolph, Staton, Stiff, Weaver, Wood and 
Wright—42. 

Nays—Messrs. Speaker, Adams, Boatright, Brock, Bulger, 
Eustace, Flournoy, Holly, Johnson of Tallapoosa. Kennedy, 
Martin of Dale, McCall, McRae, Murphree of Pike, Pynes, Reg¬ 
ister, Reid, Simpson, Talley, Tait and Warren—21. 

Mr. Martin, of Talladega, moved to amend as follows : 

Br difurther enacted , That the loan hereby provided for the 
said united and consolidated company is the same, and shall be 
in lieu of the loan heretofore made to the Tennessee and Coosa 
Railroad company. 

Mr. Bulger moved to amend said amendment as follows: 

Provided , That no part of said appropriation shall be made, 
until there is money in the treasury above what will be neces¬ 
sary to pay the bonds of the State due, and to become due, now 
outstanding against the State. 

Mr. Simpson moved the previous question. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate has passed the following House bills: 

To provide for the pay of jurors in the county of Fayette; 

To regulate the mode of proceeding in cases for rehearing, as 
provided in part three, title one, chapter seventeen, of the Code 
of Alabama; 

For the relief of Joshua Lyon, tax collector of Sumter county; 

To amend section 3568 of the Code, in relation to witnesses 
before grand juries; 

To incorporate the Montgomery Typographical Union; 

To improve sections 2319 and 2320 of the Code of Alabama ; 

To amend section 1910 of the Code of Alabama; 

For the relief of Robert C. Macey; 
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To reduce aud consolidate into one the several acts incorpora¬ 
ting the town of Athens, in Limestone county; 

For the relief of Harvey B. Marks; 

For the relief of J. C. Henderson, of Talladega county; 

To compensate Isaac W. Pollard; 

To incorporate the Niearauga and Mobile Steamship company; 

To compel the personal attendance of witnesses in civil cases ; 

To amend section 2416 of the Code of Alabama ; 

To amend section 1372 of the Code. 

Message from the Governor, by Watt Phelan, Esq., private 
secretary : 

Mr. Speaker: His excellency, the Governor, has approved 
bills which originated in the House of Representatives of the 
following titles: 

An act providing for the transfer of all matters relating to the 
school funds from the State Bank and Branches to the office r of 
the superintendent of education; 

An act to compensate John W. Shepherd for his services as 
clerk of the committee on the Judiciary of the House of Rep¬ 
resentatives ; 

An act to authorize the consolidation of stock by the North 
East and South West Alabama Railroad and the Wills Valley 
Railroad companies; 

An act to amend section 1847 of the Code ; 

An act to regulate the practice in partition suits; 

An act in reference to school lands belonging to inhabitants 
of certain townships in this State, located in the States of Ar¬ 
kansas and Louisiana; 

An act to amend section 733 of the Code; 

An act to amend the several acts incorporating the town of 
Florence, in the county of Lauderdale; 

An act to reprint certain volumes of the Alabama Report; 

An act to provide for the enclosure and improvement of the 
grounds of the Alabama Insane Hospital, and supplying the 
building with furniture; 

An act for the relief of defendants in execution, in Autauga 

county; .... , 

An act to change the times of holding the circuit courts oi 

Wilcox, Lowndes and Dallas; 

An act to authorize the intendant of the town of Decatur, m 
the county of Morgan, to subscribe to the capital stock of the 
Tennessee and Alabama Central Railroad company, and for other 

PU Anact for the relief of Elijah Woosley and James S. Bain, 
of the county of Marshall; 
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An act to amend the charter of the Marion Railroad company, 
and to extend said Road ; 

An act to divorce Elizabeth Liles, from her husband, Marion 
Liles, and to divorce eight other persons therein named; 

An act to incorporate the town of Maysville in the county of 
Madison; 

An act to regulate the appointment and duties of patrols for 
Lowndes county; 

An act for the relief of Lawrence S. Barnes, of the county of 
Morgan; 

An act to legalize the suspension of specie payments by the 
Mobile Savings company; 

An act to incorporate the Midway Academy, in Barbour 
county; 

An act to consolidate the offices of judge of probate and clerk 
of the circuit court, of Washington county ; 

*An act to authorize L. A. Watson to keep a ferry without 
license; 

An act to change the line between Cherokee and DeKalb 
counties; 

An act to authorize the Governor of the State to issue a pat¬ 
ent in a certain case; 

An act to repeal in part an act therein named, so far as it ap¬ 
plies to Tallapoosa county. 

Mr. Bulger moved to adjourn, and called the yeas and nays. 

Lost. 

Yeas 25, nays 43. 

Yeas—Messrs. Speaker, Baskins, Boatright, Brock, Brown of 
M., Bulger, Calfee, Cary, Eustace, Flournoy, Holly, Johnson of 
Tallapoosa, Kennedy, Martin of Dale, McCall, Murphree of Pike, 
Pennington, Pynes, Register, Reid, Simpson, Smith of Coosa, 
Tait, Warren and Williamson—25. 

Nays—Messrs. Baugh, Bell of Talladega, Bennett, Bradley, 
Brewer, Browder, Caldwell, Clarke, Clayton, Cloud, Cullum, 
Denman, Dillard, Edwards, Espy, Griffin, Hale, Hammonds, 
Harris, Herndon, Higgins, Hobbs, Houston, Irby, Jones, Majors, 
Mardis, Martin of Talladega, Molton, Morgan, Remson, Richard¬ 
son of Cherokee, Scott, Sheffield, Smith of Jefferson, Smith of 
Randolph, Staton, Talley, Walden, Weaver, Wood and Wright 
—43. 

Mr. Cullum moved to adjourn to 7 o’clock, P. M. 

Mr. Bulger moved to adjourn to half past 9 o’clock, Monday 
morning. 

Mr. Simpson rose in his seat and asked leave to make personal 
explanation. 



565 


Leave was granted. 

Mr. Bulger raised the point of order, that he had made a mo¬ 
tion to adjourn, and that a motion to adjourn was always in 
order. 

The Chair (Mr. Wood in the chair) ruled, that the House had 
the power to allow a gentleman, at any time, to make a personal 
explanation, from which decision Mr. Bulger appealed ; and the 
question being, shall the decision of the chair stand as the de¬ 
cision of the House. 

The same was decided in the affirmative. 

Yeas 51, nays 1. 

Yeas—Messrs. Adams, Baugh, Bell of Talladega, Bennett, 
Boatright, Bradley, Brewer, Brown of Marion, Brown of Tus- 
kaloosa, Caldwell, Chamberlain, Clarke, Cloud, Coleman, Cullum, 
Denman, Edwards, Eustace, Flournoy, Griffin, Hale, Hammonds, 
Herndon, Higgins, Hobbs, Holly, Houston, Irby, Jones, Ken¬ 
nedy, Mabry, Majors, Martin of Talladega, McGhee, McRae, 
Molton, Morgan, Murphree of Pike, Murphy of Henry, Penning¬ 
ton, Remson, Richardson of Cherokee, Sheffield, Smith of Jeffer¬ 
son, Smith of Randolph, Staton, Stiff, Talley, Walden, Weaver, 
Wood and Wright—51- 

Nays—Messrs. Browder—1. 

Mr. Bulger asked leave to make a personal explanation, and 
called the yeas and nays. 

Leave was granted. 

Yeas 52, nays 12. 

Yeas—Messrs. Speaker, Adams, Baskins, Bell of Talladega, 
Bennett, Boatright, Brewer, Brock, Browder, Brown of Marion, 
Brown of Tuskaloosa, Calfee, Chamberlain, Clarke, Clayton, 
Coleman, Dillard, Drummond, Echols, Edwards, Eustace, Flour¬ 
noy, Griffin, Hale, Harris, Higgins, Hobbs, Houston, Irby, John¬ 
son of Tallapoosa, Kennedy, Mardis, Martin of Dale, Martin of 
Talladega, McRae, Molton, Morgan, Murphree of Pike, Pen¬ 
nington, Pynes, Register, Reid, Simpson, Smith of Coosa, Smith 
of Randolph, Stiff, Talley, Tait, Walden, Warren, Weaver, 
Williamson and Wood—52. 

Nays—Messrs. Baugh, Browder, Caldwell, Cloud, Cullum, 
Denman, Espy, Hammonds, Herndon, Holly, Murphy of Henry, 
Remson, Richardson of Cherokee, Smith of Jefferson, and Wright 
— 12 . 

The question then was upon the motion to adjourn until half 
past nine o’clock, on Monday morning. 

Lost. 

Yeas 22, nays 43. 

Yeas—Messrs. Adams, Baskins, Brock, Brown of Marion, 
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Bulger, Coleman, Drummond, Ecbols, Eustace, Flournoy, Harris, 
Holly, Johnson of Tallapoosa, Kennedy. Martin of Dale, Mur¬ 
phy of Henry, Register, Reid, Smith of Coosa, Talley, Tait and 
Warren—22. 

Nays—Messrs. Baugh, Bell of Talladega, Bennett, Bradley, 
Brewer, Browder, Calfee, Caldwell, Chamberlain, Clarke, Clay¬ 
ton, Cloud, Cullum, Denman, Edwards, Espy, Hale, Hammonds, 
Herndon, Higgins, Houston, Irby, Jones, Mabry, Majors, Mardis, 
Martin of Talladega, McRae, Morgan, Pennington, Remson, 
Richardson of Cherokee, Sheffield, Simpson, Smith of Jeffer¬ 
son, Smith of Randolph, Staton, Stiff, Walden, Wood and 
Wright—43. 

Mr. Bulger moved to adjourn until quarter past nine o’clock, 
on Monday morning. 

Mr. Morgan raised the point of order, that the gentleman 
from Tallapoosa was offering factious opposition to the House. 

The Chair (Mr. Wood in the chair) decided that it was im¬ 
possible for the chair to know the motives of the gentleman 
from Tallapoosa, and therefore it decided the gentleman from 
Tallapoosa to be in order. 

From which decision Mr. Morgan appealed, and the question 
being, shall the decision of the Chair stand as the decision of 
the House. 

The same was decided in the affirmative. 

Yeas 44, nays 14. 

Yeas—Messrs. Speaker, Adams, Baskins, Baugh, Boatright, 
Brock, Browder, Brown of Marion, Brown of Tuskaloosa, Bul¬ 
ger, Calfee, Chamberlain, Clarke, Clayton, Cloud, Coleman, Cul¬ 
lum, Denman, Drummond, Echols, Edwards, Eustace, Flournoy, 
Hale, Harris, Houston, Higgins, Mardis, Martinof Dale, Mc¬ 
Rae, Molton, Murphree of Pike, Pennington, Pynes, Register, 
Reid, Smith of Coosa, Smith of Randolph, Tait, Walden, War¬ 
ren, Weaver, Williamson and Wright—-44. 

Nays—Messrs. Baugh, Bell of Talladega, Brewer, Caldwell, 
Griffin, Hammonds, Holly, Morgan, Richardson of Cherokee, 
Sheffield, Smith of Jefferson, Staton and Stiff—13. 

The question then was upon the motion of Mr. Bulger to ad¬ 
journ until a quarter past nine o’clock, on Monday morning. 
Lost. 

Yeas 19, nays 44. 

Yeas—Messrs. Speaker, Adams, Boatright, Brock, Brown of 
Marion, Brown of Tuskaloosa, Bulger, Coleman, Drummond, 
Echols, Eustace, Flournoy, Holly, Johnson of Tallapoosa, Mar¬ 
tin of Dale, Register, Smith of Coosa, Tait and Warren—19. 

Nays—Messrs. Baugh, Bell of Talladega, Bennett, Brewer, 
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Browder, Calfee, Caldwell, Chamberlain, Clarke, Clayton, Cul- 
lura, Denman, Dillard, Edwards, Espy, Griffin, Hale, Hammonds,. 
Harris, Herndon, Higgins, Hobbs, Houston, Irby, Mabry, Ma~ 
jors, Mardis, Martin of Talladega, McRae, Morgan, Murphy of 
Henry, Pennington, Reid, Remson, Richardson of Monroe,. 
Sheffield, Smith of Jefferson, Smith of Randolph, Stiff, Talley,. 
Walden, Weaver, Wood and Wright—44. 

Mr. Cullum moved to adjourn until 15 minutes before $ 
o’clock, p. M. 

The motion prevailed, and the House adjourned to 15 minutes 
before 8 o’clock, p. M. 


EVENING SESSION. 

The House met pursuant to adjournment. 

The roll was called, and the following members answered to 
their names, viz: 

Messrs. Speaker, Adams, Allen, Baugh, Bell of Talladega, 
Bennett, Boatright, Bradley, Brown of Marion, Brown of Tus- 
kaloosa, Calfee, Caldwell, Cary, Clarke, Cloud, Colbert, Cole¬ 
man, Denman, Drummond, Edwards, Eustace, Flournoy, Grif¬ 
fin, Hale, Harris, Herndon, Higgins, Hobbs, Houston, Irby, 
Johnson of Tallapoosa, Mabry, Majors, Mardis, Martin of Dale, 
Martin of Talladega, McGhee, McRae, Molton, Morgan, Mur- 
phree of Pike, Pennington, Reedus, Reid, Scarborough, Simp¬ 
son, Smith of Coosa, Smith of Jefferson, Talley, Warren, Wea¬ 
ver, Williamson, Wood and Wright—50. 

Mr. Allen moved to suspend business, &c., to allow the com¬ 
mittee on Penitentiary to make a report. 

Mr. Molton : to take up certain bill. 

Mr. Coleman: to take up certain bill. 

The question was severally put, and carried on said motion. 

Mr. Allen, from the committee on the Penitentiary, reported 
favorably to the bill authorizing the Governor to appoint an 
agent to settle with Jordan & Moore, lessees of the penitenttiary, 
and to define the laws relative to that institution. 

The Senate bill: 

To allow legal sales in the county of Montgomery to be 
made in the public square in the city of Montgomery, was taken 
from among the orders. 

The Senate bill: 

To incorporate the Yorkville Academy, of Pickens county Y 
was taken from among the orders. 

Mr. Wright moved to suspend, &c., in order to take up the 
Senate bid for the relief of Henry Snow. 
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Carried, and said bill was read the third time and passed. 

Mr. Remson moved to suspend business, &c., to allow time 
to offer a resolution to reconsider the joint resolution of the 
two Houses, to adjourn sine die , on Monday next. 

Lost. 

Yeas 28, nays 89. 

Yeas—Messrs. Speaker, Baugh, Bell of Talladega, Bennett, 
Caldwell, Cullum, Dillard, Edwards, Griffin, Hale, Higgins, 
Houston, Johnston of Perry, Jones, Mabry, Majors, Mardis, 
Martin of Talladega, McGhee, McRae, Morgan, Pennington, 
Remson, Sheffield, Smith of Jefferson, Staton, Stiff and Wright 
—28. 

Nays—Messrs. Adams, Allen, Bell of Franklin, Boatright, 
Bradley, Brown of Marion, Brown of Tuskaloosa, Bulger, Cal- 
fee, Cary, Chamberlain, Clarke, Cloud, Colbert, Coleman, Den¬ 
man, Eustace, Flournoy, Harris, Hobbs, Holly, Johnson of Tal¬ 
lapoosa, Martin of Dale, McCall, Molton, Murphree of Pike, 
Reedus, Rei;l, Scarborough, Simpson, Slade, Smith of Coosa, 
Talley, Tait, Walden, Warren, Weaver and Wood—39. 

Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate has originated and passed the fol¬ 
lowing bills: 

For the payment of delegates to the convention to be called 
by the Governor of Alabama; 

Memorial to Congress for a grant of land to the Selma and 
Gulf Railroad company; 

To authorize the court of county commissioners of Marshall 
county, to make appropriations for the relief of certain persons 
in said county; 

Also, House bills: 

To provide for the payment of certain claims against the 
State, amended; 

To charter the Alabama Insurance company, amended by 
Senate; 

To incorporate the Southern Insurance company of Mobile, 
amended by Senate; 

Also, a bill for the relief of Davis, Stratford & Dillard; 

For the relief of purchasers of fractional township 20, range 
2, in Coosa land district; 

To divorce Margorett C. Heard from her husband, Joseph M. 
Heard, etal.; 

For the relief of F. A. Hinse; 

To change the time of holding chancery court for the 38th 
and 39th districts Northern division of Alabama; 

To secure the State against fraudulent claims; and, 
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To authorize the removal of the estate of Anson R» Brockett, 
a minor, from Sumter, Alabama, to Washington county, in the 
State of New York. 

The House severally concurred in the amendments of the 
Senate, to the following House bills: 

To incorporate the Alabama Fire and Marine Insurance com¬ 
pany of Montgomery; 

To amend an act to incorporate the Mobile and Great 
Northern Railroad company, approved February 15, 1856; 

To amend theact incorporating the Southern Bank of Alabama. 

The Senate bills: 

To amend the charter of the Alabama and Florida Railroad 
conlpany; 

To authorize the corporate authorities of the city of Mobile, 
to aid in the construction of a railroad upon a vote of the citizens; 

In relation to the establishment of a school for township 14, 
range 10, Dallas county ; 

Joint resolutions authorizing the Governor to receive that 
portion of the geological report which has been printed; 

Joint resolutions to provide for the inaugural expenses. 

Bill to amend section 1721 of the Code; 

To authorize the South Western Railroad company to extend 
their railroad from the line of Georgia, at the town of Franklin, 
on the Chattahoochie River, to the city of Mobile, Alabama, and 
for other purposes therein named ; 

To incorporate the Shelby Coal company ; 

To incorporate the Fayetteville Male and Female Academy, 
in Talladega county, and for other purposes; 

Joint resolutions extending the provisions of joint resolutions 
approved February 3d, 1858, in reference to the settlement of 
the accouutsof the late secretary of state, Vincent M. Benham, 
to the present incumbent, J'umes H. Weaver; 

To alter and amend the charter of the town of Camden, Wil¬ 
cox county; 

To authorize the court of county commissioners of Marshall 
county, to make appropriations for the relief of certain persons 
in said county; 

Memorial to Congress for a grant of land to the Selma and 
Gulf Railroad company; 

To secure the State against fraudulent claims; 

To authorize the removal of the estate of Anson R. Brockett, 
a minor, from Sumter county, Alabama, to Washington county, 
in the State of New York; were severally read, and under a 
suspension of the constitutional rule, severally read the second 
and third times forthwith, and passed. 
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The Senate bill: 

To provide for the payment of delegates to the convention to 
be called by the Governor of Alabama, was read, and on motion 
of Mr. Johnston, of Perry, laid on the table. 

The House severally concurred in the amendment of the Sen¬ 
ate to the several House bills: 

To render the license laws for retailing spirituous liquors more 
efficient; 

To incorporate the Southern Insurance company of Mobile ; 

To charter the Alabama Insurance company ; 

An act for the relief of purchasers of fractioral township 
20, range 2, in Coosa land district. 

And refused to concur in the amendment of the Senater to 
the House bill to provide for the payment of claims against the 
State. 

Mr. Chamberlain moved to suspend business, &c., to take 
from the table, the bill to be entitled an act to repeal an act 
therein named, regulating the circuit and city courts of Mobile 
county. 

Carried. 

Mr. Johnston, of Perry, moved to amend to take up certain bill 

Mr. Irby : to amend to take up certain bill. 

Mr. Walden : to amend to take up certain bill. 

Mr. Griffin: to amend to take up certain bill. 

Said motions severally prevailed. 

Mr. Warren, at ten minutes to 10 o’clock, p. m., called the 
yeas and nays on his motion to adjourn. 

Lost. 

Yeas 16, nays 47. 

Yeas—Messrs. Speaker, Baskins, Boatright, Brock, Coleman, 
Espy, Eustace, Flournoy, Holly, Johnson of Tallapoosa, Mc¬ 
Ghee, Murphree of Pike, Scarborough, Simpson, Smith of Coosa 
and Warren—16. 

Nays—Messrs. Adams, Allen, Baugh, Bell of Franklin, Bell 
ol Talladega, Bradley, Browder, Brown of Marion, Bulger, 
Calfee, Caldwell, Chamberlain, Clarke, Denman, Dillard, Ed¬ 
wards, Griffin, Hale, Harris, Herndon, Higgins, Hobbs, Houston, 
Irby, Johnston of Perry, Jones, Mabry, Majors, Mardis, Mar¬ 
tin of Dale, Martin of Talladega, McCall, McRae, Molton, Mor¬ 
gan, Pennington, Reedus, Reid, Remson, Richardson of Chero¬ 
kee, Sheffield, Staton, Stiff, Talley, Walden, Williamson and 
Wright—47. 

The substitute for the bill: 

To regulate an act therein named regulating the sessions of 
the circuit and city courts of Mobile county, was taken from the 
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table, rend the third time, under a suspension of the rule, and 
passed. 

Mr. Johnston, of Perry, reported favorably to the bill to com¬ 
pensate Y. L. Royston, and said bill was read the third time, 
under a suspension of the constitutional rule, and passed. 

Mr. Warren, at half past ten o’clock, moved to adjourn. 

Lost. J 

Yeas 16, nays 35. 

Yeas—Messrs. Adams, Baskins, Brock, Bulger, Cary, Espy, 
Eustace, Flournoy, Johnson of Tallapoosa, Martin of Dale, Mc¬ 
Rae, Murphree of Pike, Reed us, Scarborough, Simpson and 
Smith, of Coosa—16. 

Nays— Messrs. Speaker, Allen, Baugh, Bell of Franlin, Bell 
of Talladega, Bradley, Brown of Mahon, Calfee, Caldwell, 
Chamberlain, Clarke, Dillard, Edwards, Griffin, Hale, Herndon, 
Hobbs, Houston, Irby, Johnston of Perry, Jones, Mabry, Mar- 
dis, Martin of Talladega, Morgan, Pennington, Remson, Rich¬ 
ardson of Cherokee, Smith of Jefferson, Staton, Stiff, Talley, 
Walden, Wood and Wright—35. 

The question then was upon the motion to suspend to allow 
the committee on Internal Improvements to report, and the same 
was sustained. 

Mr. Holly moved to adjourn. 

Lost. 

Yeas 7, nays 41. 

Yeas—Messrs. Adams, Baskins, Brock, Bulger, Holly, Martin 
of Dale, and Scarborough—7. 

Nays—Messrs. Allen, Baugh, Bell of Frankliu, Bell of Talla¬ 
dega, Bradley, Brown of Marion, Calfee, Caldwell, Chamberlain, 
Clarke, Denman, Dillard, Edwards, Espy, Griffin, Hale, Ham¬ 
monds, Harris, Herndon, ’ Hobbs, Houston, Irby, Johnston of 
Perry, Jones, Mabry, Mardis, Martin of Talladega, Molton, Mor¬ 
gan, Reedus, Reid, Remson, Richardson of Cherokee, Smith of 
Jefferson, Staton, Stiff, Talley, Walden, Williamson, Wood and 
Wright—41. 

At 20 minutes to 11 o’clock, p. m., Mr. Irby moved a call of 
the roll. 

The same was called, and the following members answered to 
their names, viz: 

Messrs. Speaker, Adams, Allen, Baugh, Bell of Franklin, 
Bell of Talladega, Brown of Marion, Bulger, Calfee, Caldwell, 
Chamberlain, Clarke, Denman, Dillard, Edwards, Espy, Griffin, 
Hale, Hammonds, Harris, Herndon, Hobbs, Houston, Irby, 
Johnston of Perry, Jones, Mabry, Majors, Mardis, Martin of 
Talladega, Molton, Morgan, Pennington, Reedus, Reid, Remson, 
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Richardson of Cherokee, Smith of Jefferson, Staton, Stiff, Tal¬ 
ley, Walden, Williamson, Wood and Wright—48. 

Mr. Bulger moved to adjourn. 

Lost. 

Mr. Irby moved a call of the roll. 

The same was called, and the following members answered to 
their names, viz: 

Messrs. Speaker, Adams, Baugh, Bell of Franklin, Bell of 
Talladega, Bradley, Brown of Marion, Calfee, Caldwell, Cham¬ 
berlain, Clarke, Denman, Dillard, Edwards, Espy, Eustace, Grif¬ 
fin, Hale, Hammonds, Herndon, Hobbs, Houston, Irby, John¬ 
ston of Perry, Jones, Mabry, Majors, Mardis, Martin of Talla¬ 
dega, McRae, Molton, Morgan, Pennington, Reedus, Reid, Rem- 
son, Richardson of Cherokee, Smith of Jefferson, Staton, Stiff, 
Talley, Walden, Warren, Williamson, Wood and Wright—46. 

On motion of Mr. Irby, the House at 15 minutes to 11 o’clock, 
p. m., adjourned until to-morrow at o’clock. 

Monday, February 8th, 1858. 

House met pursuant to adjournment. 

On motion of Mr. Martin, of Tallanega, the reading of the 
journal was dispensed with, and the general orders were taken 
up. 

The Senate bills : 

For the relief of Ward P. Lay, of Sumter county; 

To invest and dispose of a part of the two per cent fund; 
were read the third time, and passed. 

The Senate bill : 

To incorporate the Eastern Bank of Alabama, was read the 
third time, and passed. 

Yeas 42, nays 27. 

Yeas—Messrs. Adams, Aldridge, Baugh, Bell of Talladega, 
Bennett, Boatright, Bradley, Browder, Brown of Tuskaloosa, 
Bulger, Caldwell, Clarke, Clayton, Colbert, Dillard, Echols, 
Flournoy, Hale, Herndon, Hobbs, Huckabee, Jeter, Johnson of 
Tallapoosa, Jones, Mardis, Martin of Dale, Martin of Talladega, 
McCall, McRae, Molton, Morgan, Murphy of Henry, Pynes, 
Register, Remson, Scarborough, Slade, Smith of Coosa, Staton, 
Thompson, Walden, Williamson and Wright—42. 

Nays—Messrs. Speaker, Baskins, Brewer, Brown of Marion, 
Calfee, Cary, Cloud, Cullum, Denman, Espy, Eustace, Ham¬ 
monds, Harris, Holly, Houston, Irby, Mabry, Pennington, Reid, 
Richardson, of Cherokee, Scott, Simpson, Smith of Randolph, 
Talley, Tait, Warren and Wood—27. 
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Mr. Staton moved to recousider the vote by which the House 
passed the bill in regard to Ann Dillard. 

The motion prevailed. 

The vote was reconsidered. 

The Senate bill: 

To amend the charter of the Tuskaloosa Bridge company, 
approved January 2d, 1833, was read the third time, and passed. 

Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate has originated and passed the fol¬ 
lowing bills: 

For the relief of Simeon B. Smith, late tax collector of Talla¬ 
poosa county; 

Declaring Big Creek, in Mobile county, a navigable stream; 

To authorize the removal of causes in the chancery courts in 
certain cases. 

To which the immediate concurrence of the House is most 
respectfully asked. 

The bill: 

To authorize the Alabama and Tennessee River Railroad com¬ 
pany and the Tennessee and Coosa Railroad company, to unite 
and form one company, and to amend an act therein named, was 
read the third time, and on motion of Mr. Bulger, laid on the 
table. 

The bill: 

To appropriate a part of the three per cent fund, was read the 
third time, and on motion of Mr. Bulger, laid on the table. 

The Senate bill: 

To authorize the removal of causes in the chancery courts in 
certain cases, was read three several times, under a suspension 
of the constitutional rule, and passed. 

The Senate bill : 

Declaring Big Creek in Mobile county a navigable stream, 
was read three several times, under a suspension of the consti¬ 
tutional rule, and passed. 

The Senate bill: 

For the relief of Simeon B. Smith, late tax collector of Talla¬ 
poosa county, was read three several times, under a suspension 
of the constitutional rule, and passed. 

The Senate bill: 

To repeal an act entitled an act to define the limits of the town 
Somerville, in the county of Morgan, and to incorporate the 
same, approved January 19th, 1839, was read the third time, 
under a suspension of the constitutional rule, and passed. 

The Senate bills: 

Relating to building and loan association; 
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To incorporate the Fort Browder Male Academy, in Barbour 
county; were severally read a third time, under a suspension of 
the constitutional rule, and passed. 

The Senate bill: 

For the relief of Professor J. W. Mallet, was read the third 
time, under a suspension of the rule, and passed. 

Yeas 28, nays 39. 

Yeas—Messrs. .Aldridge, Baugh, Brock, Brown of Marion, 
Bulger, Cloud, Dillard, Edwards, Espy, Eustace, Griffin, Ham¬ 
monds, Holly, Johnson of Tallapoosa, Kennedy, Little, Majors, 
Martin of Dale, McCall, Pynes, Richardson of Cherokee, Scar¬ 
borough, Sheffield, Simpson, Staton, Talley, Warren and Wright 
—28. 

Hays—-Messrs. Speaker, Bell of Franklin, Bell of Talladega, 
Bradley, Brewer, Browder, Brown of Tuskaloosa, Cal fee, Cham¬ 
berlain, Clarke, Clayton, Cullum, Denman, Echols, Hale, Hig¬ 
gins, Hobbs, Houston, Irby, Jeter, Johnston of Perry, Jones, 
Mabry, Mardis, Martin of Talladega, McRae, Molton, Reedus, 
Register, Reid, Remson, Smith of Coosa, Smith af Randolph, 
Stiff, Tait, Thompson, Walden, Weaver and Wood—39. 

Message from the Governor, by Watt Phelan, Esq., private 
secretary: 

Mr. Speaker : His excellency, the Governor, has approved 
bills which originated in the House of Representatives of the 
following titles: 

An act to change the time of holding of some of the Fall 
terms of the chancery courts of the middle chancery disvision; 

An act to regulate the fees of the judges of probate for 
Lowndes and Macon counties; 

An act to amend the law as to the president and directors of 
the board of steamboat engineers, of Mobile; 

An act to amend section 2318 of the Code; 

An act to amend the charter of the city of Selma ; 

An act for the relief of Martin M. Nall, former sheriff of Pike 
county; 

An act to authorize James n. Clanton, executor to erect gates 
on a certain public road therein named; 

An act to incorporate the town of Union Springs, in Macon 
county; 

An act to amend the laws as to pilotage ; 

An act for the relief of W. B. & A. R. Bell; 

An act to incorporate the State Mutual Insurance company; 

An act to amend the law in relation to sales of cotton by fac¬ 
tors in the city of Mobile; 
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An act to create an additional term of the chancery court for 
the 34th district; 

An act to incorporate the Citronelle and Mclntoch's Bluff 
Plank Road company ; 

An act to incorporate the Baldwin and Perdido Railroad com- 
pany ; 

An act to prevent nuisances and illegal trafficing with slaves; 

An act to amend the corporation of Livingston ; 

An act to amend an act, approved January loth, 1844, to 
consolidate the several acts of incorporation of the city of Mobile, 
and to alter and amend the same; 

An act to amend an act to grant certain power to the commis¬ 
sioners 7 court of roads and revenue for the county of Lauder¬ 
dale, and other purposes, approved 31st January, 1846; 

An act authorizing the qualified voters of Conecuh county to 
elect a tax assessor for the term of two years; 

An act requiring the presentation of claims against Walker 
county; 

An act for the relief of F. A. Hinse; 

An act requiring certain road duties of W. W. Pool, of Fay¬ 
ette county ; 

An act to amend section 3568 of the Code of Alabama; 

An act to amend section 2182 of the Code of Alabama; 

An act to repeal certain sections of an act therein named; 

An act to repeal an act entitled an act to make a loan to the 
Alabama and Tennessee Railroad and Memphis and Charleston 
Railroad companies, passed January 21st, 1856; 

An act for the relief of William S. Butler, of Shelby county ; 

An act to divorce Margaret S. Heard, from her husband, 
Joseph M. Heard, and to divorce other persons therein named ; 

An act to compensate B. B. Davis for stationary certified to 
be bought by the doorkeeper; 

An act for the relief of Hester Seaward, administratrix, and 
John R. Brister, administrator of the estate of James M. Seaward, 
deceased * 

An act to extend the jurisdiction of the commissioners court 
of DeKalb county; 

An act supplemental to an act to locate permanently the seat 
of justice of Marion county, approved February 2d, 1858 ; 

An act to extend the corporate limits of Salem, in Russell 

county; _ „ , 

An act for the relief of John S. Pearce, guardian, &c.; 

I also herewith return to the House of Representatives in 
which they originated without the approval of his excellency, 
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the Governor, and with his objections thereto, bills of the fol¬ 
lowing titles: 

A bill: 

To be entitled an act to incorporate the Pushmataha School, 
in the county of Choctaw. 

A bill: 

To be entitled an act to establish an election precinct in the 
county of Lowndes; 

The House proceeded to consider the veto message from the 
Governor, it being the bill to incorporate the trustees of Push¬ 
mataha School, in the county of Choctaw. 

Executive Department, 1 
Montgomery, Ala., February 8th, 1858. j 
Gentlemen of the House of Representatives: 

The bill to be entitled an act to incorporate the trustees of the 
Pushmataha School in the county of Choctaw, is herewith re¬ 
turned without my approval. 

The second section of the bill prohibits the sale of intoxicating 
liquors, by wholesale or retail within one mile of said school.— 
Its provisions would prevent the sale of intoxicating liquors ior 
medical purposes. This is in conflict with the public good, and 
carrying the prohibitory principle to an unreasonable and in¬ 
jurious extent. I am therefore compelled to decline giving it 
my sanction. 

Respectfully, 

A. B. MOORE. 

And the question being, shall the bill pass notwithstanding 
the executive veto? the same was lost. 

Yeas—None. 

Nays—Messrs. Adams, Aldridge, Baugh, Bell of Franklin, 
Bell of Talladega, Bradley, Brewer, Brock, Browder, Brown 
of Marion, Brown of Tuskaloosa, Bulger, Calfee, Caldwell, 
Chamberlain, Clayton, Cloud, Denman, Edwards, Espy, Eustace, 
Flournoy Griffin, Hammonds, Higgins, Hobbs, Houston, Huck* 
abee, Irby, Jeter, Johnston of Perry, Johnson of Tallapoosa, 
Jones, Mabry, Majors, Mardis, Martin of Dale, Martin of Tal¬ 
ladega, McRae, Molton, Morgan, Murphree of Pike, Murphy 
of Henry, Pennington, Pynes, Reedus, Register, Reid, Richard¬ 
son of Cherokee, Scarborough, Sheffield, Simpson, Smith of 
Coosa, Smith of Randolph, Staton, Talley, Tait, Thompson Wal¬ 
den, Warren, Weaver, Williamson, Wood and Wright—64. 



Executive Department, ) 
Montgomery, Ala., Feb. 8, 1858.) 
Gentlemen of the House of Representatives: 

The bill to be entitled an act to establish an election precinct 
in the county of Lowndes, is herewith returned without my ap¬ 
proval for the following reasons: 

Article II, Parti, of the Code fully provides for the establish¬ 
ment of election precincts by the court of county commissioners. 

Section 185 reads as follows: 

Such courts may alter the precincts so formed, and change the 
place of holding elections therein, at a court to be held on the 
first Monday in February, 1853, and on that day every three 
years thereafter, and not at any other time. Section 182 gives 
the said court power to establish precincts, which may be altered 
as above stated. 

The next general election will be in August 1859, so that un¬ 
der tho Code the object of this bill may be effected on the first* 
Monday in February, 1859, in full time for the next general 
election. 

This provision of the Code was intended to guard against local 
legislation which has subjected the State to great expense. It 
is manifest that local legislation is a great and growing evil, and 
whenever the courts are invested with the power to relieve the 
wants and necessities of the people, they* should be resorted to 
lor that purpose. If the legislature intervenes between the 
courts and the people these wise provisions of the Code will be¬ 
come utterly useless. 

Respectful! v, 

A. B. MOOREl 

Aud the question being, shall the bill pass notwithstanding 
the executive veto? the same was lost. 

Yeas 7, nays 52. 

Yeas—Messrs. Brock, Clayton, Holly, McRae, Morgan, Scar¬ 
borough and Williamson—7. 

Nays—Messrs. Adams, Baugh, Bell of Talladega, Boatright, 
Bradley, Brewer, Brown of Marion, Bulger, Calfee, Caldwell, 
Clarke,' Denman, Edwards, Espy, Eustace, Hale, Hammonds, 
Higgins, Hobbs, Houston, Huckabee, Irby, Jeter, Johnston of 
Perry, Johnson of Tallapoosa, Jones, Keunedy, Little, Mabry, 
Majors, Mardis, Martin of Dale, Molton, Murphy of Henry, 
Pennington, Pynes, Register, Reid, Richardson of Cherokee, 
Sheffield, Simpson, Smith of Coosa, Smith of Randolph, SjtatOm 
Stiff, Talley, Tait, Walden, Warren, Weaver, Wood ana 
Wright—52. 



578 


Mr. Wright moved to suspend business before the House, in 
order to allow him to introduce a bill in relation to Calhoun, 
late Benton county. 

Mr. Adams: to amend to allow him to introduce a memorial. 

On motion of Mr. Aldridge the motion and amendments was 
laid on the table. 

Yeas 84, nays 24. 

Yeas—Messrs. Aldridge, Baugh, Bradley, Brewer, Brook, 
Caldwell, Clayton, Colbert, Cullum, Echols, Eustace, Flournoy, 
Hale, Irby, Jeter, Kennedy, Mabry, McRae, Molton, Morgan, 
Murphree of Pike, Murphy ot Henry, Pennington, Pynes, 
Reedus, Reid, Richardson of Cherokee, Scarborough, Scott, 
Smith of Coosa, Staton, Tait and Wood—84. 

Nays—Messrs. Brown of Marion, Denman, Dillard, Edwards, 
Espy, Giiffin, Hammonds, Higgins, Hobbs, Holly, Houston, 
Huckabee, Johnson of Tallapoosa, Majors, Mardis, Register, 
Sheffield, Simpson, Smith of Randolph, Stiff, Talley, Walden, 
Warren and Wright—24. 

Mr. Huckabee moved to suspend business, &c., in order to take 
-up and consider a certain Senate bill. 

Oarried. 

And the Senate bill: 

For the relief of devisees of the heirs of Jane Barry, deceased, 
was read the second time, and the rule being suspended, the 
same was read the third time forthwith, and passed. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate has concurred in the House amend¬ 
ment to the bill as to the pay of A. B. Clitherall, and adhere to 
their refusal to concur in the House amendment as to the clerks 
per diem; 

The Senate has concurred in the amendments of the Honse 
to the bill as to the two per cent, fund; 

Also, the House amendments to the bill to incorporate the 
Eastern Bank of Alabama. 

The Senate has passed the following House bill: 

To incorporate the trustees of the Providence Infirmary of 
Mobile; 

Has also receded from its amendment as to the House bill to 
compensate A. J. Walker, et al ; 

Have passed House bills: 

To regulate sales by the general administrator of Mobile 
county; 

To compensate Y. L. Royston. 

Mr. Reedus: to amend to allow committee on the Judiciary 
/to make a report, and the same prevailed. 
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Mr. Martin, of Talladega, from the committee on the Judi¬ 
ciary, reported favorably to the bill: 

To authorize the sale of the bonds of the county of Limestone, 
and said bill was read the third time, under a suspension of the 
rule, and passed. 

Messrs. Clayton, Echols and Staton, were appointed a com¬ 
mittee of conference to act with a like committee on the part of 
the Senate, on the vote of the two Houses on the amendment of 
the House to the Senate bill to compensate certain persons there¬ 
in named. 

On motion of Mr. Clayton, it was first ordered that the Senate 
forthwith be informed of this action of the House. 

The Senate bills; 

Explanatory and declaratory of the meaning and intention of 
the 12th section of the act incorporating the Girard and Mobile 
Railroad company, amending the same ; 

To amend section 2424 of the Code of Alabama; 

In regard to the cession of West Florida; 

To amend section 2409 aud 2410 of the Code of Alabama; 
were severally read the second time, and under a suspension of 
the constitutional rule, the same were severally read the third 
time forthwith, and passed. 

The House bill: 

To authorize Robert H. Abercrombie, of Macon county, to 
practice law in the courts of this State, was read the second time, 
and on motion of Mr. Brown laid on the table. 

The Senate bills: 

To amend section 3047 of the Code; 

To amend a certain act therein named, relative to the road 
laws in certain counties; 

To authorize administrators on insolvent estates, to maintain 
action for recovery of lands in certain cases; 

To incorporate the South and North Alabama Railroad com¬ 
pany ; were severally read the second time, and the rule being 
suspended the same were severally read the third time, ana 
passed. 

The Senate bill: 

To enlarge the jurisdiction of the probate court of the several 
counties of this State, was read the second time, and the rule 
being suspended, the same was read the third time forthwith, and 
passed. 

Yeas 47, nays 14. 

Yeas-Messrs. Speaker, Adams, Aldridge, Bradley, Brewer, 
Brock, Browder, Calfee, Clarke, Clayton, Coleman, Cullum, 
Echols, Edwards, Hale, Harris, Herndon, Hobbs, Holly, Hotis* 



580 


ton, Huckabee, Irby, Jeter, Jones, Little, Mabry, Mardis, Mar¬ 
tin of Talladega, McGhee, McRae, Molton, Morgan, Murphv 
of Henry, Pennington, Pynes, Reedus, Register, Reid, Richard¬ 
son of Cherokee, Scott, Smith of Coosa, Smith of Randolph.. 
Talley, Walden, Weaver, Wood and Wright—47. 

Nays Messrs. Baugh, Bell of Talladega, Bennett, Brown of 
Marion, Bulger, Dillard, Espy, Eustace, Hammonds, Kennedy,. 
Martin of Dale, Stilt' Tait and Warren—14. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: The Senate has passed the following House bill r 
To refund to the commissioners of free public schools for the 
county of Marshall a certain amount of money, paid out of the 
interest arising out of the 16th section fund belonging to town¬ 
ship 9, range 2, east, in the county of Marshall. 

For the relief of certain persons therein named; 

To ascertain the advancements made to legatees or distributees 
bv the testators or intestate in his life time: 

The Senate adheres to its refusal to concur in the House 
amendments to the bill to increase the pay of clerks and secre¬ 
taries, and appoints on the part of the Senate, the following com¬ 
mittee of conference: 

Messrs. Jones of Greene, Rather and Clitherall. 

The Senate bill: 

To extend the time for opening the books of subscription of 
Wetumpka Insurance company, was read the second time, and 
the constitutional rule being suspended, the same was read the 
third time, and passed. 

The Senate bill 

To amend section 1058 of the Code of Alabama, was read 
the third time under a suspension of the constitution rule, and 
passed. 

The House bills : 

In regard to annual settlements by administrators and guar¬ 
dians in Macon county ; 

To dispense with the tax upon one horse used by overseers * r 
were severally read the seconu time, and on motion laid on the 
table. 

Mr. Walden reported favoraUy to the bill: 

To vest in the Tennessee and Alabama Central Railroad, cer¬ 
tain lands granted by Congress in trust to the State of Alabama,, 
to aid in the construction of Tennessee and Alabama Central 
Railroad, and said bill was read the third time under a suspen¬ 
sion of the rule, and passed. 

The Sente bill: 

Vesting certain powers in the commissioners’ court of Coosa 
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•county, was read the second time, and the rule being suspended, 
the same was read the third time forthwith, and passed. 

Mr. Walden, from the committee on Internal Improvements, 
reported favorably to the bill to accept the grant of land by 
Congress to the Coosa and Chattooga Railroad, and said bills 
were read the third time forthwith, under a suspension of the 
rule rule, and passed. 

Mr. Clayton, from the select committee of conference, appoint¬ 
ed by the House to confer with a like committee on the part of 
the Senate in relation to the Senate bill to compensate certain 
persons therein named, reported that it was impossible for the 
said committee to agree, and asked to be discharged. 

On motion, said report was laid on the table. 

Mr. Hale moved that the House recede from its amendment, 
«o far as the pay of the officers of the Senate is concerned, and 
the motion prevailed. 

Leave of absence was granted to Mr. Smith, of Coosa. 

The Senate bill: 

For the relief of township 17, range 29, in Russell county, 
was read the second time, and the constitutional rule being sus¬ 
pended, the same was read the third time, and passed. 

The Senate bill: 

For the relief of J. A. Waterman, was read the second time, 
and the rule being suspended, the same was read the third time 
forthwith, and passed. 

The House bill: 

To prevent the re-issuing of executions by justices of the 
peace, was reported favorably to by the committee on Proposi¬ 
tions and Grievances, and said bill was read the third time, un¬ 
der a suspension of the rule, and passed. 

Mr. Griffin, from the committee on Privileges and Elections, 
reported favorably to the bill to legalize precincts numbers 7 and 
14, in Hale county, and said bill was read the third time, under 
a suspension of the rule, and passed. 

The Senate bill: 

For the relief of Benjamin B. Avery, of Chambers county, 
was reported favorably upon by the committee on Propositions 
and Grievances, and said bill was read the third time, under a 
suspension of the rule, and passed. 

The Senate bill: 

To compensate certain persons therein named, was read the 
second time, and the rule being suspended, the same was read 
the third time forthwith, and passed. 

The Senate bill: 

For improving the supreme court library, was read the see- 
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ond time, and the rule being suspended, the same was read the 
third time forthwith, and passed. 

Mr. Jones, from the committee on the Judiciary, reported ad¬ 
versely to the bill to amend section 2118 of the Code. 

Mr. Warren moved to lay the report on the table. 

Lost; and sahl adverse report was concurred in. 

Mr. Bulger, from the committee on Military Affairs, reported 
back to the House the bill to incorporate the Sumter Mounted 
Guards, amended by the committee as follows: 

Insert after the word “ the,” when it first occurs in the 6th 
line, first section, “orders and command of the major general 
and brigadier general, for the purpose of review and insp( etion;” 
and in the third line of fifth section, strike out “may” and in¬ 
sert “ shall;” strike out patrol and road duties when they occur 
in the last section of said bill. 

Said amendment was adopted, and the bill as amended, read 
the third time, under a suspension of the rule, and passed. 

Message from the Senate, by Mr. Cain. 

Mr. Speaker: The Senate has passed the following House 
bills: 

To repeal an act therein named, regulating the sessions of the 
circuit and city courts of Mobile county; 

To compensate J. J. Adams, of Lowndes county, for certain 
services rendered the State; 

For the relief of James H. Daughdrill, Elisha B. Lot and 
Henry Hart, tax collectors of Mobile county ; 

For the relief of Robert A. McGibony ; 

To prevent betting at ten pins; 

Joint resolutions, proposing amendments to the Constitution ; 

For the selief of U. T. Cleveland, sheriff of Mobile county ; 

To authorize the sale of the bonds of the county of Lime¬ 
stone. 

On motion, the House adjourned to 3 o’clock, p. m. 

AFTERNOON SESSION. 

The House met pursuant to adjournment. 

Mr. Jones, from the committee on the Judiciary, reported ad¬ 
versely to the bill to authorize the executrix of B. W. Mangura 
to sell real estate of deceased. 

On motion of Mr. Williamson, said report was laid on the ta¬ 
ble ; an& the constitutional rule being suspended, the said bill 
was read the third time, and passed, and ordered forthwith to 
the Senate. 

Mr. Jones, from the same committee, reported back to the 
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House a substitute for the bill to prevent trespasses by cattle* 
and other stock, in the counties of Sumter and Marengo. 

Said substitute was adopted, and the bill read the third time* 
under a suspension of the rule, and passed. 

Mr. Baugh moved to suspend the business, &c., in order to 
take up the bill to regulate the sale of produce raised ormanu- 
factured within this State. 

Carried. 

Yeas 29, nays 24. 

Yeas—Messrs. Speaker, Baugh, Bell of Franklin, Bell of ^Tal¬ 
ladega, Brown of Marion, Brown of Tuskaloosa, Caldwell, Clay¬ 
ton, Cloud, Colbert, Cullum, Edwards, Espy, Griffin, Hammonds* 
Houston, Majors, Martin of Talladega, McRae, Reid, Richardson 
of Cherokee, Scarborough, Sheffield, Simpson, Staton, Stiff* 
Weaver and Williamson—29. 

Nays—Messrs. Aldridge, Browder, Bulger, Denman, Dillard, 
Echols, Eustace, Hale, Harris, Herndon, Ilobbs, Holly, lrby r 
Johnston of Perry, Jones, Mabry, Mardis, Molton, Morgan, Scott, 
Smith of Randolph, Thompson, Walden and Wood—24. 

And said bill was read the third time. 

Mr. Mabry moved to lay the bill on the table. 

Mr. Baugh called the yeas and nays. 

Yeas 16, nays 36. 

Yeas—Messrs. Aldridge, Bennett, Bradley, Chamberlain, Dil¬ 
lard, Harris, Herndon, Hobbs, Holly, Irby, Johnston of Perry, 
Jones, Mabry, Mardis, Thompson and Wood—16. 

Nays—Messrs. Speaker, Baugh, Bell of Franklin, Bell of Tal¬ 
ladega, Brown of Marion, Brown of Tuskaloosa, Calfee, Cald¬ 
well, Cary, Clayton, Cloud, Denman, Edwards, Espy, Eustace, 
Griffin, Hammonds, Higgins, Houston, Majors, Martin of Dale, 
Martin of Talladega, McRae, Morgan, Murpbree of Pike, Reid, 
Richardson of Cherokee, Scarborough, Sheffield, Simpson, Smith 
of Randolph, Staton, Stiff, Warren, Weaver and Wright—36. 

Mr. Martin, of Talladega, moved to reconsider the vote by 
which the House refused to pass, over the Executive veto, the 
bill to incorporate the Pushmataha School, in the county of 
Choctaw. 

Mr. Irby moved to lay the motion to reconsider on the table. 

Carried. 

Message from the Senate, by Mr. Cain: 

Mr. Speaker: the Senate has passed the following resolu¬ 
tion : 

Resolved , That the Senate inform the House ot Representatives 
that the Senate has completed the business of the session, and 
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will be ready to adjourn sine die , at 10 o’clock, P. M., of this day. 
and have passed a resolution to that effect. 

And the question being in concurring in the substitute of the 
Senate for the amendment of the House, to the Senate bill to 
•compensate certain persons therein named. 

And said substitute was concurred in. 

Yeas 36, nays 20. 

Yeas—Messrs. Aldridge, Baugh, Bell of Franklin, Bell of 
Talladega, Bradley, Brown of Tuskaloosa, Bulger, Calfee, Cald¬ 
well, Clayton, Dillard, Edwards, Eustace, Hale, Hammonds, 
Harris, Herndon, Hobbs, Houston, Jones, Mabry, Martin of Dale, 
Martin of Talladega, McRae, Molton, Morgan, Murpbree of Pike, 
Reed us, Reid, Richardson of Cherokee, Scott, Sheffield, Smith 
of Randolph, Stiff, Talley, Walden, Weaver, Wood and 
Wright—36. 

Nays—Messrs. Brown of Marion, Chamberlain, Cullurn, Den¬ 
man, Echols, Espy, Flournoy, Higgins, Holly, Irby, Johnston 
of Perry, Mardis, McCall, Pennington, Simpson, Slade, Staton, 
'fait, Warren and Williamson—20. 

Mr. Bulger moved to reconsider the vote just taken. 

Mr. Wood moved to lay the motion to reconsider on the table. 

Carried. 

Yeas 39, nays 15. 

Yeas—Messrs. Bell of Franklin, Bell of Talladega, Bennett, 
Bradley, Browder, Brown of Marion, Calfee, Caldwell, Clayton, 
Cullurn, Denman, Dillard, Edwards, Eustace, Hale, Hammonds, 
Harris, Higgins, Houston, Irby, Jones, Mabry, Majors, Mardis, 
Martin of Dale, Martin of Talladega, Molton, Morgan, Murpbree 
of Pike, Reid, Richardson of Cherokee, Sheffield, Smith of 
Randolph, Stiff, Tait. Thompson, Weaver, Wood and Wright 
—39. 

Nays—Messrs. Speaker, Baugh, Brown of Tuskaloosa, Bul¬ 
ger, Chamberlain, Echols, Espy, Johnston of Perry, McCall, Mc¬ 
Rae, Scott, Slade, Staton and Williamson—15. 

Message from the Governor, by Watt Phelan, Esq., private 
.•secretary: 

Mr. Speaker: His excellency the Governor has approved mils 
which originated in the House of Representatives, of the fol¬ 
lowing titles: 

An act to amend section 2419 of the Code of Alabama; 

An act to amend section 1372 of the Code ; 

An act to amend the several acts incorporating the town of 
Tuscumbia, in Franklin county; 

An act to charter the Alabama Insurance company ; 

An act to amend section 1910 of the Code ; 
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An act to provide for the election of state printer; 

An act to incorporate the Alabama Bible and Colporteur so- 
ciety ; 

An act to improve sections 2819 and 2320 of the Code of 
Alabama; 

An act to incorporate the Mobile and Nicaragua Steamship 
company ; 

An act for the relief of Russel J. Allen, of the county of 
St. Clair; 

An act to compensate Y. L. Royston; 

An act for the relief of Henry B. Marks ; 

An act to compensate Isaac W. Pollard ; 

An act to fix the mode of conveying estates of husband and 
wife, and for other purposes ; 

An act to render the license laws, for retailing spiritous li¬ 
quors, more effectual; 

Act to change the time of holding chancery courts for the 
38th and 39th districts, northern division of Alabama; 

An act to amend section 3568 of the Code, in relation to wit¬ 
nesses before grand juries; 

An act to incorporate the Montgomery Typographical Union; 

An act for the relief of Mary C. Grigsby, of Coosa county; 

An act to amend section 1005 of the Code, in relation to 
slaves; 

An act to regulate the mode of proceedings in cases for re¬ 
hearing, as provided in part 3, title 1, chapter 1, of the Code of 
Alabama; 

An act to incorporate the Alabama Fire and Marine Insurance 
company, of Montgomery ; 

An act to compel the court of county commissioners, of Mar¬ 
shall county, to lay a special tax for the purpose of paying the 
grand and petit jurors ; 

An act to regulate sales by the general administrator of Mo¬ 
bile county ; 

An act to compel the personal attendance of witnesses in civil 
cases; 

An act for the relief Davis, Stratford & Dillard ; 

An act to amend the act to incorporate the Southern Bank of 
Alabama; 

An act to regulate the drawing of grand jurors in Marion 
county; 

An act for the relief of Joshua Lyon, tax collector of Sum¬ 
ter county: 

An act for the relief of Robert C. Macey; 
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An act to incorporate the Southern Insurance company of 
Mobile; 

An act amendatory of the proceedings in chancery; 

An act for the relief of the divisees of the heirs of Jane Bar¬ 
ry, deceased; 

An act to repeal an act therein named, regulating the sessions 
of the circuit and city courts of Mobile county ; 

An act for the relief of purchasers of fractional township 20, 
range 2, in Coosa land district; 

An act to provide for the pay of jurors in the county of Fay¬ 
ette ; 

An act for the relief of J. C. Henderson, of Talladega coun¬ 
ty ; 

An act to amend an act to incorporate the Mobile and Great 
Northern Railroad company, approved February 15, 1856 ; 

An act for the relief of Robert A. McGibony; 

An act to refund to the commissioner of public schools, for 
the county of Marshall, a certain amount of money paid out of 
the interest arising out of the sixteenth section fund, belonging 
to township 9, range 2, east, in the county of Marshall; 

An act for the relief of certain persons therein named; 

An act to authorize the sale of the bonds of the county of 
Limestone ; 

An act to incorporate the trustees of the Providence Infimary 
of Mobile; 

An act for the relief of IT. T. Clereland, sheriff of Mobile 
county; 

An act for the relief of James II. Daughdrill, Elisha B. Lot 
and Henry Hunt, tax collectors of Mobile county. 

Mr. Williamson, from committee on Enrolled Bills, reported 
the following bills as correctly enrolled : 

An act to repeal in part an act therein named, so far as it ap¬ 
plies to Tallapoosa county. 

The Senate bill: 

To renew and extend the operations of the act therein named, 
was read the second time, and the rule being suspended, the 
same was read the third time forthwith and passed 

The bill for the relief of Charles Hobbs, of Talladega, was 
read the third time, under a suspension of the rule, and passed. 

Mr. Jones offered the following resolution: 

Resolved , That committees forthwith report back to the House 
all bills, and other matters referred to them, and not heretofore 
reported back, and that all such reports and bills be laid upon 
the table, and they be discharged from the further consideration 
of the matters referred to them; and that all petitions and ac- 
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counts not acted on, may be withdrawn by the members who 
presented them. 

Mr. Irby, from the committee on Ways and Means, reported 
back a substitute for the bill to repeal section 43 of the Code, 
and providing more equitably for the pay of members, to be en¬ 
titled an act to equalize the mileage charged by the members of 
the two Houses of the General Assembly. 

Said substitute was adopted, and the bill was read the third 
time, under a suspension of the rule, and passed. 

Mr. Morgan offered the following resolution, which was adop¬ 
ted : 

Resolved , That with the concurrence of the Senate, a joint 
committee be appointed on the part of each House, to wait on 
his excellency, the Governor, and to inform him that the Gen¬ 
eral Assembly will be ready to adjourn on this evening, at 6 
o’clock, and to ask him whether or not he has any further com¬ 
munication to make to either nranch of the said General As¬ 
sembly. 

Mr. Jones offered the following resolutions which were unan¬ 
imously adopted: 

Resolved , unanimously , That the thanks of this House are due, 
and are hereby tendered to the Hon. C> M. Jackson, Speaker of 
the House, for the courteous, able and impartial manner in which 
he has discharged the arduous duties of his office. 

Resolved , That the thanks of the House are hereby tendered 
to the principal, assistant, and engrossing clerks, and the door 
keeper of this House, for the faithful and efficient manner in 
which they have respectively discharged their official duties. 

Mr. Martin offered the following resolution, which was 
adopted: 

Resolved , That the hearty thanks of this House are due, and 
are hereby tendered to the various ministers of the Gospel of 
this city, for the voluntary services rendered by them to the 
House during the present session. 

Mr. Caldwell offered the following resolution, which was 

adopted: . ... . . 

Resolved , That the reporters of the various papers published 
in this city, are entitled to the thanks of this body for the impar¬ 
tial manner in w hich they have discharged their duties. 

Message from the Senate, by Mr. Cain : 

Mr. Speaker: The Senate has passed the following House 

bills: 

To authorize the executrix of B. W. Man gum to sell real es¬ 
tate of deceased; 

To repeal an act therein named, approved February 2, 1856; 



588 


The Senate has concurred in the resolution of the House to 
adjourn sine die, at 6 o’clock, P. M ; 

And have appointed Messrs. Clitherall, Storrs and Hill, said 
joint committee on the part of the Senate, to wait upon his ex¬ 
cellency, the Governor. 

Mr. Dillard moved to suspend the busines before the House 
in order to take up the bill: 

To provide for the burning of the mutilated bills of the Bank 
of Montgomery in the comptrollers office. 

The motion prevailed, and said bill was read the second time, 
and the rule being suspended, the same was read the third time 
forthwith, and passed. 

Mr. Wright moved to suspend the business before the House 
to enable him to introduce a bill to change the name of the coun¬ 
ty of Calhoun, back to that of Benton, and called the yeas and 
nays, on the motion to suspend. 

Yeas 20, nays 21. 

No quorum voting. 

Yeas—Messrs. Baugh, Denman, Dillard, Echols, Griffin, Ham¬ 
monds, Herndon, Hobbs, Holly, Jones, Majors, Mardis, Martin 
of Dale, Martin of Talladega, Morgan, Smith of Randolph, 
Thompson, Warren, Weaver and Wright—20. 

Nays—Messrs. Adams, Bradley, Browder, Brown of Tuska- 
loosa, Caldwell, Clayton, Cullum, Edwards, Eustace, Harris, Ir¬ 
by, Johnston of Perry, Mabry, McGhee, McRae, Molton, Pen¬ 
nington, Richardson of Cherokee, Staton, Tait and Wood—21. 

Mr. Wood, from the joint committee appointed to wait upon 
his excellency, the Governor, and inform him that the two Hou¬ 
ses had finished their business and would be ready to adjourn 
at 6 o’clock, this evening, if he had no further communication to 
make, ask leave to report that they have performed that duty, 
and his excellency had informed them that he would make his 
final communication to the two Houses at that hour. 

Mr. Johnston, of Perry, offered the following resolution, 
which was adopted: 

Besolved , That the thanks of the members of this House be 
cordially tendered Frederick LaForge for his active and prompt 
discharge of all the duties attending his office, and that they 
hereby express their high appreciation of him as a youth of much 
promise and worth. 

Message from the Governor, by Watt Phelan, Esq., private 
secretary : 
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Executive Department, \ 
Montgomery, Ala., 8th Feb., 1858. } 
Gentlemen of the House of Representatives: 

I have no further communication to make to the House of 
Representatives. All the bills and joint resolutions submitted 
during the session have been approved by me, or returned with¬ 
out my signature, with my reasons therefor. 

I have only to add that you will leave the Capitol with my 
best wishes for your future prosperity and happiness, individual¬ 
ly and collectively. 

Respectfully, 

A. B. MOORE. 


Message from the Governor : 

Mr. Speaker : His excellency, the Governor, has approved 
bills which originated in the House of Representatives, of the 
following titles: 

An act to prevent betting at ten pins; 

An act to repeal an act therein named, approved the 2d Feb¬ 
ruary, 1856; 

An act to compensate J. J. Adams, of Lowndes county, for 
certain services rendered the State; 

An act to better ascertain the advancements made to legatees 
or distributees by the testator or intestate in his life time; 

An act to authorize the executrix of the will of Abram Burk 
to move the administration and property of said estate, from the 
county of Coffee to the county of Barbour; 

An act to authorize the executrix of B. W. Mangham to sell 
real estate of deceased; also, 

Joint resolutions proposing amendments to the constitution. 

Mr. Speaker rose and said : 

Gentlemen of the House of Representatives: 

Words are inadequate to express the emotion that swell my 
bosom, and strive for utterance upon the present occasion. For 
three months, with a short intermission, we have been in con¬ 
stant companionship, and so far as my intercourse with you is 
concered, it has been of the most pleasing and grateful charac¬ 
ter. In the discharge of the responsible duties imposed upon 
me by your kindness, it has been my constant endeaver to do so 
faithfully and impartially. That I have committed errors I dare 
not deny, but if so, it has resulted from accident, and not from 
any intent or design to do injustice to any. In the performance 
of my duties, I have known no man—no party. My advocacy 
of one measure or opposition to another has had no influence 
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upon my decisions. I should have been unworthy of the honor¬ 
able and responsible position assigned me, could I, for one mo¬ 
ment, have suffered myself to be controlled by selfish or per¬ 
sonal motives. That I have given general satisfaction is mani¬ 
fested by the resolution you have adopted. That my official 
conduct receives your approbation, is deeply grateful to my feel¬ 
ings ; and I am sure that I sincerely reciprocate the kindly sen¬ 
timents you have expressed. Go where you will, surrounded by 
whatever circumstances—whether of joy or sorrow—each of you 
will have my most heartfelt sympathies; and I will never cease 
to remember with gratitude, the kindness with which X have 
been invariably treated. Subjects of importance, questions of 
vital interest—affecting various localities, aside from those di¬ 
rectly concerning the public welfare—have been discussed, in¬ 
volving differences of opinions. In the heat and excitement of 
debate, personal feelings have been engendered, but I trust that 
all such have passed away with the circumstances that gave them 
birth. 

That we have been unusually fortunate in the preservation of 
good order, harmony and friendly feeling, is a source of gratifi¬ 
cation ; and if, for a moment, any sentiment other than that of 
kindness has arisen, I hope it will never be remembered, and 
that when we separate each will entertain for his fellow member 
sentiments of regard and esteem not to be shaken by trivial 
causes. “ To err, is human—to forgive, divine.” If any should 
think that he has been aggrieved by the pertinacity with which 
others have advocated or defended various propositions in which 
they have felt an interest, he or they should reflect that they, 
too, in the estimation of some, had manifested an over zeal. Let 
each and all forget and forgive; and let the time of our separa¬ 
tion be an era to which, in after years, we may look as one of 
universal good leeling. If, at any time, I have said or done 
anything to wound the feelings of a single member of this House, 
I can only say that I regret it, and that such has been far from 
my intention or design. Towards each and all of you, I have 
but one sentiment, and that of friendship and kindly esteem I 
shall remember with feelings of profound gratitude my inter¬ 
course with you, and ask forgiveness for any unintentional error 
into which circumstances have betrayed me. 

To clerks and subordinate officers of this House, I tender my 
thanks for their prompt attention to their duties. To their in¬ 
dustry and zealous discharge of their duties, we are indebted for 
the satisfactory progress of business, and for the correct and ac¬ 
curate record of our proceedings. To the chairman of the dif¬ 
ferent committees, I am under many obligations for the able 
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manner in which they have respectively discharged their duties. 

I could not have been more fortunate in the selection of heads 
of committees. To the members generally I am indebted for 
their punctual attendance upon the sittings of the House, and 
for the disposition manifested to preserve good order. If the har¬ 
mony of our deliberations have been momentarily disturbed by 
accidental circumstances, good feeling has again been restored, 
and I am happy to believe that the present House will adjourn 
with sentiments prevailing amongst its members of unalloyed 
friendship, esteem and good will. Such, I trust, will be and is 
the case. It is not probable that we shall ever again assemble 
together under similar circumstances. That each of you may 
return to your respective homes, and find those who are near 
and dear to you in the enjoyment of health and happiness, is my 
sincere and ardent wish; and may your respective constituencies 
greet you with the plaudits of “ well done good and faithful ser¬ 
vant.” 

And now, gentlemen, the time has arrived when we are to 
separate. Whilst our intercourse has been pleasant and the re- 
men&rance of it will hereafter be recollected with feelings of a 
mixed character—of pleasure and pain—yet, I trust that no 
feelings of regret or remorse will constitute any portion of rem- 
inescenee. Now, when our hearts swell, and our eyes moisten 
the cheek with a kindly and sympathetic tear, it remains for me 
to pronounce only that one word, which makes us linger, yet 
must be said. With feelings of gratitude, and sincere personal 
regard for each one of you, I bid you an affectionate— Fare* 
WELL. 

This House stands adjourned sine die . 

CllAWFORD M. JACKSON, 
Speaker of the House of Representatives. 

Attest: 

Albert Elmore, 

Principal Clerk. 

Montgomery, February 8th, 1858. 
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DRUMMOND, Mr.--I ntroduced bills, 42, 72, 151, 171, 196, 
244 283,284,346, 483; offered resolutions, 124; made 
motions, 63, 119, 130, 156, 162, 208, 263, 282, 28b, 28b, 
316, 323, 436, 448, 449, 503, 580, 546, 550; moved to 
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amend, 176, 185, 190, 340, 473, 515, 520, 523, 551; 
moved to reconsider, 128, 287; moved to lay on table, 
143, 166, 251, 409, 451, 504, 550; moved to adjourn, 
374; made reports, 76, 135, 179, 206, 424, 431, 551; 
presented petition, 171. 

ECHOLS, Mr. —Introduced bills, 34, 55, 72, 216, 244, 280, 
323, 345, 375; made motions, 139, 195, 254, 833, 369, 
497, 545, 546; moved to amend, 230, 493, 499, 503; 
moved to lay on table, 67, 151, 477, 545, 554; moved to 
adjourn, 118, 374; presented account, 197. 

EDWARDS, Mr. —Introduced bills, 41, 48, 69, 153, 197, 284, 
322, 345; moved to amend, 484; made reports, 222, 
234. 

ELECTIONS—Speaker of the House of Representatives, 4; 
principal clerk, 4; assistant and engrossing clerk, 5, 6, 7, 
8, 9; door-keeper, 9, 10, 11, 12, 13, 14; solicitor of 9th 
judicial circuit, 89, 90, 91; solicitor of 7tb' judicial cir¬ 
cuit, 88; United States senator, 88; chancellor of the 
middle chancery division, 89; secretary of state, 189; 
comptroller, 189 ; state treasurer, 189 ; superintendent of 
public education, 189 ; trustees of the University, 500, 
501. 

ESPY, Mr.—I ntroduced bills, 102, 110, 122; made motions, 
188, 408 ; moved to amend, 484; made reports, 412, 413, 
416, 417. 

EUSTACE, Mr.—I ntroduced bills, 49, 139; moved to adjourn, 
545. 

FLOURNOY, Mr.—I ntroduced bills, 42, 55, 62, 69, 102, 154, 
196, 280, 375; offered resolutions, 497, 506; made mo¬ 
tions, 168, 213, 270, 326, 407, 453, 497, 520; moved to 
amend, 217, 310, 402 ; moved to lay on table, 220, 248, 
269, 270; moved to reconsider, 272; moved to adjourn, 
84; presented petition, 245. 

GRIFFIN, MR-—Introduced bills, 42, 49, 86, 139, 167, 171, 
205, 345; made motions, 43, 44, 62, 164, 188, 200, 202, 
228, 291, 371, 404,410, 453, 530 ; moved to amend, 308, 
350, 373, 405, 452, 511, 520, 521,570; moved to ad¬ 
journ, 134; moved to reconsider, 290; moved to lay on 
table, 58, 75, 162, 364, 506, 516; made reports, 70, 74, 
135, 136, 144, 171, 172, 409, 581; presented petition, 
197 282 324. 

GOODE, MR.--Introduced bills, 134, 153, 205, 279, 406, 483; 
offered resolutions, 134, 229, 275; made motions, 158, 
193, 202, 214, 236,278, 287,305,306, 382, 417, 430,443, 
508; moved to amend, 114,165, 333, 388, 340, 343,415, 



597 


417, 443, 455; moved to reconsider, 253 ; moved to lay 
on table, 149, 184, 202, 240, 241, 254, 307, 317, 341, 430, 
440, 441, 490, 501; moved to adjourn, 134, 203; moved 
a call of the House, 253 ; made reports, 412, 413; moved 
the previous question, 229 ; presented petitions, 197; 
presented memorial, 216. 

GOVERNOR—Votes of, counted, 37. 

HALE, Mu.—Introduced bills, 16, 33, 34, 49, 70, 81, 154, 170, 
196, 280, 444; offered resolutions, 195, 286; moved to 
amend, 53 , 69, 138, 150, 151, 271, 287, 307, 373, 444, 
468, 548, 549; made motions, 76, 108, 189, 146, 156, 
166, 201, 240, 262, 269, 273, 276, 278, 2S6, 312, 313, 
348, 355, 415, 426, 539, 581; moved to reconsider, 287, 
456; moved to lay on table, 494, 511; moved previous 
question, 83, 306; moved to adjourn, 153, 548; made 
reports, 58, 63. 65, 73, 74, 122, 130, 174, 175, 178, 179, 
183,305,338/342, 348, 432, 454, 457, 458; presented 
petition, 81; joint resolutions, 274, 482 ; entered protest, 
258 259. 

HAMMONDS, Mb.—I ntroduced bills, 55, 94, 111, 283, 327, 
407; offered resolutions, 17, 44, 112; made motions, 61, 
192, 265, 426, 426, 514; moved to amend, 316; moved 
to reconsider, 376; joint resolutions, 180. 

HARRIS, Mr.—I ntroduced bills, 139, 154, 181, 281, 324, 345, 
444; offered resolutions, 346, 379; made motions, 121, 
210, 215, 346, 379, 402, ill; moved to amend, 143,190, 
194, 351; moved to reconsider, 213 ; moved to lay on 
table, 149, 155, 413; moved to adjourn, 89; made re¬ 
ports, 103 ; presented petition, 122. 

HERNDON, Mr. —Introduced bills, 34, 42, 62, 94, 102, 110, 
128, 181, 205, 209, 216, 244, 324, 345,406; made mo¬ 
tions, 222, 268, 281, 418, 431; moved to amend, 351, 
361, 458, 526; moved to reconsider, 136; moved to lay 
on tabic, 278, 458, 544 ; made reports, 64, 81, 133, 504, 
516; presented memorial, 111; presented petitions, 84, 
324; announced the presence of Henry Chamberlain, 
member elect from the county of mobile, 92. 

HIGGINS, Mr. —Introduced bills, 280, 335, 406; offered reso¬ 
lutions, 451 ; made motions, 335, 445, 465 ; moved to 
amend, 478, 519; moved to lay on table, 539 ; moved to 
adjourn, 547, 551. 

HOBBS, Mu—Introduced bills, 55, 61, 81, 94, 135, 280, 322, 
483; offered resolutions, 46, 150, 384; moved to amend, 
58, 158, 166,170, 405, 408, 413, 520, 522; made motions, 
71, 138, 189,190, 220, 264, 270, 334, 374, 420, 455.523, 
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moved to lay on table, 370, 433; presented petitions and 
accounts, 50, 181; made reports, 124, 185,179, 411, 412, 
456. 

HOLLY, Mr.—I ntroduced bills, 41, 49, 69, 153, 232, 280, 284, 
322, 483; made motions, 278; moved to amend, 314, 
315,351, 485 ; moved to lay on table, 220, 221; moved 
to adjourn, 571; joint resolution, 122. 

HOUSTON, Mr.—I ntroduced bills, 42, 55, 122, 128, 135, 171, 
180, 244, 283, 347, 484; offered resolutions, 106; made 
motions, 45, 78, 103, 151, 189, 204, 357, 414, 424, 512, 
529 ; moved to amend, 363, 405, 456; moved to lay on 
table, 124, 454, 455,456; presented petitions, 35, 81, 94, 
245 ; presented accounts, 111, 128; joint resolutions, 232, 
285. 

HUCKABEE, Mr.—I ntroduced bills, 33, 42, 81, 196, 216 ; of¬ 
fered resolutions, 78, 121, 152, 153, 197; ma,de motions, 
75, 144, 152, 216, 578; moved to lay on table, 80; joint 
resolutions, 77. 

IRBY, Mr.—I ntroduced bills, 34, 49, 56, 127, 139, 196; offer¬ 
ed resolutions, 16, 44, 80, 143, 149, 356; made motions. 
17, 44, 51, 59, 92, 124, 134, 143, 149,184, 208, 238, 24l', 
245,264, 276, 311, 337, 341, 361, 368, 413,442,558, 
572; moved to amend, 312, 364, 379, 453, 513,570; 
moved to lay on the table, 57, 68, 276, 277, 308, 369, 
583; made reports, 35, 129,140, 144, 163, 167,168, 238, 
368, 369, 370, 587; moved to reconsider, 313; memo¬ 
rials, 181. 

JACKSON, Mr. —Introduced bills, 55, 154, 345; offered reso¬ 
lutions, 276; made motions, 363, 430, 529; moved to 
amend, K2, 433; moved to reconsider, 585; entered 
protest, 403. 

JETER, Mr.—I ntroduced bill, 244. 

JOHNSTON, Mr., of Perry.—I ntroduced bills, 42, 102, 181, 
196, 216, 244, 325, 346, 347 : offered resolutions, 168, 
171, 583; made motions, 185, 813, 413, 415, 418, 431, 
453, 540, 551, 560; moved to amend, 69, 269, 337, 350, 
405, 420, 432, 460, 570; moved to lay on the table, 181, 
207, 260, 440, 457, 570; moved to adjourn, 340; moved 
to reconsider, 342, 529 ; moved the previous question, 
312,495; made reports, 269, 560, 571; entered protest, 
257 ; presented petitions, 210, 408. 

JOHNSON, Mr., of Tallapoosa. —Introduced bills, 43, 56, 
154, 284; made motions, 184, 416, 432, 446, 496, 539; 
moved to amend, 144, 382, 405, 421, 482, 470,499, 520, 
554; move l to lay on tin table, 151, 521; made reports, 
73. 
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JONES, Mr.—I ntroduced bills, 34, 42, 45,55, 62,102, 110,135, 
139, 167, 171, 196, 232, 244, 324, 345, 346, 375,407,483, 
534; offered resolutions, 32, 39, 58, 107, 137, 355, 384, 
586, 587; made motions, 32, 78, 82, 177, 184, 192, 234, 
287, 289, 305, 315, 330, 337, 342, 352, 353, 384, 408, 
430, 433, 454, 502, 517, 528, 533; moved to amend, 49, 
59, 157,158, 166, 183, 185, 230, 244, 339, 475, 499, 502, 
518; moved to reconsider, 111,138,151, 355, 408; mov¬ 
ed to lay on the table, 67, 106, 144, 193, 354, 438; mov¬ 
ed to adjourn, 82; moved the previous question, 230; 
made reports, 43, 56, 62, 63, 72, 74, 87, 94, 95, 124, 129, 
130, 140, 141, 142, 144, 151, 152,177,182,183, 206, 207, 
208, 217, 218, 219, 220, 246, 343, 348, 349, 350, 352, 
353, 354, 355, 426, 427, 428, 430, 517, 519, 531, 548,549, 
550, 582; presented memorial, 34; presented petition, 197. 

KENNEDY, Me.—I ntroduced bills, 81, 162, 167, 284; made 
motions, 354, 413; moved to lay on tbetable,448; pre¬ 
sented petition, 346. 

LESUEUR, Mr.—I ntroduced bills, 42,154, 209,216, 232, 374; 
made motions, 40, 434. 

LITTLE, Mr.—I ntroduced bills, 33, 42, 72, 110, 127, 134, 154, 
196, 280, 323, 407; made motions, 455; moved to amend, 
382, 455, 484, 505, 520; presented account, 87; present¬ 
ed petition, 205. 

MABRY, Mr.— Introduced bills, 70, 86,134,153,196,244, 323, 
406; made motions, 44, 75, 76, 82, 102, 108, 114, 155, 
227, 324, 381, 405, 430, 453, 460, 514; moved to amend, 
499, 503; moved to lay on tbe table, 409, 583; moved 
the previous question, 473; presented memorial, 171; 
presented petition, 446. 

MAJORS, Mr.— Introduced bills, 153, 446,483; offered reso¬ 
lution, 71; made motion, 374; moved to amend, 54; 
made reports, 374; presented account, 56; presented pe¬ 
tition, 281; announced tbe arrival of Mr. Iliggins, mem¬ 
ber elect from the county of KeKalb, 237. 

MARTIN, Mr., of Talladega. —Introduced bills, 16, 43, 81, 
103, 111, 135, 154, 162, 232,244, 284,285,327, 347, 376, 
444, 445, 484; offered resolutions, 587; made motions, 
73, 120, 132, 265, 358, 361, 375, 405, 487, 488, 496, 528, 
538, 561, 572 ; moved to amend, 317,336, 355, 473, 562, 
moved to reconsider, 143, 31G, 333, 583; moved to lay 
on table, 518, 519; joint resolutions, 58, 484; made re¬ 
ports, 72, 96, 104, 111, 131, 155, 156, 234,247,269, 828, 
342, 460, 461, 579. 
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MARTIN, Mr., of Dale. —Introduced bills, 62, 406; made mo¬ 
tion, 525; moved to amend, 118. 

MARDIS, Mr. — Introduced bills, 232, 244, 327, 445, 453, 484; 
made motions, 165, 256, 288, 425, 426, 631, 442, 520; 
moved to amend, 311, 360, 369, 435; moved to lay on 
table, 247, 382, 383; moved to reconsider, 452; moved 
to adjourn, 495, 533 : entered protest, 160. 

McGHEE, Mr.— Introduced bills, 51, 139, 171, 232, 408, 444, 
483; made motions, 437, 486; moved to lay oa table, 
155; moved to adjourn, 166; presented petition, 155; 
joint resolution, 154. 

McRAE, Mr.—I ntroduced bills, 196, 278, 321; offered resolu¬ 
tion, 59; moved to amend, 533; moved to lay on table, 
470 ; joint resolutions, 188. 

MESSAGES — From the Senate, 16, 17, 35, 40, 44, 65, 69, 70, 
74, 79, 85, 86, 87, 105, 114, 122, 123, 124, 132,137,140, 
152, 156, 157, 168, 169, 192, 200,202,206,211,227,236, 
238, 241, 246, 256, 265, 270, 272, 289,291,307, 311, 318, 
325, 328, 335, 366, 371, 378, 401,402,406,421,433,445, 
457, 458, 468, 473, 476, 485, 486,487, 498, 503, 506, 516, 
526, 526, 529, 560, 536, 543, 552, 556,557, 562,568,569, 
573, 574, 578, 580, 582, 583, 484, 587; from the Gover¬ 
nor, 92, 144, 147, 176, 184; 228, 235, 246, 256, 257, 270, 
281, 317, 319, 335, 342, 354, 379, 412,425,439, 441, 477, 
485, 502, 509, 542, 554, 555, 557, 563, 574, 575,576, 577, 
586, 588, 589. 

MORGAN, Mr.—I ntroduced bills, 81, 135, 162, 205, 232; of¬ 
fered resolutions, 379, 587 ; made motions, 163, 232, 290, 
341, 343, 354, 373, 412, 417, 421, 493, 541, 566; moved 
to amend, 201, 207, 215, 217, 271, 288, 451, 473, 484; 
moved to lay on table, 150, 166, 177, 185, 210, 228, 234, 
253, 495, 513; moved to reconsider, 347, 372, 418, 
455; moved to adjourn, 80, 84, 320, 481; made reports, 
136, 174 ; apjjealed from decision of chair, 541. 

MOLTON, Mr.—I ntroduced bills, 34, 49, 94,110,122, 162,196, 
232, 244, 325, 346, 375, 444, 445, 528; made motions, 
49, 147, 227, 236, 356, 381, 402, 528, 567; moved to 
amend, 271, 308; moved to reconsider, 365 ; moved to 
lay on table, 316, 360, 550; moved the previous ques¬ 
tion, 264, 361, 364, made reports, 168; presented ac¬ 
counts, 285, 482. 

MURPHREE, Mr. of Pike—I ntroduced bills, 42, 48, 94, 111, 
154, 162, 196, 283, 327, 375, 407, 455, 528 ; made mo¬ 
tions, 115, 239, 244, 266, 413, 492, 515, 528; moved to 
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amend, 808, 851, 459, 520; moved to lay on the table, 
127 ; moved to reconsider, 858; made reports, 178, 416 , 
417 . 

MURPHY, Mr. of Henry— Introduced bills, 42, 205; offered 
resolutions, 50; made motions, 856. 

NABORS, Mr.—I ntroduced bills, 16, 34, 49, 102,122,128,139, 
171, 244, 326; offered resolution, 50; made motions, 
104, 185,327, 333, 389, 402, 542; moved to amend, 53, 
151, 215, 274, 374, 455, 476, 493; moved the previous 
question, 433; moved to lay on the table, 64, 137, 245, 
261, 472; made reports, 58, 64, 65,73,105,174, 220, 221, 
2 r 8, 424, 425, 426, 431 ; presented petition, 155 ; joint 
resolutions, 180. 

NEAL, Mr.— Introduced bills, 42, 49, 55, 72,102, 154 ; moved 
to lay on table, 14l'. 

NELSON, Mr—I ntroduced bills, 153, 204, 216, 278, 321, 345 ; 
made motions, 410, 4S1, 499; moved to amend, 455 ; 
made reports, 103, 182, 516, 517. 

PARKER, Mr. —Introduced bills, 33, 244, 322; moved to lay 
on table, 370; made reports, 233; presented petition, 
197. 

PENNINGTON, Mr.— Introduced bills, 102, 110, 204, 280, 
482 goffered resolutions, 14; made motions, 153, 267, 
452, 553, 554; moved to amend, 315; moved to lay on 
the table, 260, 350, 371; presented accounts, 56; made 
reports, 124, 233, 316, 465. 

POWELL, Mr. —Introduced bills, 16, 49, 62, 70, 94, 197, 205, 
279, 328, 878, 484; offered resolutions, 15, 16, 47, 58, 
121, 326, 604 ; made motions, 47, 106, 158, 190, 202, 
208, 209, 229, 267, 275, 281, 282, 315. 816, 323, 337, 
841, 879, 383, 384, 403, 404, 443/ 448, 504, 514; 
moved the previous question, 194; moved to amend, 32, 
83, 131, 167, 197, 459, 487; moved to lay on table, 100, 
459, 515 ; moved to reconsider, 459 ; moved to adjourn, 
101, 495 ; made reports, 46, 133, 856 ; presented account, 
81; presented petitions, 139, 837; appeal from decision 
of the chair, 495, 496. 

PYNES, Mr. —Introduced bills, 134, 244,280; moved the pre¬ 
vious question, 176; presented account, 43; joint reso¬ 
lutions, 43, 534. 

REEDUS, Mr.—I ntroduced bills, 280; moved to amend, 578; 
made reports, 238, 268. 

REID, Mr. —Introduced bills, 70, 103, 284, 378; made motion, 
314; presented petition, 181. 

REGISTER, Mr.—I ntroduced bills, 33, 42, 81, 280 323; made 
n39 
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motion, 405; moved to adjourn, 120, 540; moved the 
previous question, 472 ; moved to reconsider, 500 ; made 
reports, 142, 182, 283; presented petitions, 444. 

REMSON, Mr.—I ntroduced bills, 16, 84, 43, 86, 284, 327, 407, 
445 ; offered resolutions, 14,43 ; made motions, 887, 847, 
445, 568; moved to amend 201, 208, 405, 459, 494, 514; 
moved to reconsider, 810; made reports, 18, 233, 465; 
presented accounts, 162, 215 ; presented petition, 41S. 

RICHARDSON, Mr., of Cherokee. —Introduced bills, 102, 
167, 180, 322; offered resolution, 50; made motion, 
488; moved the previous question, 524; joint resolution, 
124 ; presented petition, 181. 

RICHARDSON, Mr., of Monroe. —Iuirodueod bills, 42, 180, 
216, 378 ; moved to reconsider, 421. 

SCARBOROUGH, Mr.—I ntroduced bills, 62, 231 ; offered re¬ 
solutions, 464: made motions, 464, 502, 518; moved to 
reconsider, 245. 

SCOTT, Mr.—I ntroduced bills, 49, 128, 135, 170, 282; made 
motions, 278, 384, 402 ; moved to amend, 52; moved to 
reconsider, 166, 169, 523; made reports, 63, 73, 221; 
joint resolutions, 50. 

SHEFFIELD, Me.—I ntroduced bills, 62, 70, 128, 135, 161, 282, 
444; made motions, 465; moved to amend, 403, 553; 
made reports, 404; presented accounts, 282, 281. 

SIMPSON, Mu.—Introduced bills, 55, 232; made motion, 286, 
496,564; moved to amend, 271, 418; moved to lay on 
table, 514; moved the previous question, 562. 

SLADE, Mr.— Introduced bills, 180, 284, 378, 528; made mo¬ 
tion, 528 ; presented accounts, 135, 408. 

SMITH, Mr. of Coosa —Introduced bills, 122, 375; made mo¬ 
tions, 375, 431, 482; moved to lay on the table, 114; 
presented account, 85. ^ 

SMITH, Mr. of Jefferson- —Introduced bills, 56, 70, 280, 483 ; 
made motion, 163; moved the previous question, 100; 
presented petitions, 280, 375. 

SMITH, Mr. of Lauderdale —Introduced bills, 86, 216, 280; 
offered resolutions, 17, 36, 67; made motions, 4, 65, 67, 
74, 108, 112,114, 184, 189, 199, 203, 209, 236, 290, 326, 
386, 430, 486 ; moved to amend, 190, 198, 351, 883,483, 
484, 520; moved to lay on table, 59, 199, 215, 351, 859, 
860, 459, 460, 492, 502, 502, 522; moved the previous 
question, 198 ; moved to reconsider, 212, 472; called for 
a division of question, 32; made reports, 143,409; en¬ 
tered protest, 213. 

SMITH, Mr. of Randolph— Introduced bills, 55, 102, 827, 
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484; moved to amend, 166, 160, 175, 249; moved the 
previous question, 547; made reports, 81,173, 283, 268; 
appealed trom decision of chair, 169. 

SPEAKER, Mr. —Presented communications, 33, 47, 55, 62, 
67, 71, 86, 102, 110, 127, 189. 146, 151, 153, 161, 163, 
170, 176, 185, 209, 216, 239, 264, 267, 278, 308, 418, 455, 
472, 481; introduced bills, 121,134, 161; made motions, 
70, 164, 551; moved to amend, 164, 165; responded to 
resolutions of thanks, 589, 590, 591; made protest, 213. 

STATON, Mr.-I ntroduced bills, 48, 102,180, 279, 496; made 
motions, 33, 45, 65, 100, 106, 122, 173, 212, 227, 267, 
269, 348, 372, 382, 409, 415, 423, 496, 529, 530; moved to 
amend, 103, 248, 314, 403. 531; moved to lay on table, 
158, 163, 806, 352; made reports, 65,103,135, 136, 233, 
418, 423, 580, 581, 532, 533; moved to reconsider, 573; 
presented accounts, 56; moved the previous question, 
138. 


STIFF, Mr.— Introduced bills, 33, 94, 110; made reports, 174, 
181; jcint resolutions, 112. 

TAlT, Mr.—I ntroduced bills, 86, 180, 284, 327, 485; made 
motions, 289, 485; moved to amend, 388, 380; moved 
to adjourn, 531: presented petitions, 232. 

TALLEY, Mr.—I ntroduced bills, 72, 28.1, 375; made reports, 
73. 

THOMPSON, Mr.—I ntroduced bills, 346, 401, 407, 584; made 
motions, 401, 534; moved to adjourn, 546, 547. 

WALDEN, Mr.—I ntroduced bills, 49, 154; made motions, 37, 
40, 287, 293, 294, 309, 346, 551; moved to amend, 570; 
moved to reconsider, 82 ; moved to adjourn, 552; made 
reports, 135, 294, 295, 296, 297, 298, 299, 300, 301, 302, 
303, 304, 305, 515, 580, 581; presented petition, 111. 

WARREN, Mr. —Introduced bills, 41, 48, 81, 110, 127, 153, 
197, 279, 274, 406; made motions, 214, 237, 254, 262, 
446, 570 ; moved to amend, 484; moved to lay on table, 
231, 311, 417, 462,513,582; moved to adjourn, 403, 
541, 571; moved to reconsider, 553; made reports, 111; 
presented petitions, 122, 280. 

WEAVER, Mr.—M ade motion, 165. 

WILLIAMSON, Mr.—I ntroduced bills, 102,180, 205,209,280, 
281, 333, 345, 346, 375, 528; made motions, 192,228, 
333; moved to amend, 310, 314, 338, 343,482, 517; moved 
to reconsider, 67, 102, 199; moved to lay on table, 582 ; 
made reports, 137, 143, 171,181, 220, 236, 241, 247, 256, 
263, 269, 276, 283, 309, 344, 867, 368, 377, 408, 414, 
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434, 447, 458, 477, 497, 507, 525, 530, 537; presented 
petitions, 155. 

WOOD, Mr.—I ntroduced bills, 42, 45, 154, 244, 323, 346, 444; 
offered resolutions, 15, 76, 106, 150, 366, 405 ; made mo¬ 
tions, 68, 75, 81, 111, 121, 124, 143, 169, 177, 203, 235, 
236, 239, 243, 247, 252, 254, 260, 261, 262, 334, 337, 
355, 363, 366, 369, 381, 431, 472, 477, 558; moved to 
amend, 81, 177, 198, 236, 238, 245, 358, 360, 472, 485; 
moved to reconsider, 70, 230, 497 ; moved to lay on ta¬ 
ble, 112, 138, 355, 362, 373, 584; moved the previous 
question, 252, 359, 362, 451; made reports, 63, 64, 72, 
75, 76, 106, 133, 143, 180, 475, 471, 490, 515, 586, 588; 
presented petition, 348 ; joint resolutions, 124. 

WRIGHT, Mr.—I ntroduced bills, 86, 345, 378 ; offered resolu¬ 
tions, 443; made motions, 379, 443, 532, 551, 567, 578, 
588; moved to amend, 272; moved to lay on table, 246, 
247; moved to reconsider, 472; made reports, 58, 63, 
210, 268. 

YEAS AND NAYS—17, 57, 64, 66, 67, 68, 69, 75, 76, 80, 82, 
83, 84, 85, 99, 100, 101, 104, 105. 107, 108, 109, 114, 
115, 123, 125, 128, 129, 132, 136, 137, 138, 140, 148, 

149, 150, 152, 156, 158, 159, 160, 162, 163, 164, 169, 

170, 173, 175, 176, 177, 178, 184, 188, 190, 192, 193, 

194, 195, 198, 199, 200, 201, 202, 203, 207, 208, 210, 

211, 212, 213, 214, 215, 220, 228, 229, 230, 231, 234, 

241, 242, 243, 247, 248, 249, 250, 251, 252, 254, 255, 

256, 260, 261, 262, 271, 272, 273, 274, 275, 276, 279, 

282, 283, 285, 286, 290, 305, 306, 307, 308, 312, 313, 

316, 318, 319, 320, 321, 328, 334, 336, 337, 340, 341, 

342, 343, 344, 350, 351, 357, 358, 359, 360, 361, 362, 

363, 364, 365, 368, 369, 370, 375, 376, 382, 384, 404, 

414, 420, 421, 422, 423, 425, 432, 483, 434, 485, 436, 

438, 440, 441, 443, 446, 449, 450, 454, 456, 459, 460, 

461, 462, 467, 471, 472, 476, 482. 486, 489, 490, 493, 

494, 495, 497, 499, 500, 503, 504, 505, 508, 509, 511, 

513, 519, 522, 523, 524, 527, 529, 532, 533, 534, 535, 

536, 538, 540, 541, 543, 544, 545, 546, 547, 549, 550, 

551, 553, 554, 558, 559, 560, 561, 562, 564, 565, 566, 

567, 568, 570, 571, 572, 574, 576, 577, 578, 579, 580, 

583, 584, 58S. 



